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emerging regulations that limit GHG emissions. ESA is a registered 
assessor with the California Climate Action Registry, a Climate Leader, 
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member of the U.S. Green Building Council and the Business Council on 
Climate Change (BC3). Internally, ESA has adopted a Sustainability Vision 
and Policy Statement and a plan to reduce waste and energy within our 
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CHAPTER 1 
Introduction 

1.1 Purpose 
This Final Supplemental Environmental Impact Report (SEIR) is an informational document that 
discloses the potential environmental impacts of the Permanente Creek Restoration Project 
(Project). The County of Santa Clara (County) Department of Planning and Development (County 
Planning Department), as the lead agency under the California Environmental Quality Act 
(CEQA),1 has prepared this SEIR to document its analysis of the potential direct, indirect, and 
cumulative impacts of the Project. The Planning Official will use this SEIR, in conjunction with 
other information developed in the County’s formal record, when considering whether to certify 
the SEIR and whether to approve, approve with modifications, or disapprove the requested 
Grading Approval to authorize proposed grading in areas outside the existing Reclamation Plan 
boundary for the Permanente Quarry (County File No. PLN17-2250).  

This Final SEIR consists of the Draft SEIR published March 3, 2023, the comments received on 
the Draft SEIR together with the County’s responses to those comments (see Final SEIR Chapter 2), 
and the revisions to the Draft SEIR that are identified in Chapter 3. This Final SEIR includes four 
appendices: Appendix A contains copies of public notices issued in connection with the Draft 
SEIR, Appendix B contains a draft Mitigation Monitoring and Reporting Program for the 
Planning Official’s consideration, Appendix C contains a copy of the County’s letter inviting 
formal consultation with the Tamien Nation, and Appendix D contains additional reference 
materials provided with comments received on the Draft SEIR. The Draft SEIR is contained on 
the USB device provided with printed copies of this Final SEIR.  

1.2 Project Overview 

1.2.1 Project Context 
Section 1.1 of the Draft SEIR describes the land use and environmental context of the Project. 
This context includes three things: i) conditions within the Permanente Quarry property that led to 
the issuance of Cleanup and Abatement Order No. 99-018 by the San Francisco Bay Regional 
Water Quality Control Board for a segment of Permanente Creek; ii) Lehigh’s March 2011 draft 
Permanente Creek Long-Term Restoration Plan (2011 Creek Restoration Plan); and iii) the 
County’s analysis of the environmental impacts of implementing those aspects of the draft 2011 

 
1  This analysis is being prepared in accordance with CEQA (Pub. Res. Code §21000 et seq.) and its implementing 

regulations, the CEQA Guidelines (14 Cal. Code Regs. §15000 et seq.). 



1. Introduction 
 

Permanente Creek Restoration Plan  1-2 ESA / 201801074 
Final Supplemental Environmental Impact Report  July 2023 

Creek Restoration Plan that overlapped in part with the Quarry’s then-proposed Reclamation Plan 
boundary, i.e., within the area called the Permanente Creek Restoration Area (PCRA). The 
County’s environmental analysis of the draft 2011 Creek Restoration Plan with the PCRA is 
documented in the 2012 Reclamation Plan Amendment Environmental Impact Report (2012 EIR) 
(State Clearinghouse No. 2010042063). The County Board of Supervisors certified the 2012 EIR 
in June 2012. 

Section 1.1 of the Draft SEIR also explains that, after the County certified the 2012 EIR, Lehigh 
further developed and refined the draft 2011 Creek Restoration Plan in part to fulfill the 
requirements of an amended consent decree between the Sierra Club and Lehigh/Hanson 
Permanente Cement, Inc., dated May 11, 2016 (Amended Consent Decree). The Amended 
Consent Decree identifies creek restoration duties imposed on Lehigh that stem from Cleanup and 
Abatement Order No. 99-018 and that modify the draft 2011 Creek Restoration Plan. The 
restoration result contemplated by the Amended Consent Decree is reflected in Lehigh’s Permanente 
Creek Restoration Plan Updated 90% Level Submittal Design Basis Technical Memorandum 
(90% Design Memo), prepared in 2019 and updated in 2022 by Waterways Consulting Inc. 
(Appendix C to the Draft SEIR). The refined plan shown in the 90% Design Memo is called the 
Permanente Creek Restoration Plan (PCRP).  

Section 1.2 of the Draft SEIR describes the PCRP as a refinement of the creek restoration work 
that was described and analyzed in the 2012 EIR in that it would restore and modify specific 
segments of Permanente Creek located within and outside of the existing Reclamation Plan 
boundary for the Lehigh Permanente Quarry. The PCRP would be implemented within an area of 
up to 135.6 acres and result in the restoration of approximately 9,000 linear feet of Permanente 
Creek along the southern edge of Lehigh’s property. The PCRP, to the extent that Lehigh’s 90% 
Design Memo differs from what was analyzed in the PCRA in the 2012 EIR, is the proposed 
“Project” for purposes of the SEIR. To the extent that the PCRP activities and impacts are the same 
as described and analyzed in the 2012 EIR, the analysis in the 2012 EIR was sufficient and so has 
not been restated in this SEIR. 

1.2.2 Project Summary 
As summarized in Draft SEIR Section 1.2 and as described in detail in Draft SEIR Chapter 2, 
Project Description, the Project includes the following major components:  

• Concrete Channel Area: In this area (Reach 6), Lehigh would: 

– Encourage the development of a mature riparian canopy along the southern bank to shade 
the existing concrete channel to reduce solar heat gain on instream flow and discourage 
the establishment of tules (Schoenoplectus acutus).  

– Preserve existing native vegetation.  

– Remove non-native species and suppress weeds around existing native seedlings and 
smaller native plants to encourage their establishment.  

– Install native vegetation. 
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• Channel Widening Area, Including the Rock Pile and Pond 13: In this area (Reaches 
8-13), Lehigh would:  

– Remove concrete road segments.  

– Decommission or narrow dirt roads, construct floodplain bench areas with habitat 
elements, and reduce access road width.  

– Remove 1,190 linear feet of culverts (approximately 260 linear feet at the Channel 
Widening Area and an additional 930 linear feet at the Rock Pile Area), and daylight the 
creek to improve passage conditions for fish (e.g., rainbow trout) and increase ecological 
complexity.  

– Install large woody debris at two culvert removal sites.  

– Remove imported sediment from the bed and banks of a tributary reach. 

– Selectively remove rock slope protection and concrete rubble bank protection in an area 
where adequate mature riparian vegetation is providing root reinforcement to bank soils.  

Specifically in the Rock Pile Area, Lehigh would: 

– Remove concrete road segments and road-related fill material.  

– Remove additional culverts and daylight the creek to help improve fish passage conditions 
and ecological complexity.  

– Construct a new channel with floodplain bench areas with habitat elements.  

– Remove the existing stockpile of aggregate material and the idled rock plant conveyor 
system and associated infrastructure.  

Lehigh would also remove the Pond 13 dam infrastructure and construct a restored channel 
through the area. Native vegetation would be installed throughout the Channel Widening 
Area. 

• Material Removal Area, including the “Old Crusher Foundation”: In this area (Reaches 
17 and 18), Lehigh would:  

– Remove overburden/fill and cut back a portion of what is referred to as the “old concrete 
crusher foundation” that abuts the creek channel,2 and remove two upslope relic concrete 
structures.  

– Move the north toe of the slope northward.  

– Construct a new channel with floodplain bench areas with habitat elements that would 
help improve fish passage conditions and ecological complexity. 

– Install native vegetation. 

 
2 Work on the old concrete crusher foundation would be performed using reasonable methods and equipment, 

including small equipment with materials and spoils lowered and raised via a constant rate descender or equivalent. 
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1.3 Agency and Public Involvement 

1.3.1 Agency and Public Review of the Draft SEIR 
The Draft SEIR was made available for agency and public review for 60 days. The comment period 
began on March 3,2023, and concluded on May 2, 2023. Copies of the Draft SEIR were provided to 
the State Clearinghouse for circulation to interested state agencies. Printed copies of the Draft SEIR 
and electronic copies of all appendices and all documents referenced in the Draft SEIR were 
available for review during normal business hours at the County Planning Department. An 
electronic copy of the Draft SEIR also was available for all-hours access on the County’s website: 
https://plandev.sccgov.org/policies-programs/smara/permanente#3925188384-2713113629. 
Notifications of the availability of the Draft SEIR and information about how to access it were 
sent directly to responsible, trustee, and local agencies; the County Clerk’s office; and the tribal 
entities and members, organizations, and individuals identified in Draft SEIR Section 5.3, Entities 
Consulted and Recipients of the Draft SEIR. Notice of the availability of the Draft SEIR also was 
published in the Cupertino Courier. See Appendix A, Public Notices. 

1.3.2 Availability of the Final SEIR 
An electronic copy of the Final SEIR is being provided to all public agencies who commented on 
the Draft SEIR (see Table 2-1, Commenting Parties, in Chapter 2, Responses to Comments). 
Notice of the availability of this Final SEIR and details about how to access it are also being 
provided to others on the distribution list for the Project (see Appendix B, Recipients of the Final 
EIR). An electronic version will be posted on the County’s website:  
https://plandev.sccgov.org/policies-programs/smara/permanente#3925188384-2713113629. 

The Final SEIR is also available for public review during normal working hours at the following 
locations, at least until the County decides whether to certify the EIR and approve, approve with 
modifications, or deny the Project:  

County of Santa Clara Department of Planning and Development, Planning Office 
Attention: Robert Salisbury 
County Government Center 
70 West Hedding Street, 7th Floor, East Wing 
San José, CA 95110 

Branches of the Santa Clara County Public Libraries 

Los Altos Library Los Gatos Library 
13 S. San Antonio Road 100 Villa Avenue 
Los Altos, CA 94022 Los Gatos, CA 95030 
(650) 948-7683 (408) 354-6891 

Planning Official authorization of a Grading Approval does not require a public hearing. For 
general questions and assistance, please contact Robert Salisbury, Senior Planner, by telephone at 
(408) 299-5785 or email at Robert.Salisbury@pln.sccgov.org. 



Permanente Creek Restoration Plan  2-1 ESA / 201801074 
Final Supplemental Environmental Impact Report  July 2023 

CHAPTER 2 
Comments and Responses 

2.1 Approach to Comment Responses 

2.1.1 Input Received 
The County received six letters in response to the Draft SEIR. A list of those who provided input 
on the Draft SEIR is provided in Table 2-1, Commenting Parties. All written communications 
received are included in the County’s formal record for this Project and will be available for 
consideration as part of the decision-making process. 

Under CEQA, the lead agency “shall evaluate comments on environmental issues” received from 
commenters who have reviewed a draft EIR and prepare written responses that “describe the 
disposition of each significant environmental issue that is raised by commenters” (Public Resources 
Code Section 21091(d); CEQA Guidelines Section 15088(c)). Although CEQA does not require 
that responses be provided for comments that do not address the adequacy or accuracy of the 
environmental analysis or that do not identify an environmental issue (Id.; see also CEQA 
Guidelines Section 15204(a)), the County provides a limited response to such comments in this 
Final SEIR. Regardless of whether a detailed response is provided, the County acknowledges 
receipt of all comments received and has included them as part of the record of information that 
will be considered during its decision-making process. 
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TABLE 2-1 
COMMENTING PARTIES 

Name Date Signatory Location of Response 

Tamien Nation March 20, 2023 Quirina Luna Geary, 
Chairwoman 

Responses are provided in Section 2.2.1, 
Letter A: Tamien Nation.  

MidPeninsula 
Regional Open 
Space District 

April 13, 2023 Kirk Lenington, Natural 
Resources Department 
Manager 

Responses are provided in Section 2.2.2, 
Letter B: MidPeninsula Regional Open 
Space District 

Valley Water May 2, 2023 Shree Dharasker, Associate 
Engineer Civil, Community 
Projects Review Unit 

Responses are provided in Section 2.2.3, 
Letter C: Valley Water 

Sierra Club May 2, 2023 James Eggers, Executive 
Director, Sierra Club Loma 
Prieta Chapter 

Responses are provided in Section 2.2.4, 
Letter D: Sierra Club 

Gary Bailey April 28 2023 Gary Bailey Responses are provided in Section 2.2.5, 
Letter E: Gary Bailey 

Libby Lucas May 1, 2023 Libby Lucas Responses are provided in Section 2.2.6, 
Letter F: Libby Lucas 

 

2.1.2 Comment Coding 
Each comment letter has been assigned a corresponding alphabet letter designation. For example, 
the letter received from the Tamien Nation has been designated Letter A, the letter received from 
the MidPeninsula Regional Open Space District (MidPen) has been designated Letter B, and so 
on. Individual comments within each letter are numbered. For example, the first comment 
included in the letter from the Tamien Nation has been designated Comment A1, the second 
comment within this letter is Comment A2, and so forth. 

2.2 Response to Comments 

2.2.1 Letter A: Tamien Nation 
  



1

Subject: FW: [EXTERNAL] SIER - Permanente Creek Restoration Project - Comments

From: Quirina Geary <qgeary@tamien.org>  
Sent: Monday, March 20, 2023 10:03 PM 
To: Salisbury, Robert <Robert.Salisbury@PLN.SCCGOV.ORG> 
Subject: [EXTERNAL] SIER ‐ Permanente Creek Restoration Project ‐ Comments 

Dear Mr. Salisbury, 

I am writing to you as the Chairwoman of the Tamien Nation, a California Native American Tribe, in response to the 
PERMANENTE CREEK RESTORATION PLAN 
Supplemental Environmental Impact Report (SEIR). Mitigation measures for impacts to tribal cultural resources must be 
enforceable, related to the significant impact and culturally appropriate. (CEQA Guidelines § 15126.4(a)(2); 
15126.4(a)(4); Public Resources Code § 21084.3.) Pursuant to AB 52, public agencies shall, when feasible, avoid 
damaging effect to any tribal cultural resource. (Public Resources Code § 21084.3.) As acknowledged in the SEIR, in 
Section 3.3, "Cultural Resources, there are no known archaeological sites 
within the study area and no indication that the study area contains unrecorded" (SEIR p. 3.8).  The Permanente Creek 
Restoration Project SEIR failed to properly evaluate Tribal Cultural Resources. The SIER states, "Tamein Nation was sent 
notification on December, 12, 2021 of the SIER but failed to respond.  We are currently researching our records to 
confirm that fact. However, even if it was the case, it does not negate Santa Clara County's responsibility to properly 
evaluate project impacts under CEQA. There are two registered resources within the project area, 43‐000224 and 43‐
003899 that were not addressed in the SEIR. 

To comply with CEQA, the lead agency must treat tribal cultural resources with culturally appropriate dignity and take 
tribal cultural values and the meaning of the resources into account. This can be done by protecting the cultural 
character and integrity, traditional use, and confidentiality of the resource. (Public Resources Code § 21084.3.).  

Please contact our office at your early convenience to discuss further. We sincerely hope we can work together to 
prepare mitigation measures that appropriately address and reduce impacts to Tribal Cultural Resources.  

Thank you and we look forward to speaking with you. 

Best Regards, 

Quirina Luna Geary 
Chairwoman 
Tamien Nation 
www.tamien.org 

.  

Comment Letter A

A-1

A-2

A-3

A-4

2-3

I 

I 
I 
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Letter A: Tamien Nation 
A-1 The County agrees with the Chairwoman that Public Resources Code Section 21084.3 

requires public agencies to avoid damaging effects to tribal cultural resources when it is 
feasible to do so, and that CEQA Guidelines Section 15126.4 requires a lead agency to 
consider and discuss mitigation measures proposed to minimize significant adverse 
effects. Draft SEIR Section 3.8.12, Tribal Cultural Resources (pages 3.8-18 and 
3.8-19), explains the Draft SEIR’s conclusion that there are no known archeological 
sites and no indication of any unrecorded sites within the study area. See also Draft 
SEIR Section 3.3, Cultural Resources (page 3.3-1 et seq.) for additional information 
and analysis of archeological resources.  

A-2 The County disagrees with the comment’s assertion that potential impacts to tribal 
cultural resources are improperly evaluated. The Draft SEIR evaluates potential 
impacts to tribal cultural resources in Section 3.8.12, Tribal Cultural Resources 
(pages 3.8-18 and 3.8-19). Without some information about why the commenter 
believes the analysis to be improper, the County does not have enough information to 
provide a more detailed response.  

The comment is correct that page 3.8-19 of the Draft SEIR says, “The County Planning 
Department initiated consultation by letter to Quirina Luna Geary, Chairwoman of the 
Tamien Nation, dated December 21, 2021 (County of Santa Clara Department of 
Planning and Development 2021a), with the goal of avoiding inadvertent discoveries of 
Native American human remains and to protect tribal cultural resources, the locations 
of which may be known only to the Tribe or its members. The County did not receive a 
reply to the letter.” A copy of the letter was included with the reference materials cited 
in the Draft SEIR and is included in Final SEIR Appendix C, Tribal Outreach. 

A-3 As indicated in Response A-1, the County agrees with the statement that it has an 
obligation to properly evaluate impacts of the Project in accordance with CEQA. The 
County in this SEIR has done so for this Project. The County responded to this 
comment by email from Robert Salisbury to Chairwoman Geary on April 12, 2023, 
confirming that so far as the County is aware, the SEIR correctly states that there are no 
known archaeological sites within the Project area, and explaining based on maps 
attached to the email that the two sites mentioned in the comment are located some 
distance from the Project boundary. A copy of the April 12, 2023, email is included in 
Final SEIR Appendix C, Tribal Outreach. 

A-4 The County acknowledges its obligations under CEQA with respect to tribal cultural 
resources. As indicated in Response A-3, the County contacted Chairwoman Geary on 
April 12, 2023, inviting further discussion, but received no response from the Tribe.  
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2.2.2 Letter B: MidPeninsula Regional Open Space District 
  



April 13, 2023 

Robert Salisbury, Principal P lanner 
County of Santa Clara Planning Office 
70 W. Hedding Street, East Wing, 7th Floor 
San Jose, CA95110 

Dear Mr. Salisbury, 

Comment Letter B 

GENERAL MANAGER 

Ana M. Ru iz 

IOARO Of OIRl CTOAS 

Craig Gleason 
Yoriko Kishimoto 
Jed Cyr 
Curt Riffle 
Karen Holman 
Margaret MacNlvtn 
Zoe Kersteen-Tucker 

On behalf of the Mid peninsula Regional Open Space District (Mid pen), we appreciate the opportunity 
to comment on the Permanent Creek Restoration Plan Supplemental Environmental Impact Report. As 
a nearby landowner, Mid pen has a long-standing h istory with Lehigh quany and its associated 
projects as it is located adjacent to our Rancho San Antonio Preserve. 

We would like to recommend the most stringent environmental protection measures be implemented 
due to the degree of environmental degradat ion on Permanente Creek. I B-2 

The following comments pertain to specific sections and measures of the SEIR. 

General 
• Please clarify what work from the 20 12 EIR has been completed to date. It is currently unclear 

iftbe work laid out in the 2012 EIR has been completed, even though it is being treated as 
existing conditions for the purpose of CEQA. If the work has not yet been completed , we 
recommend considering the full scope of work to be completed under the BIR and SEIR. 

Wildlife 
• For CR.LF: Page ES-17 of the SEfR lists additional mitigation measures for CRLF including 

obtaining authorization for incidental take and that qualified biologists and monitors be 
retained. This addition addressed Mid pen CRLF concerns. 

• For Migratory birds, no new mitigation was proposed, instead relies on Applicant Proposed 
Measures (APMs) Biol (non-bre~ding season surveys), Bio2 (Breeding season surveys). In the 
final conditions of approval letter on June 7, 2012, and modified on June 2012 (pdf page 
1559), there were conditions requiring avian preconstruction suiveys. If these APMs and 
conditions of approval are retained an adhered to, then migratory bird concerns are addressed. 

• For SFDFW, no new mitigation was proposed, instead relies on APM Bio6- SFDFW surveys 
in all suitable habitat, avoidance of active woodrat stick nests where feasible, and dismantling 
and reconstructing any active wood rat stick nests where complete avoidance is infeasible. If 
young are found , the nests shall be reconstructed and left undisturbed until the young are 
independent. In the final conditions of approval letter on June 7, 2012 and modified on June 

Midpeninsul~ Regional Optn Space District 1 5050 El Camino Real, los Altos, CA 940:u I 650.69l.1200 I lnfor;>opcnspace.org I openspace.org 

2-6 

I B-4 

B-5 



Comment Letter B 

2012 (pdf page 1559), there were conditions for SFDFW. If the APM and conditions of 
approval are retained an adhered to, then SFDFW concerns arc addressed. 

• For bats, original APMs were retained and a new bat measure was added requiring Nighttime 
evening emergence suiveys, acoustic surveys, and inspections by a qualified biologist d uring 
the maternity season (April 1 to August 31 ). All active roosts identified during surveys shall be 
protected by a buffer to be detennined by a qualified bat biologist in consultation with CDFW. 
On page 1568, conditions of approval there are also cond itions of approval for bat species. The 
APM, conditions for approval and add ed mitigation address bat species concerns. 

• For Mountain lions: Page 138 3.2.1.2 Environmental setting now acknowledges mountain lion. 
SEIR states: Cougars have low potential to occur at the Project site due to human traffic and 
disturbance, but they may occasionally cross the site between nearby areas of suitable habitat. 
3.2.3.3. states: No impacts were ident ified on mountain lion, which became a state candidate 
threatened species in 2020; hence, no APMs or mitigation measures are warranted to reduce 
impacts on this species. Qualified biologists have reviewed the project and did not recommend 
any specific mitigations for mountain lion, and given the highly disturbed site and mobility of 
lions, this review appears sufficient . 

Water Quality 
• Ensure that a SWPPP is developed and filed with the State Water Board and that all 

inspection, testing, and reporting requirements are followed and completed accordingly. 
• Ensure proper identification, handling, storage, and disposal of all contaminated materials 

. within the project site that are slated for removal. 

Cultural Resources 
• Midpen recommends conduct ing additional outreach to Nativ<:: American tribal 

representatives. An initial step would be to contact the Native American Heritage 
Commission (NAHC) to request a search of the Sacred Lands File for cultural resources of 
significance co Native Americans within the project site. Toe NAHC is authorized to provide 
a list and contact infonnation for Native American individ uals and representatives that may 
have infonnation related to cultural resources within the project site, or that may have 
comments or contems with the proposed project. Recommend contacting the individuals on 
the NAHC list and providing them with project infonnation and maps. 

Greenhouse Gas Emissions 
• Ensure that the entire project is evaluated against the most current GHG standards - these may 

have changed since 2012. 

Creek Restoration Plan 
• Ensure that construction BMP's are regularly inspected and replaced if deficiencies are 

identified. Recommend retaining a QSP to perfonn regular BMP inspections. 
• Recommend that a qualified biologists inspect the Construction Fencing during installation to 

ensure that wildlife entrapment opportunities are eliminated. A qualified biologist should 
inspect all Construction Fencing regularly and provide repairs and replacement if entrapment 
issues arc identified. 

• Ensure appropriate and sufficient containment and secondary contain ment are installed and 
inspected regularly around all Equipment Fueling areas to ensure spills cncow1lcrcd during 
refueling activities do not exit the designated Equipment Fueling areas. 

• Install appropriate BMP's throughout the project site to ensure runoff from Dust Control 
activities do not leave the project site or enter the riparian channel. Stockpiles shall be covered 
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when not actively in use and wetted regularly when in use. Ensure storm drain inlets are 
protected throughout construction to ensure discharge is controlled. 

• A qualified biologist should check the Dewatering screens daily while in use. Ensure mesh 
screen sizing is reviewed and approved by CDFW. 

• Plastic fiber roll netting has the potential to entrap wildlife, recommend utilizing non-pla~tic 
fiber roles. Recommend utilizing certified weed and seed free fiber rolls. Ensure proper 
trenching, overlapping, and staking during installation. Ensure soils wiithin container plantings 
are phytophthora free. 

• Sediment banier fence should be installed between all staging and stockpile areas and the 
channel. 

• If the conveyor and associated infrastructure near Culvert 8 are to remain, install debris and 
material spill prevention infrastructure under the existing conveyor to ·ensure material on the 
conveyor does not fall into the newly constructed channel. 

• Ensure debris and runoff from the rock pile and rock slope protection areas do not enter the 
channel by installing the appropriate BMP's. 

• Ensure engineered stream fill is weed, seed, and phytophthora free. 

Revegetation Plan 
• Sensitive natural communities were included on page 4.4.1.2, and page 4.4-1 7 of the Draft 

20 12 DEIR. Page 148 of the supplement EIR states: "This impact analysis con-esponds to 
significance c1ite1i on b) as set fo1th in Section 3.2.2 and addresses 1ipaiian and other sensitive 
natural communities. In the context of Impact 4.4-6 (page 4 .4-38 et seq.), the 2012 EIR 
concluded that boulder removal, vegetation removal, pipe installation, and soil treatment 
would temporarily disrupt riparian vegetation communities along Permanente Creek. This 
effect was considered less-than-significant because riparian tree removal was not expected, the 
disturbed area would be revegetated, and the long-te1m impact of the Project would be 
beneficial through creation of additional riparian habitat. For the reasons discussed below, the 
PCRP would cause no new significant impact and no substantial increase in the severity of a 
significant impact." 

• The SETR describes potential impact due to Sudden Oak Death, caused by the pathogen 
Phytophthora ramorum, and mitigation measure. Since 2012, new research has shown that 
there are well over 120 d ifferent species of Phytophthora that may impact wild lands. The 
SEIR fails to address these impacts, especially within the revegctation plans. These novel 
pathogens have been spread due to nurse1y container stocks for revegetation plan throughout 

- the·state·of-Galifornia. 
• Section 2.5.6 Vegetation and Erosion Control Protection describes, "Planting would include 

"live staking," container planting, and seeding. This may introduce novel diseases into the 
area and surrounding wildlands without mitigation measures. Best management plans from 
the Phytophthoras in Native Habitats Work Group should be incorporated into the project to 
minimize impacts. See https://www.suddenoakdeath.org/welcome-to-calphytos-org
phytophthoras-in-native-habitats/ for more information. 

• The use of "native seed" should be limited to native plant species locally sourced from the 
same watershed to protect the genetic integrity of in situ native species. Collections should be 
limited to the Pe,manente Creek Planning Watershed 2205.50020 l . If unable to source within 
the P lanning Watershed, then sourcing plant propagules from the Monte Bello Ridge Super 
Planning Watershed 2205 .5002 may be considered . · 

• Due to the invasive nature of Baccharis pilularis (coyote bmsh), these species should be 
removed from the plant pallet and replaced with other native scrubs such as Ceanothus sp. 
(buckbrush), Eriogonum sp. (buckwheat), or Ribes sp. (wild currant). 
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Thank you again for the opportunity to comment on this document. If you should have any questions 
regarding Midpen's comments, please do not hesitate to contact us. 

Sincerely, 

Kirk Lenington 
Natural Resources Department Manager 
kleningtoo@opeospace.org 
(650) 625-6540 . 
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Letter B: Midpeninsula Regional Open Space 
B-1 The proximity of MidPen land to the Project site and the environmental relevance of 

activities in both locations is acknowledged in the Draft SEIR. See, for example, Table 
3.0-2, Cumulative Projects List (page 3.0-6), Section 3.2, Biological Resources 
(pages 3.2-2 and 3.2-14) and Section 3.3, Cultural Resources (page 3.3-1), each of 
which expressly relies on input provided by the commenter. Proximity of MidPen land 
to the Permanente Quarry also is featured in the 2012 Lehigh Permanente Quarry 
Reclamation Plan Amendment Environmental Impact Report (2012 EIR) that is being 
supplemented by this SEIR.  

B-2 As explained in Draft SEIR Section ES.1, Introduction (page ES-1), the genesis of this 
Project lies in the need for Hanson Permanente Cement, Inc., and the Lehigh Southwest 
Cement Company (collectively Lehigh), to clean up degraded conditions within 
Permanente Creek. More specifically, the Project stems from San Francisco Regional 
Water Quality Control Board (RWQCB) Cleanup and Abatement Order No. 99-018, 
which led to the development of the March 2011 (draft) Permanente Creek Long-term 
Restoration Plan (the 2011 Creek Restoration Plan) and the revisions to the draft 2011 
Creek Restoration Plan that subsequently have been made in part to fulfill the 
requirements set forth in the Amended Consent Decree between the Sierra Club 
and Lehigh dated May 11, 2016 (the Amended Consent Decree). See Draft SEIR 
Section 1.1, Project Context (page 101 et seq.) for additional details. 

The County acknowledges the recommendation for requiring the most stringent 
environmental protection measures. The Draft SEIR recommends strong mitigation 
measures that are consistent with the County’s authority. Under CEQA, an EIR must 
describe one or more feasible mitigation measures that could, if implemented, avoid or 
minimize each potentially significant adverse environmental impact identified in the 
EIR (Public Resources Code Sections 21002.1[a] and 21100[b][3]; 14 Cal. Code Regs. 
Sections 15121[a] and 15126.4). The 2012 EIR included mitigation measures for each 
potentially significant adverse environmental impact identified, and those 2012 
mitigation measures have been carried forward (unchanged) as part of the baseline 
condition. See Draft SEIR Section ES.3.2, Summary of Other Impacts and Mitigation 
Measures (page ES-6), which explains that the mitigation measures imposed by the 
County in the context of the 2012 EIR are ongoing obligations of Lehigh and that 
compliance with them is enforceable by the County independent of its consideration of 
the Permanente Creek Restoration Plan (PCRP). See also Draft SEIR Section 3.2.3.4, 
Direct and Indirect Effects of the Project, in Section 3.2, Biological Resources. 
Section 3.2.3.4 identifies two new mitigation measures relative to the 2012 EIR. First, 
the Draft SEIR identifies Mitigation Measure 3.2-1 for California red-legged frog 
(Rana draytonii) because the PCRP would require vegetation removal and grading in 
occupied California red-legged frog habitat in an area that was not analyzed in the 2012 
EIR. Second, the Draft SEIR identifies Mitigation Measure 3.2-2 to update the 
mitigation measure that had been included in the 2012 EIR to avoid or minimize the 
potential significant impact to roosting bats during maternity roosting season to reflect 
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input received from the California Department of Fish and Wildlife and U.S. Fish and 
Wildlife Service in the context of this SEIR.  

B-3 The request for clarification of the completion status of the activities analyzed in the 
2012 EIR is beyond the scope of this SEIR. CEQA Guidelines Section 15163(b) 
provides that an SEIR need only contain the information necessary to make the 
previous EIR adequate for the project as revised. Because the 2012 EIR already 
analyzed the scope of work laid out therein compared to then-existing conditions, the 
SEIR appropriately focuses on whether the Project as revised could cause a new 
significant impact or a substantial increase in the severity of a significant impact 
previously identified and evaluated in the 2012 EIR. Consistent with CEQA Guidelines 
Section 15163(e), when deciding whether to approve the project the decision-making 
agency shall consider the 2012 EIR as revised by this SEIR.    

B-4 The County understands the additional mitigation for California red-legged frog 
included in this SEIR to satisfy the commenter’s concerns.  

B-5 The County relies on the independently enforceable conditions of approval and the 
applicant-proposed measures (APMs) in reaching the conclusion in the Draft SEIR 
regarding migratory birds. The County understands these measures to address the 
commenter’s concerns about migratory birds. 

B-6 The County relies on the independently enforceable conditions of approval and the 
APMs in reaching the conclusion in the Draft SEIR regarding San Francisco dusky-
footed woodrat. The County understands these measures to address the commenter’s 
concerns.  

B-7 The County understands the summarized measures to address the commenter’s 
concerns regarding bat species. 

B-8 The County understands from the comment that the Draft SEIR’s analysis of potential 
impacts to mountain lion addresses the commenter’s concerns. 

B-9 As described in Draft SEIR Section 3.7.3.4 under Impact 3.7-1 (page 3.7-10 et seq.), 
Lehigh would be required to comply with the Construction General Permit for 
discharges of stormwater associated with construction activity because the PCRP 
exceeds 1 acre in size. As discussed in Draft SEIR Section 3.7.1.3 (pages 3.7-5 and 
3.7-6), to obtain coverage under this permit, Lehigh or its contractor(s) must 
electronically file permit registration documents, which includes a Stormwater 
Pollution Prevention Plan (SWPPP), and other compliance-related documents. The 
Construction General Permit requires a site-specific sediment risk-level assessment, an 
active stormwater effluent monitoring and reporting program during construction 
(based on project sediment risk), rain event action plans for certain higher risk sites, 
and numeric effluent limitations for pH and turbidity. It also includes requirements for 
qualified professionals who prepare and implement the plan: the risk assessment and 
SWPPP must be prepared by a state-certified Qualified SWPPP Developer (QSD) and 
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SWPPP implementation must be overseen by a state-certified Qualified SWPPP 
Practitioner (QSP), including implementation of a visual monitoring program and a 
sediment monitoring plan if the site discharges directly to a water body listed on the 
Clean Water Act Section 303(d) list for sediment. The SWPPP provides details of best 
management practices (BMPs) that must be implemented to reduce construction effects 
on receiving water quality. For the Project site, the Construction General Permit is 
implemented and enforced by the San Francisco Bay RWQCB and Lehigh would be 
responsible for notifying the RWQCB of violations or incidents of non-compliance, 
and for submitting annual reports identifying deficiencies of the BMPs and explaining 
how the deficiencies were corrected. Compliance with the Construction General Permit 
is required by law and has proven effective in protecting water quality at construction 
sites. 

B-10 See Response B-9 regarding the regulatory requirements related to the Construction 
General Permit relevant to the Project. As described in SEIR Section 3.7.3.4 under 
Impact 3.7-1 (page 3.7-10 et seq.), SWPPPs must include BMPs for preventing the 
discharge of pollutants other than sediment (e.g., paint, solvents, concrete, petroleum 
products) to downstream waters. BMPs for pollutants include conducting routine 
inspections of equipment for leaks, maintaining and managing material containers to 
ensure that they are intact and clearly labeled, and ensuring that construction materials 
are disposed of in accordance with applicable regulations. Additionally, as discussed in 
detail in SEIR Section 3.8.4.1, Discussion of Hazards and Hazardous Materials 
(page 3.8-6), required compliance with laws and regulations governing the transport, 
use, and disposal of hazardous materials would be sufficient to ensure that the impacts 
associated with the potential to create a significant hazard to the public or the 
environment would be less than significant. 

B-11 Consistent with the suggestion in this comment and as explained in Draft SEIR 
Section 3.3, Cultural Resources (page 3.3-1), the County contacted the Native 
American Heritage Commission (NAHC) and thereafter received and considered 
scoping input provided by the NAHC. The scoping report included in Draft SEIR 
Appendix A summarizes input received from the NAHC; scoping report Exhibit E, 
Public Scoping Comment Letters, includes a copy of the full letter. The NAHC 
recommended during scoping that the County consult with California Native American 
tribes that are traditionally and culturally affiliated with the geographic area of the 
Project as early as possible to avoid inadvertent discoveries of Native American human 
remains and best protect tribal cultural resources. Thereafter, the County Planning 
Department reached out by letter dated December 21, 2021, to Quirina Luna Geary, 
Chairwoman of the Tamien Nation, seeking input and offering an opportunity for 
formal consultation. A copy of the invitation to consult is provided in Final SEIR 
Appendix C, Tribal Outreach. The County did not receive a reply to the letter inviting 
consultation but did receive a comment letter from the Tribe following the issuance of 
the Draft SEIR. See Section .2.2.1, Letter A: Tamien Nation, for a copy of the Tribe’s 
letter and the County’s response to the Tribe’s concerns.  
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B-12 The Draft SEIR takes into account GHG standards that have been adopted and come 
into effect since 2012. Draft SEIR Section 3.6.1.3, Regulatory Setting (page 3.6-3) 
explains that the description of the regulatory setting provided in Section 4.8.1.2 of the 
Draft 2012 EIR (page 4.8-2 et seq.) remains accurate for purposes of the SEIR, except 
as supplemented or emphasized. Section 3.6.1.3 provides additional, more recent 
information regarding 40 Code of Federal Regulations (CFR) Part 52, Proposed 
Prevention of Significant Deterioration, and Title V Greenhouse Gas Tailoring Rule; 
the U.S. Supreme Court’s decision in Utility Air Regulatory Group v. U.S. EPA (2014) 
573 U.S. 302; Governor Edmund G. Brown Jr.’s April 2015 Executive Order B-30-15; 
the passage in August 2016 of Senate Bill 32 and Assembly Bill 197; Governor 
Brown’s September 2018 Executive Order B-55-18; and information from 2021 about 
the California Air Resources Board’s Advanced Clean Truck Regulation. From a more 
local perspective, Draft SEIR Section 3.6.1.3 also supplements the 2012 analysis to 
consider the Bay Area Air Quality Management District’s 2017 climate action plan and 
the Board of Supervisors of the County of Santa Clara’s December 2018 adoption of 
Resolution BOS-2018-145.  

B-13 As part of the CEQA process, the County will ensure that BMPs are followed during 
the construction monitoring process. See Response B-9 regarding regulatory 
requirements relating to coverage under the Construction General Permit, including 
implementation of BMPs and the responsibilities of QSDs and QSPs. No change has 
been made to the SEIR in response to this comment. To the extent that this comment is 
recommending an additional condition of approval for the Project beyond the 
mitigation measures required under CEQA, the comment is noted for the record and 
will be forwarded to the decision makers for their consideration. 

B-14 The County will ensure that BMPs are followed during the construction monitoring 
process. BMP-1 (Draft SEIR page 2-30) states that construction fencing will be 
installed along limits of disturbance. Construction fencing is designed as a visual 
barrier and is flexible. While this material is unlikely to entrap wildlife, the fencing will 
be examined by the construction inspector daily during the course of construction. In 
the event of any entanglement by California red-legged frog or other wildlife species, 
the inspector would enlist a qualified biologist to assist the species. During installation 
of fencing and other trenching on-site, Mitigation Measure 3.2-1 (Draft SEIR, 
page 3.2-8) requires escape ramps be placed in trenches and be inspected in both 
morning and evening by a qualified biologist, who would free any entrapped animals. 
No change has been made to the SEIR in response to this comment. To the extent that 
this comment is recommending an additional condition of approval for the Project 
beyond the mitigation measures required under CEQA, the comment is noted for the 
record and will be forwarded to the decision makers for their consideration. 

B-15 The updated 90% Design Memo provided as Appendix C to the Draft SEIR states 
(page 18) that “[e]quipment will be staged and refueled within established staging 
areas” and (page 19) that, “[f]iber rolls will be installed around staging areas.” 
Independent of the Project, activities associated with fueling areas would be governed 
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by laws and regulations that have been promulgated to protect people and the 
environment from upsets and accidents that may occur in connection with the transport, 
use, and disposal of hazardous materials such as gasoline and diesel. See Draft SEIR 
Section 3.8.4.1, Discussion of Hazards and Hazardous Materials (page 3.8-6), which 
references the 2012 EIR’s conclusion that required compliance with such laws and 
regulations would be sufficient to ensure that the potential for a significant hazard to 
the public or the environment to result during PCRA reclamation and restoration 
activities would be less than significant. Draft SEIR Section 3.8.4.1 goes on to 
conclude that, because PCRP activities would be implemented using the same 
construction methods and equipment similar to that described for the PCRA, and would 
have to comply with applicable hazardous materials laws and regulations for the 
transport, use, and disposal of hazardous materials, the PCRP would cause no new 
significant impact and no substantial increase in the severity of a significant impact 
relative to the impact disclosed in the 2012 EIR. Compliance with applicable 
requirements would, as requested, ensure proper identification, handling, storage, and 
disposal of contaminated materials. The request in this comment that the restoration 
plan ensure that appropriate containment be provided and monitored to ensure that any 
spills do not exit designated equipment fueling areas does not call into question the 
analysis or conclusions reached in the Draft SEIR. Accordingly, no change has been 
made in response to this comment. To the extent that this comment is recommending 
an additional condition of approval for the Project beyond the mitigation measures 
required under CEQA, the comment is noted for the record and will be forwarded to the 
decision makers for their consideration. 

B-16 See Response B-9 regarding regulatory requirements relating to coverage under the 
Construction General Permit, including implementation of BMPs. The Construction 
General Permit regulates both stormwater and non-stormwater discharges, including 
discharges and runoff relating to dust control operations. SWPPPs are a required 
component of the Construction General Permit and describe the specific erosion control 
and stormwater quality BMPs being implemented to minimize pollutants in stormwater 
and non-stormwater discharges from a construction area and detail their placement and 
proper installation. BMPs typically implemented include scheduling or limiting certain 
activities to dry periods, installing sediment barriers such as silt fence and fiber rolls to 
detain sediment from disturbed areas and trapping sediment prior to runoff reaching 
storm drains inlets or surface water features, and temporary or permanent covering of 
stockpiles. Further, as described in Draft SEIR Section 2.5.6, Vegetation and Erosion 
Protection (pages 2-25 and 2-26) and Section 2.5.9, Best Management Practices and 
Applicant-Proposed Measures (page 2-30 et seq.), BMPs and APMs proposed as part 
of the Project would help further avoid or minimize impacts related to water quality 
(see Draft SEIR Section 3.7.3.4 under Impact 3.7-1, p. 3.7-10 et seq.). Because the 
Draft SEIR adequately addresses potential impacts relating to runoff, no change has 
been made in response to this comment. To the extent that this comment is 
recommending an additional condition of approval for the Project beyond the 
mitigation measures required under CEQA, the comment is noted for the record and 
will be forwarded to the decision makers for their consideration. 
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B-17 As part of the construction monitoring phase of the CEQA process, the County will 
ensure that BMPs are followed. For example, BMP 4, as set forth in Draft SEIR 
Section 2.5.9.1, Best Management Practices (pages 2-30 and 2-31), provides a 
dewatering plan that includes a maximum mesh size of 5 millimeters for the protection 
of aquatic organisms. It states, “The screen would be checked regularly to ensure it is 
functioning as intended and that animals are not becoming entrapped.” Because the 
Draft SEIR adequately addresses potential impacts relating to dewatering screens, no 
change has been made in response to this comment. To the extent that this comment is 
recommending an additional condition of approval for the Project beyond the 
mitigation measures required under CEQA, the comment is noted for the record and 
will be forwarded to the decision makers for their consideration. 

B-18 As part of the construction monitoring phase of the CEQA process, the County will 
ensure that BMPs are followed. For example, BMP 7, as set forth in Draft SEIR 
Section 2.5.9.1, Best Management Practices (page 2-31), states that Lehigh will 
coordinate with U.S. Fish and Wildlife Service to develop specifications for fiber rolls. 
In addition, Mitigation Measure 3.2-1 (SEIR p. 3.2-8) states that “Plastic monofilament 
netting, loosely woven netting, or other materials using fixed weaves, polypropylene, 
polymer, or other synthetic materials shall not be used during Project implementation.” 
Because the Draft SEIR adequately addresses potential impacts associated with fiber 
rolls, no change has been made in response to this comment. To the extent that this 
comment is recommending an additional condition of approval for the Project beyond 
the mitigation measures required under CEQA, the comment is noted for the record and 
will be forwarded to the decision makers for their consideration. 

B-19 As part of the construction monitoring phase of the CEQA process, the County will 
ensure that BMPs are properly installed. See Draft SEIR Appendix C Section 2.4 (page 
15), which specifically identifies the installation of fiber rolls as a BMP. 
Implementation of the construction monitoring process also will ensure that Lehigh 
complies with the plant pathogen avoidance actions set forth in Draft SEIR Section 
2.5.9.2, Applicant-Proposed Measures (page 2-33), including APM-BIO-7, pursuant to 
which Lehigh will incorporate the BMPs identified by the Working Group for 
Phytophthoras in Native Habitats to minimize the potential for the introduction and 
spread of container plant pathogens such as phytophthora. Because the Draft SEIR 
adequately addresses potential impacts associated with fiber rolls and with 
phytophthora, no changes have been made in response to this comment. To the extent 
that this comment is recommending an additional condition of approval for the Project 
beyond the mitigation measures required under CEQA, the comment is noted for the 
record and will be forwarded to the decision makers for their consideration. 

B-20 As part of the construction monitoring phase of the CEQA process and as explained in 
the updated 90% Design Memo (Draft SEIR Appendix C Section 2.4.5, page 18), 
Project-specific BMPs may include sediment barrier fencing to be shown on design 
drawings or to be presented within a detailed SWPPP. For example, a sediment barrier 
fence will be installed along the creek-side edge of the proposed floodplain bench 
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excavation areas at the Channel Widening Area to act as a barrier to any loose material 
during floodplain bench excavation (Draft SEIR Appendix C, page 18; see also 
Sheet C11 through Sheet C18). Because the Draft SEIR adequately discusses and 
analyzes potential impacts associated with sediment barrier fencing, no change has 
been made in response to this comment. To the extent that this comment is 
recommending an additional condition of approval for the Project beyond the 
mitigation measures required under CEQA, the comment is noted for the record and 
will be forwarded to the decision makers for their consideration. 

B-21 Draft SEIR Section 2.5.2, Channel Widening Area (Reaches 8–13) (page 2-16) 
describes the Project as including removal of the conveyor system and associated 
infrastructure. Because these existing features would not remain, the requested spill 
prevention infrastructure would not be needed. Accordingly, no change has been made 
in response to this comment. 

B-22 The Project includes BMPs that would be implemented in a regulatory environment 
that imposes federal and state water quality protections independent of the Project, and 
would require the implementation of the mitigation measures from the 2012 EIR that 
continue to apply. BMPs to ensure that debris and runoff from PCRP work areas do not 
enter Permanente Creek are described in Draft SEIR Section 2.5.9.1, Best Management 
Practices, and include: BMP-1 (Construction Fencing), BMP-2 (Equipment Fueling), 
BMP-3 (Dust Control), BMP-5 (Discharge Controls), BMP-7 (Erosion Control), 
BMP-8 (Time of Year Restriction), and BMP-9 (Hazardous Materials Controls and 
Planning). As described in Draft SEIR Section 3.7.1.3, Regulatory Setting (page 3.7-5 
et seq.) within Section 3.7, Hydrology and Water Quality, the regulatory environment 
includes National Pollutant Discharge Elimination System permitting requirements, 
which include the obligation to prepare a SWPPP with BMPs to control potential water 
quality pollutants and to prevent or minimize erosion and sedimentation; the State 
Water Resources Control Board’s Anti-Degradation Policy, which restricts degradation 
of surface water and groundwaters; and the California Department of Fish and 
Wildlife’s Lake and Streambed Alteration Agreement process, which includes 
measures to protect fish and aquatic wildlife resources. In Section 3.7.3.4, Direct and 
Indirect Effects of the Project (page 3.7-10 et seq.), the analysis of Impact 3.7-1 
(page 3.7-10 et seq.) concludes that construction of the PCRP would not violate water 
quality standards or waste discharge requirements or otherwise substantially degrade 
water quality based on implementation of the BMPs and compliance with permitting 
obligations. As a result, the PCRP would cause no new significant impact and no 
substantial increase in the severity of a significant impact than was disclosed in the 
2012 EIR. Because the EIR as drafted already requires the appropriate BMPs, including 
BMPs that would be identified as part of the SWPPP, no change has been made in 
response to this comment. 

Although not directly applicable to the PCRP work, Section 3.7.3.4 also identifies the 
implementation of 2012 EIR Mitigation Measures 4.10-1a and 4.10-1b, which would 
ensure that non-limestone rock (i.e., rock that would not leach selenium into the 
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environment when exposed to water) would be used as cover during reclamation of the 
materials storage areas and ensure that any selenium in surface water runoff and any 
point source discharges from the Quarry have been reduced below all applicable water 
quality standards. See Chapter 3, Changes to the Draft SEIR, which clarifies that the 
implementation of these 2012 EIR mitigation measures would further the goals of a 
restored creek, but would not govern implementation of the PCRP. 

B-23 Lehigh must comply with the invasive plant, wetland monitoring and plant pathogen 
avoidance actions set forth in the 2012 EIR (Mitigation Measure 4.4-7, Sudden Oak 
Death Minimization Measures) and the final Conditions of Approval (June 2012) as 
independently enforceable obligations of prior approvals. If this Project is approved, 
Lehigh also would be obligated to incorporate the BMPs identified by the Working 
Group for Phytophthoras in Native Habitats. See APM-BIO-7 as set forth in Draft 
SEIR Section 2.5.9.2 (page 2-33). Pursuant to APM-BIO-7, Lehigh will implement the 
stated measures to minimize the potential for the introduction and spread of invasive 
weeds and Phytophthora pathogens. Because the SEIR adequately addresses the 
concerns raised in this comment, no change has been made in response to the comment. 

B-24 This comment accurately reflects text included in the analysis of Impact 3.2-2 as 
presented in Draft SEIR Section 3.2.3.4 (page 3.2-12).  

B-25 As noted in Response B-23, Lehigh must comply with the plant pathogen avoidance 
actions set forth in the 2012 EIR (Mitigation Measure 4.4-7, Sudden Oak Death 
Minimization Measures) and, if the Project is approved, also would have to comply 
with APM-BIO-7 as presented in Draft SEIR Section 2.5.9.2 (page 2-33) by 
incorporating specific practices identified by the Working Group for Phytophthoras in 
Native Habitats. Implementation of the Working Group measures would minimize the 
potential for the introduction and spread of the full range of Phytophthora pathogens. 
Because the SEIR adequately addresses the concerns raised regarding Sudden Oak 
Death and Phytophthoras, no change has been made in response to the comment. 

B-26 The native seed mix listed in the Revegetation Plan (Draft SEIR Appendix E3) includes 
a mix of native grass, herb, and shrub species intended to establish in disturbed areas 
post-restoration for purposes of erosion control. The source for the native seed mix is 
not specified in the Revegetation Plan. The County appreciates the commenter’s 
suggestion of sourcing within the Permanente Watershed or from the Monte Bello 
Ridge Super Planning Watershed if possible. Because the SEIR adequately addresses 
concerns regarding the use of native seeds, no change has been made in response to the 
comment. To the extent that this comment is recommending an additional condition of 
approval for the Project beyond the mitigation measures required under CEQA, the 
comment is noted for the record and will be forwarded to the decision makers for their 
consideration. 

B-27 The Revegetation Plan (Draft SEIR Appendix E3) includes a mix of species that are 
fast to establish for purposes of erosion control in disturbed areas. The goal of the 
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planting is to create a native plant-dominated habitat similar to surrounding natural 
areas. While the species mix can be adjusted as needed, coyote brush (Baccharis 
pilularis) is a fast-establishing species found in other locations in Permanente, is native 
to California, and is not listed by the California Invasive Plant Council (Cal-IPC). The 
recommendation to remove these species from the plant pallet is acknowledged; 
however, because the SEIR adequately analyzes impacts relating to invasive species 
and requires use of native plants, no change has been made in response to this 
comment. To the extent that this comment is recommending an additional condition of 
approval for the Project beyond the mitigation measures required under CEQA, the 
comment is noted for the record and will be forwarded to the decision makers for their 
consideration. 
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2.2.3 Letter C: Valley Water 
 

  



1

Subject: FW: Supplemental Draft EIR for Permanente Creek Restoration Plan has been posted to our website
Attachments: Permanente Hydrology Update 0422 2011.pdf; Hydrology Memo Final_EZ_V2.pdf

From: Shree Dharasker <sdharasker@valleywater.org>  
Sent: Tuesday, May 2, 2023 4:55 PM 
To: Salisbury, Robert <Robert.Salisbury@PLN.SCCGOV.ORG> 
Cc: Emily Zedler <EZedler@valleywater.org>; Michael Martin <MichaelMartin@valleywater.org>; Kurt Lueneburger 
<KLueneburger@valleywater.org>; James Downing <JDowning@valleywater.org>; Yvonne Arroyo 
<yarroyo@valleywater.org> 
Subject: [EXTERNAL] FW: Supplemental Draft EIR for Permanente Creek Restoration Plan has been posted to our website 

Hi Robert,  

The Santa Clara Valley Water District (Valley Water) has reviewed the Draft Supplemental Environmental 
Impact Report (SEIR) for the Permanente Creek Restoration Plan (PCRP) and has the following comments: 

1) Valley Water has no right of way at the proposed PCRP location. No encroachment permit will therefore
be required under the Water Resource Protection Ordinance. The proposed PCRP however is adjacent
to Permanente Creek. The SEIR should describe how the project is consistent with the Guidelines and
Standards for Land Use Near Streams (Guidelines and Standards), which was developed by the Water
Resources Protection Collaborative, and adopted by the County of Santa Clara in May 2007. The
Guidelines and Standards are applicable to all portions of the project located adjacent to Permanente
Creek that are not within Valley Water’s right of way.

2) Valley Water records indicate that there are several active and properly destroyed wells on the subject
property. If the wells will continue to be used following site activities, they must be protected so that
they do not become lost or damaged during completion of site activities. If existing wells will not be
used following permitted activity, they must be permanently destroyed under permit from Valley Water.
No action is needed for wells that are considered properly destroyed.

While Valley Water has records for most wells located in the County, it is possible that a well exists that
is not in Valley Water’s records. If previously unknown wells are found on the subject property during
development, they must be properly destroyed under a Valley Water permit or registered with Valley
Water and protected from damage.

For more information, please call Valley Water’s Well Ordinance Program hotline at (408)630-2660.
3) The proposed PCRP is located in Flood Zone D, an area in which flood hazards are undetermined but

possible.
4) Mitigation measure 4-10.4 states that a detention facility will be built to prevent increased runoff from

the reclaimed quarry pit.  Valley Water wants to make sure that the applicant understands that the
quarry pit has been removed from the area contributing to the 100 year flow event, as described in the
attached documents.  Valley Water recently processed a LOMR based on the Permanente Creek Flood
Protection Project which was recently approved (FEMA case number 22-09-1032P).  The hydrology in
this area is important to get right because the Permanente Flood Protection project relies on an
upstream detention basins within Rancho San Antonio Park.

The PCRP should ensure that the detention ponds constructed as part of mitigation measure 4-10.4
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2

preserve the same flow hydrographs/inflows as prior to the Permanente Creek Restoration Project (i.e. 
existing conditions).  

5) Section 3.0.5.3 Cumulative Scenario and Table 3.0-2 describe projects that have the potential to be
part of the cumulative scenario for analysis in the SEIR. The McKelvey Park stormwater detention basin
project is listed as pertinent to the discussion, but the other elements of Santa Clara Valley Water
District’s Permanente Creek Flood Protection Project were not included. Valley Water recommends that
other elements of the Permanente Creek Flood Protection Project, the Rancho San Antonio detention
facility in particular, be considered in the environmental evaluation.

6) Section 3.7.3.3: Discussion of Criteria with No Impact on Hydrology or Water Quality: Document
reference is incorrect. Please change reference document to Guidelines and Standards for Land Use
near Streams (Santa Clara Valley Water Resources Protection Collaborative, 2007)

7) Section 3.7.4 Cumulative Effects: Please update to the most recent 2022 California Construction
General Permit

8) Section 3.7.5 References: Please include hyperlinks to May 2007 County of Santa Clara Board
Resolution and the most recent 2002 Construction General Permit Fact Sheet

Please contact me if there are any additional questions, 

Sincerely,  

Shree Dharasker 
Associate Engineer Civil 
Community Projects Review Unit 
(408)630-3037

From: Salisbury, Robert <Robert.Salisbury@PLN.SCCGOV.ORG>  
Sent: Wednesday, April 12, 2023 4:02 PM 
To: Salisbury, Robert <Robert.Salisbury@PLN.SCCGOV.ORG> 
Subject: RE: Supplemental Draft EIR for Permanente Creek Restoration Plan has been posted to our website 

*** This email originated from outside of Valley Water. Do not click links or open attachments unless you recognize the sender 

and know the content is safe. *** 

Dear Lehigh Interested Parties: 

The comment period for the PCRP DSEIR has been extended by 15 days, and now closes on Tuesday May 2, 2023. As 
noted previously, this project and EIR have to do with restoration of Permanente Creek and do not impact or affect 
Lehigh’s mining or cement plant operations. After the close of the SDEIR public comment period, the grading approval 
will be considered by staff, and separate notice of staff’s consideration of the grading approval application will be sent 
out at the appropriate time. 

The Draft Supplemental EIR for the Permanente Creek Restoration Plan has been posted to our website and can be 
found here. If you would like to provide comments on the Permanente Creek DSEIR, please feel free to email your 
comments to me.   

Kind regards, 
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Robert Salisbury, Principal Planner 
County of Santa Clara Planning Office 
70 W. Hedding Street, East Wing, 7th Floor 
San Jose, CA 95110 
email: Robert.Salisbury@pln.sccgov.org 
Phone: (408) 299‐5785 

CONFIDENTIALITY NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is intended only 
for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are prohibited from using, delivering, 
distributing, printing, copying, or disclosing the message or content to others and must delete the message from your computer. If you have 
received this message in error, please notify the sender by return email. 

Please visit our website. 
Click here to look up unincorporated property zoning information. 
Questions on the status of your permit?  Please e‐mail: PLN‐PermitCenter@pln.sccgov.org 

Comment Letter C
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Letter C: Valley Water 
C-1 The statement that the Project would not require an encroachment permit under Valley 

Water’s Water Resources Protection Ordinance is consistent with information provided 
in Table 2-5, Summary of Permits and Approvals, in Draft EIR Section 2.6, Permits 
and Approvals (page 2-34). Accordingly, no change has been made in response to this 
comment. 

C-2 The Project’s consistency with the Guidelines and Standards for Land Uses Near 
Streams (Guidelines), including adoption of the guidelines by the County, is discussed 
in detail in Draft SEIR Section 3.7.3.3 (page 3.7-10 et seq.). As presented in the SEIR, 
County policies, standards, discretionary permit requirements, and review procedures, 
including those under CEQA, are substantially consistent with the Guidelines. 
Additionally, as described in the Draft SEIR, the Guidelines do not represent a 
substantial departure from existing County policies and practices. Implementation of 
the PCRP would not conflict with the Guidelines. 

C-3 While there are multiple active and properly destroyed wells on Lehigh’s property, 
inclusive of the Permanente Quarry and the Lehigh Cement Plant, there are no wells 
within the 135.6-acre area where the PCRP would be implemented, i.e., none within the 
Project site. The County’s consideration of the Project under CEQA is separate from 
and independent of any other agency’s implementation and enforcement of activities 
within the other agencies’ own purview. For example, if activities necessitating a well 
permit from Valley Water were to occur on Lehigh’s property, then Leigh would be 
required to obtain such a permit. Because well permitting is beyond the scope of the 
Project and this SEIR, no change has been made in response to the comment.  

C-4 The identification of the Project site as being within Flood Zone D is consistent with 
the analysis presented in the 2012 EIR (see Draft 2012 EIR Section 4.10, Hydrology 
and Water Quality) and the Draft SEIR (see Draft SEIR Section 3.7, Hydrology and 
Water Quality). Because the SEIR adequately analyzes impacts relating to flood 
hazards, no change has been made in response to this comment.  

C-5 In the context of Impact 3.7-3, the Draft SEIR determines that the PCRP would not 
conflict with the implementation of Mitigation Measure 4.10-4 from the 2012 EIR and 
relies on Lehigh’s continued implementation of the measure to conclude that the PCRP 
would cause no new significant impact and no substantial increase in the severity of a 
significant impact relating to conveyance capacity than was disclosed in the 2012 EIR. 
See Draft SEIR Section 3.7.3.4 (pages 3.7-16 and 3.7-17). Nonetheless, the quarry pit 
is outside the 135.6-acre Project site, and the detention facility referred to in 2012 EIR 
Mitigation Measure 4-10.4 is not part of the PCRP (see Draft SEIR Chapter 2, Project 
Description, page 2-1 et seq.). While the County acknowledges the commenter’s 
statement that the quarry pit has been removed from the area contributing to the 100-
year flow event, neither this statement nor information about FEMA case number 22-
09-1032P affects the adequacy or accuracy of the Draft SEIR’s analysis of the PCRP. 
Nonetheless, the preparers of this SEIR have reviewed the technical memo provided 
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with these comments regarding the Permanente Creek Flood Protection Project, have 
included it in Appendix D, Additional Reference Materials, and have included it in the 
record where it may be considered by the County as part of the decision-making 
process for the PCRP.  

The SEIR evaluates changes made to the Project since the 2012 EIR was certified to 
determine whether the revised project (i.e., the PCRP) would cause any new significant 
impact or any substantial increase in the severity of a significant impact identified in 
the 2012 EIR. The County acknowledges the request that detention ponds constructed 
as part of Mitigation Measure 4-10.4 preserve existing conditions. However, this 
recommendation does not call into question the adequacy or accuracy of the Draft 
SEIR. No change has been made in response to this comment.  

The preparers of this SEIR have reviewed the April 2011 Permanente Hydrology 
Update and have included a copy of it in Appendix D, Additional Reference Materials, 
as well as in the record where it may be considered by the County as part of the 
decision-making process for the PCRP. However, because materials drafted in 2011 
predate the issuance of the draft SEIR by more than a decade, they do not bear on the 
adequacy or accuracy of the analysis presented in the Draft SEIR or the conclusions 
reached.  

C-6 Valley Water’s Permanente Creek flood protection efforts focus on a 10.6--mile 
segment of Permanente Creek for the benefit of “homes and businesses in Mountain 
View and Los Altos, create[ing] recreational opportunities and enhance[ing] the 
environment.”1 Draft SEIR Section 3.0.5.3 (page 3.0-5 et seq.) identifies projects that 
have the potential to cause impacts that could combine with the incremental impacts of 
the PCRP to cause or contribute to cumulative impacts, including one of Valley 
Water’s Permanente Creek Flood Protection projects, the McKelvey Park detention 
basin (see Table 3.0-2, page 3.0-6). The McKelvey Park detention basin is intended to 
collect peak storm flows from Hale and Permanente creeks during an approximately 
50-year flood event or larger; construction is complete.2 This comment mentions the 
Rancho San Antonio County Park Detention Basin, another of Valley Water’s 
Permanente Creek Flood Protection projects. This now-completed project collects peak 
storm flows from Permanente Creek, includes native trees, a new bridge, restroom 
facilities, and a paved parking area.3  

As analyzed in Draft SEIR Section 3.7.4 (page 3.7-18 et seq.), the analysis considered 
the potential for one or more projects to cause impacts that could combine with the 
impacts of the PCRP to cause or contribute to a new significant cumulative impact or a 

 
1  Valley Water, 2023a. Permanente Creek Flood Protection. https://www.valleywater.org/project-

updates/permanente-creek-flood-protection. Accessed June 5, 2023.  
2  Valley Water, 2023b. McKelvey Park Detention Basin. https://www.valleywater.org/project-updates/mckelvey-

park-detention-basin. Accessed June 5, 2023. 
3  Valley Water, 2023c. Rancho San Antonio County Park Detention Basin. June 2021. 

https://www.valleywater.org/project-updates/rancho-san-antonio-county-park-detention-basin. Accessed June 5, 
2023. 

https://www.valleywater.org/project-updates/permanente-creek-flood-protection
https://www.valleywater.org/project-updates/permanente-creek-flood-protection
https://www.valleywater.org/project-updates/mckelvey-park-detention-basin
https://www.valleywater.org/project-updates/mckelvey-park-detention-basin
https://www.valleywater.org/project-updates/rancho-san-antonio-county-park-detention-basin
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substantial increase in the severity of a significant cumulative impact identified in the 
2012 EIR within the Permanente Creek watershed. See also Table 3.0-1, Geographic 
Considerations in Cumulative Analysis (page 3.0-5). Because the Rancho San Antonio 
County Park Detention Basin project is complete, its construction-related impacts are 
reflected in the baseline condition, and any ongoing impacts of this past project would 
be beneficial in terms of flood control and native vegetation. The incremental, ongoing 
impacts of this past project, when combined with the incremental impacts of the PCRP 
during and following restoration activities, would generally improve conditions within 
the Permanente Creek watershed and so would not cause or contribute to a new 
significant cumulative impact or a substantial increase in the severity of a significant 
cumulative impact identified in the 2012 EIR due to: i) a violation of water quality 
standards, waste discharge requirements, or other substantial degradation of water 
quality; ii) a substantial alteration of existing drainage patterns so as to result in 
substantial erosion, sedimentation, or additional sources of polluted runoff; iii) a 
substantial alteration of existing drainage patterns so as to result in on- or off-site 
flooding; or iv) the placement of structures that would impede or redirect flood flows 
within a 100-year flood hazard area. Because implementation of the PCRP would be 
consistent with projects implemented as part of Valley Water’s Permanente Creek 
Flood Protection suite of projects, consideration of such projects, expressly including 
the Rancho San Antonio County Park Detention Basin project, would not alter the 
conclusions reached in the Draft SEIR. 

C-7 In response to this comment, the first sentence in the second paragraph of Draft SEIR 
Section 3.7.3.3 (page 3.7-10) has been revised as shown below. The User Manual 
prepared by the Santa Clara Valley Water Resources Protection Collaborative that was 
provided with the comment is included as Final SEIR Appendix D, Additional 
Reference Material. 

Related to criterion n), although the PCRP includes new and additional work in 
and adjacent to Permanente Creek compared to that described in the 2012 EIR 
within the PCRA, implementation of the PCRP would not conflict with the Water 
Collaborative Guidelines and Standards for Land Uses Near Streams (County of 
Santa Clara Valley Water Resources Protection Collaborative 2007). 

C-8 In response to the comment, the first sentence of the second paragraph on page 3.7-5 of 
the Draft SEIR has been revised as follows:  

The State of California adopted an NPDES construction general permit on 
September 2, 2009 (Order No. 2009 0009 DWQ as amended by 2010 0014
DWQ and 2012 0006 DWQ) 8, 2022 (ORDER WQ 2022-0057-DWQ) 
(Construction General Permit), which becomes effective on September 1, 2023 
(prior to the start of construction) and which supersedes Order 2009-0009-DWQ 
as amended by Order 2010-0014-DWQ and 2012-0006-DWQ. 

Further in response to this comment, the first paragraph on page 3.7-19 of the Draft 
SEIR has been revised as follows: 
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Project construction activities would be consistent with the Construction General 
Permit; compliance is required by law, and the provisions of the permit and 
BMPs for the construction and post-construction phases have proven effective in 
protecting water quality at construction sites and downgradient receiving waters. 
NPDES general permits are designed to establish the regulatory requirements for 
a broad range of construction activities under differing site conditions with 
similar discharge characteristics (SWRCB 2012 2022). A standard set of permit 
requirements prescribed via the Construction General Permit provides effective 
protection of water resources and ensures compliance with water quality 
standards for discharges of stormwater from construction sites with common 
receiving waters. 

In response to the comment, the seventh paragraph on page 3.7-20 of the SEIR has 
been revised as follows: 

State Water Resources Control Board (SWRCB), 2012. Construction General 
Permit Fact Sheet. 2009 0009 DWQ amended by 2010 0014 DWQ & 2012
0006 DWQ. Available: https://www.waterboards.ca.gov/water_issues/programs/ 
stormwater/docs/constpermits/wqo_2009_0009_factsheet.pdf. Accessed October 
5, 2021. 2022. Fact Sheet, National Pollutant Discharge Elimination System 
(NPDES) General Permit For Stormwater Discharges Associated With 
Construction and Land Disturbance Activities. Order WQ 2022-0057-DWQ, 
NPDES No. CAS000002. Available at: 
https://www.waterboards.ca.gov/water issues/programs/stormwater/construction/
docs/2022-0057-dwq-with-attachments/cgp2022 factsheet.pdf 

C-9 Because web pages are updated from time to time, the best evidence of the information 
relied upon in the Draft SEIR is included in the pdf copies that were saved with the 
record materials and available for public review upon issuance of the Draft SEIR. For 
this reason, the requested hyperlink to the May 2007 County of Santa Clara Board 
Resolution has not been provided. Information about the 2022 Construction General 
Permit is available from the U.S. EPA’s website.4 

 
4  U.S. EPA, 2023. 2022 Construction General Permit. February 2, 2023. https://www.epa.gov/npdes/2022-

construction-general-permit-cgp. Accessed June 5, 2023.  

https://www.waterboards.ca.gov/water_issues/programs/
https://www.epa.gov/npdes/2022-construction-general-permit-cgp
https://www.epa.gov/npdes/2022-construction-general-permit-cgp


2. Comments and Responses   

Permanente Creek Restoration Plan  2-27 ESA / 201801074 
Final Supplemental Environmental Impact Report  July 2023 

2.2.4 Letter D: Sierra Club 
  



sierraclub.org/loma-prieta ~ 3921 East Bayshore Road, Suite 204, Palo Alto, CA 94303 

SAN MATEO, SANTA CLARA & SAN BENITO COUNTIES 

May, 2, 2023 

Robert Salisbury, Principal Planner 

County of Santa Clara Planning Office 
70 W. Hedding Street, East Wing, 7th Floor 

San Jose, CA 95110 

email: Robert.Salisbury@pln.sccgov.org 

RE: Permanente Creek Restoration Plan Draft Supplemental Environmental Impact Report Comments 

Dear Mr. Salisbury, 

Thank you for the opportunity to comment on the Draft Supplemental Environmental Impact Report (SEIR) for 

the Permanente Creek Restoration Plan. The Sierra Club has reviewed the SEIR in relation to the studies that 
informed, and the restoration requirements in our 2016 Consent Decree with defendants Lehigh and Hanson 

Permanente in Sierra Club v. Lehigh, 5:11-cv-06392-HRL.  

At ES-18 in the SEIR, the following California Red-Legged Frog (CRLF) mitigation measure is proposed that is 

not found in the 2011 Reclamation Plan EIR to which the SEIR is a supplement: 

To the extent practicable, restoration activities in the Permanente Creek channel and suitable 
pond habitats shall be conducted between August 15 and October 15, to minimize potential 

impacts on CRLF tadpoles.   

We do not believe there are sufficient factual or practical bases in the SEIR to support this blanket, 10-month 
restriction on restoration activities in the creek channel and potential pond habitats.  First, the SEIR provides no 

evidence of CRLF in the vast majority of the creek where restoration work is to be conducted. Second, the SEIR 

does not provide evidence counter to that in the 2011 EIR that found it "unlikely" that CRLF would migrate to 

the upper reaches of Permanente Creek where most of the restoration is to take place.  2011 DEIR, p. 4.4-15.  
Third, assuming the mitigation measures requiring preconstruction surveys and removal of threatened CRLF are 

adopted, ES-17-18, there is little if any risk of permanent harm to CRLF as a result of restoration activities 

conducted during the normal construction season.  

The purpose of the restoration plan, and our consent decree, is to return Permanente Creek to its pre-mining, 
natural state to the greatest extent and with the least delay.  Lehigh’s obligation under the Consent Decree is to 

complete all restoration activities within five consecutive construction seasons, ¶45, and to limit restoration 

activities in the creek channel to only two months each year represents an arbitrary restriction that is 
unsupported by science and is counter to the purposes of the project itself.  

Sincerely, 

James Eggers 
Executive Director, Sierra Club Loma Prieta Chapter 

Cc: Katja Irvin 
Water Committee Co-Chair, Sierra Club Loma Prieta Chapter 

Mike Ferreira 

Executive Committee Member, Sierra Club Loma Prieta Chapter 
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Letter D: Sierra Club  
D-1 The Sierra Club’s role as a participant in the Amended Consent Decree process is 

acknowledged in the Draft SEIR. See, for example, the Acronyms and Other 
Abbreviations list provided on pages iv and vii of the Draft SEIR; Section ES.1, 
Introduction (page ES-1) of the Executive Summary; Section 1.1, Project Context 
(pages 1-3 and 1-4) in Chapter 1; Section 2.1, Overview (page 2-1), Table 2-1, Specific 
Areas of Focus for the Supplemental EIR (page 2-7), and Table 2-3, 2012 EIR Subarea 
Restoration Details and Correlation with Amended Consent Decree Reaches 
(page 2-11 et seq.) in Chapter 2; and Section 3.7.1.2 Environmental Setting 
(page 3.7-2) in the analysis of potential impacts to hydrology and water quality. The 
driving relevance of the Amened Consent Decree to the SEIR also is apparent from 
screening criterion 1 in Section 4.1, Potential Alternatives Screening Process 
(page 4-1). The County appreciates the Sierra Club’s review of the Draft SEIR in this 
context. 

D-2 The comment is correct that Mitigation Measure 3.2-1, California Red-legged Frog 
(Draft SEIR page 3.2-7 et seq.) does not appear in the 2012 EIR. 

D-3 The County agrees that Permanente Creek within the PCRA area is unlikely to provide 
breeding habitat for CRLF because this species prefers still water for breeding. To 
clarify that the focus of the measure is to protect tadpoles and to acknowledge the U.S. 
Fish and Wildlife Service’s permitting authority with respect to CRLF, the first bullet 
point at the top of page 3.2-8 within Draft SEIR Mitigation Measure 3.2-1 has been 
revised in as follows:  

To the extent practicable, restoration activities in the Permanente Creek channel 
and suitable pond To minimize potential impacts on CRLF tadpoles, restoration 
activities in active CRLF breeding habitats (e.g., within select ponds) shall be 
conducted between August 15 and October 15 , to minimize potential impacts on 
CRLF tadpoles or as authorized by USFWS.  

D-4 See revisions to Mitigation Measure 3.2-1 set forth in Response D-3. These changes 
clarify that the measure and its seasonal restrictions apply only to breeding habitat and 
so would not unreasonably restrict the time when restoration activities could occur. 
Active CRLF breeding habitat within the PCRP area is expected to be limited to the 
area near Pond 9. Seasonal limitation of work in this area would not cause a substantial 
delay in the restoration project as a whole. 
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2.2.5 Letter E: Gary Bailey 
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Subject: FW: [EXTERNAL] Permanente Creek EIR

From: Salisbury, Robert  
Sent: Monday, May 1, 2023 9:59 AM 
To: Gary Bailey <tigergary@earthlink.net> 
Subject: RE: [EXTERNAL] Permanente Creek EIR 

Mr. Bailey, 

Reed Zarrs, the lead attorney for the Sierra Club in that action, was provided notice of the availability of the EIR for 
public review and we also sent him a link to the DEIR. 

Kind regards,  

Robert Salisbury, Principal Planner 
County of Santa Clara Planning Office 
70 W. Hedding Street, East Wing, 7th Floor 
San Jose, CA 95110 
email: Robert.Salisbury@pln.sccgov.org 
Phone: (408) 299‐5785 

CONFIDENTIALITY NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is intended only 
for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are prohibited from using, delivering, 
distributing, printing, copying, or disclosing the message or content to others and must delete the message from your computer. If you have 
received this message in error, please notify the sender by return email. 

Please visit our website. 
Click here to look up unincorporated property zoning information. 
Questions on the status of your permit?  Please e‐mail: PLN‐PermitCenter@pln.sccgov.org 

From: Gary Bailey <tigergary@earthlink.net>  
Sent: Friday, April 28, 2023 5:19 PM 
To: Salisbury, Robert <Robert.Salisbury@PLN.SCCGOV.ORG> 
Subject: Re: [EXTERNAL] Permanente Creek EIR 

Mr. Salisbury:

Thanks for sending the link to the SEIR.

As stated in the SEIR, "Lehigh has revised the draft 2011 Creek 
Restoration Plan since 2012 in part to fulfill the requirements set forth in 
the Amended Consent Decree between the Sierra Club and Lehigh dated 
May 11, 2016 (Amended Consent Decree)."

Comment Letter E
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In light of this statement, it seems that Sierra Club should be asked to 
review the SEIR, and provided enough time for analysis and comment, if 
desired.

How can we make that happen?

Gary Bailey

Comment Letter E

E-1 cont.

2-32
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Letter E: Gary Bailey 
E-1 The quoted language appears in Draft SEIR Section ES.1, Introduction (at page ES-1). 

See also Section 1.1, Project Context (at page 1-3), which communicates the same 
information. As explained by Principal Planner Robert Salisbury in his May 1, 2023 
response to this comment, the County provided notice of the availability of the Draft 
SEIR for review to Reed Zars, the lead attorney for the Sierra Club in connection with 
the consent decree, as well as a link to the Draft SEIR for ease in access. Section 2.2.4, 
Letter D: Sierra Club, includes a copy of the letter submitted by the Sierra Club 
regarding the Draft SEIR and the County’s responses to it. 
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2.2.6 Letter F: Libby Lucas 
 

  



1

Subject: FW: [EXTERNAL] Re: Supplemental Draft EIR for Permanente Creek Restoration Plan has been posted 
to our website

From: Jack Lucas <jlucas1099@aol.com>  
Sent: Monday, May 1, 2023 4:33 PM 
To: Salisbury, Robert <Robert.Salisbury@PLN.SCCGOV.ORG> 
Subject: Re: [EXTERNAL] Re: Supplemental Draft EIR for Permanente Creek Restoration Plan has been posted to our 
website 

Robert, 

Los Altos Library does not have this Permanente Creek Restoration Plan Supplement in hard copy. 
They phoned Los Gatos Library and they said they didn't have it in hard copy either. 

Will try to get data from your e-mail transmission but my computer is unable to hold it steady. 

At this time I must state that I have continued to have serious concerns with the reclamation plan's 
lack of analysis of geological substrata of quarry. Restoration of Permanente Creek is not feasible 
without filling in of quarry pit with clean fill that permits ground water from Black Mountain's eastern 
slope to supply aquifers under both Permanente and Heney Creeks, and the percolation basin that 
extends to Foothill Expressway and the junction of #280 and Stevens Creek. 

This historical interface of Permanente Creek's Black Mountain watershed with Santa Clara Valley 
Aquifers is a critical water supply beneficial use that must be restored in both quantity and quality. (At 
present the chemical buildup on our household facilities needs to be chiseled off and we get bottled 
drinking water.) For the past decade I have submitted geologic data to illustrate unique  ground water 
strata of this site to RWQCB and to Santa Clara County Planning as investigated by scientists of 
international reputation. I believe this demands valid restoration of our region's critical water supply. 
Such remedial action is not evident in this Permanente Creek Restoration Plan. 

As I have not been able to keep up to date with landslide activity into creek cannot judge grading or 
mitigation efforts to restore integrity of riparian corridor and creek channel. Restoring substrata and 
filling of quarry pit is priority and grading needs to be cautious in concern for soil compaction. 

Red-legged frog habitat deserves up to date evaluation by CDFG, including full extent of colony 
wetlands habitat downstream. De Anza Trail runs directly below site adjacent to Gate of Heaven 
Cemetary and along Permanente Creek through Rancho San Antonio Preserve. An Ohlone Indian 
village was situated here with the Signal Hill view of San Francisco Bay. These are prime historical 
beneficial uses that need to be assured of safe and aesthetic public appreciation and ownership. 

Former quarry reclamation plans in Santa Clara County required that toxic sediments be removed 
entirely from a site's watershed. Both WMSA and EMSA have been found to generate sufficient 
continual contaminant deposits so that prime groundwater is needed to dilute runoff to acceptable 
levels to satisfy RWQCB discharge standards. Drinking water supplies are sufficiently critical in our 
region to demand that WMSA and EMSA deposits be recycled and removed elsewhere by rail. 

Comment Letter F
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It is regrettable that my comments cannot relate to chapter and verse of your Supplement Draft for 
Permanente Creek Restoration Plan and they suggest alternatives that are too long overdue to be 
considered practical. Having monitored this reclamation for over 25 years, however, I do care to 
comment, and thank you for any consideration. 

Libby Lucas 
174 Yerba Santa Ave., 
Los Altos. CA 94022 

On Monday, May 1, 2023 at 11:32:58 AM PDT, Salisbury, Robert <robert.salisbury@pln.sccgov.org> wrote: 

Libby, 

Here is another link to the document. 

If that doesn't work, we have hard copies available at the Los Altos and Los Gatos libraries, and here at the Planning 
Department.   

Kind regards, 

Robert Salisbury, Principal Planner 
County of Santa Clara Planning Office 
70 W. Hedding Street, East Wing, 7th Floor 
San Jose, CA 95110 
email: Robert.Salisbury@pln.sccgov.org 
Phone: (408) 299-5785 

CONFIDENTIALITY NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is 
intended only for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are prohibited from 
using, delivering, distributing, printing, copying, or disclosing the message or content to others and must delete the message from your 
computer. If you have received this message in error, please notify the sender by return email. 

Please visit our website. 

Click here to look up unincorporated property zoning information. 

Questions on the status of your permit?  Please e-mail: PLN-PermitCenter@pln.sccgov.org 

From: Jack Lucas <jlucas1099@aol.com>  
Sent: Monday, May 1, 2023 7:29 AM 

Comment Letter F
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To: Salisbury, Robert <Robert.Salisbury@PLN.SCCGOV.ORG> 
Subject: [EXTERNAL] Re: Supplemental Draft EIR for Permanente Creek Restoration Plan has been posted to our 
website 

Robert Salisbury,                 May 1, 2023 

Robert, 

Afraid I am unable to unload this Supplemental Draft EIR for Permanente Creek Restoration Plan. 

Can you please send it to me in a different format? Not sure if it is obsolete computer or operator. 

Thank you, 

Libby Lucas 

On Wednesday, April 12, 2023 at 04:02:01 PM PDT, Salisbury, Robert <robert.salisbury@pln.sccgov.org> wrote: 

Dear Lehigh Interested Parties: 

The comment period for the PCRP DSEIR has been extended by 15 days, and now closes on Tuesday May 2, 2023. As 
noted previously, this project and EIR have to do with restoration of Permanente Creek and do not impact or affect 
Lehigh’s mining or cement plant operations. After the close of the SDEIR public comment period, the grading approval will 
be considered by staff, and separate notice of staff’s consideration of the grading approval application will be sent out at 
the appropriate time. 

The Draft Supplemental EIR for the Permanente Creek Restoration Plan has been posted to our website and can be 
found here. If you would like to provide comments on the Permanente Creek DSEIR, please feel free to email your 
comments to me.   

Comment Letter F

F-15

2-37

T 



4

Kind regards, 

Robert Salisbury, Principal Planner 

County of Santa Clara Planning Office 
70 W. Hedding Street, East Wing, 7th Floor 
San Jose, CA 95110 
email: Robert.Salisbury@pln.sccgov.org 
Phone: (408) 299-5785 

CONFIDENTIALITY NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is 
intended only for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are prohibited from 
using, delivering, distributing, printing, copying, or disclosing the message or content to others and must delete the message from your 
computer. If you have received this message in error, please notify the sender by return email. 

Please visit our website. 

Click here to look up unincorporated property zoning information. 

Questions on the status of your permit?  Please e-mail: PLN-PermitCenter@pln.sccgov.org 

Comment Letter F
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Letter F: Libby Lucas 
F-1 Robert Salisbury, Principal Planner, personally delivered a copy of the Draft SEIR to 

the Los Altos Library and to the Los Gatos Library. As explained in Draft SEIR 
Section 1.3.6 (page 1-10), a printed copy also was available for public review for the 
duration of the public review period at the County Planning Department. Electronic 
copies were available for 24-hour access from the State Clearinghouse’s website 
(https://ceqanet.opr.ca.gov/Project/2021040331) as well as the County’s website 
(https://plandev.sccgov.org/policies-programs/smara/permanente#3925188384-
2713113629).   

F-2 The Santa Clara County Library District has laptops available to borrow for use in the 
library at the Los Altos, Campbell, Cupertino, Gilroy, Milpitas, Morgan Hill, and 
Saratoga libraries and Wi-Fi is available for free in all Santa Clara County libraries.5 
For these reasons in addition to those identified in Response F-1, the County believes 
that public access to the Draft SEIR was readily available for the duration of the 
comment period.  

F-3 The underlying geology and groundwater conditions within the vicinity of the Lehigh 
Permanente Quarry have been studied for decades through subsurface exploration and 
onsite observations during active mining. These efforts are captured in the myriad 
reports that support the 2012 Reclamation Plan Amendment and the PCRP. See, for 
example, the following site-specific geologic studies that were relied upon, cited in, 
and made available for public review as part of the 2012 EIR: 

• Geocon Consultants, Inc. 2007. Geologic Review, Naturally Occurring Asbestos, 
Permanente Limestone and Aggregate Quarry, Cupertino, Santa Clara County, 
California, prepared for Hanson Permanente Cement, Inc., December  

• Golder Associates. 2009. Slope Stability Evaluation for Compliance with SMARA, 
East Materials Storage Area, Permanente Quarry, Santa Clara County, California, 
prepared for Lehigh Southwest Cement Company, Cupertino, CA, April.  

• Golder Associates. 2010. Geotechnical Evaluations and Design Recommendations, 
East and Central Materials Storage Areas, Permanente Quarry Reclamation Plan 
Update, Santa Clara County, California, prepared for Lehigh Southwest Cement 
Company, Cupertino, CA, May. 

• Golder Associates. 2011a. Geotechnical Evaluations and Design Recommendations 
(Revision 1), Permanente Quarry Reclamation Plan Update, Santa Clara County, 
California, prepared for Lehigh Southwest Cement Company, Cupertino, CA, 
November. 

 
5  Santa Clara County Library District, 2023.Computers. 

https://sccld.org/computers/#:~:text=Library%20Laptops,Use%20before%20borrowing%20a%20laptop.,. 
Accessed June 6, 2023.   

https://sccld.org/computers/#:%7E:text=Library%20Laptops,Use%20before%20borrowing%20a%20laptop
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• Golder Associates. 2011b. Geotechnical Letter Report for the Permanente Creek 
Restoration Subareas 2, 5a and 5b. December 2011. 

• Terraphase Engineering, Inc. 2011. Peer Review of Geotechnical Engineering 
Reports by Golder Associates for Reclamation Plan Updates, Permanente Quarry, 
Santa Clara County, California, prepared for Environmental Science Associates, 
November.  

The following site-specific hydrology- and water-quality-related studies also were 
relied upon, cited in, and made available for public review as part of the 2012 EIR: 

• CH2MHill, Peer Review of Reclamation Water Quality Report and Recommended 
Mitigation Measures, Draft Technical Memorandum, November 28, 2011. 

• Chang Consultants, Drainage Report for Permanente Quarry East Materials Storage 
Area, April 14, 2009 (2009a). 

• Chang Consultants, Drainage Report for Permanente Quarry East Materials Storage 
Area, December 6, 2011. 

• Golder Associates, Hydrologic Investigation, Permanente Quarry Reclamation Plan 
Update, Santa Clara County, California, May 2010, Rev. 1, November 2011. 

• Lehigh Heidelberg Cement Group (Lehigh). Lehigh Southwest Cement Company 
Letter report on surface water sampling. April 7, 2011. 

Specific to the PCRP, Draft SEIR Appendix G includes site-specific geology studies 
including: the Geologic and Geomorphic Assessment of Permanente Creek prepared by 
Golder Associates in 2019 (Appendix G1), a slope stability analysis completed by 
prepared by Golder Associates in July 2021 (Appendix G2), and an additional slope 
stability analysis conducted by Stantec Consulting Services Inc. in 2022 
(Appendix G6). Regarding hydrology and water quality, GEI Consultants, Inc. 
prepared an aquatic resources report in 2021 (Appendix E2). These studies were made 
available for public review as part of the Draft SEIR. Copies of these and other reports 
are available on the County’s website: https://plandev.sccgov.org/policies-
programs/smara/permanente#3925188384-2713113629. 

Regional efforts that included attention to Permanente Creek also have been undertaken 
by the RWQCB and Valley Water.  

The 2012 EIR (page 4.10-28) acknowledges that mining has altered groundwater at 
Lehigh Permanente Quarry: “[g]roundwater at the Quarry has been altered from the 
pre-mining condition by the excavation of the Quarry pit. Groundwater that once 
discharged to Permanente Creek is now at least partially captured and flows into the 
Quarry pit. This condition has caused changes to the pre-mining, perennial flow 
condition of the creek, resulting in intermittent flow in some areas adjacent to the 
Quarry pit. Water that is captured by the Quarry pit is now collected and pumped back 
into the creek.” Surface (stormwater) runoff captured by the Quarry pit is conveyed to a 
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treatment system to remove selenium prior to discharge into Permanente Creek. This 
treat-and-release practice will continue to be the case until reclamation is complete and 
the Quarry pit is backfilled with clean fill. However, reclamation of the Quarry 
property and restoration of the creek pursuant to the PCRP are not mutually 
exclusive—it is feasible for restoration to proceed without backfilling the Quarry pit. 
The restoration of Permanente Creek could enhance the groundwater-surface water 
interaction in the restored reaches, thus improving surface water infiltration to the 
underlying Permanente Creek aquifer.  

Additionally, the commenter references a percolation basin but there is no such basin 
extending to Foothill Expressway and the junction of I-280 and Stevens Creek 
Boulevard. These upland foothill areas are, however, considered a recharge area for the 
deeper aquifers in the Santa Clara Valley.   

F-4 Water quality and quantity restoration of the interface of Permanente Creek’s Black 
Mountain Watershed and the Santa Clara Valley aquifers is not an objective of the 
PCRP; however, the PCRP’s proposed restoration could improve the natural surface 
water-groundwater interaction by allowing enhanced infiltration to aquifers underlying 
Permanente Creek in the certain restored reaches. 

F-5 The commenter’s statement, “chemical buildup on our household facilities needing to 
be chiseled off” is unclear, but if that statement is in regard to the quality of household 
drinking water, then that should be addressed by a local domestic water provider. 
Restoration of the region’s groundwater supply is not a specific objective of the PCRP. 
However, the remedial actions under the PCRP would restore sediment-impacted 
reaches of Permanente Creek adjacent to past and current mining operations, which 
could enhance the capability of surface water to infiltrate to aquifers in losing stream 
reaches and inflow to aquifers in gaining reaches. 

F-6 Details of the landslide activity along the project reaches of Permanente Creek were 
described and evaluated in the 2012 EIR, the 2019 Golder Geotechnical and 
Geomorphic Assessment (Draft SEIR Appendix G.1), the 2021 Golder Slope Stability 
Analysis (Draft SEIR Appendix G.2), the 2022 Design Basis Technical Memorandum 
(Draft SEIR Appendix C), and the Draft SEIR. These documents provide information 
regarding historic and recent landslide activity adjacent to Permanente Creek and assess 
the potential success of restoration efforts proposed under the PCRP. Backfilling the 
quarry pit with clean imported fill, while part of the 2012 Reclamation Plan 
Amendment, is not considered a prerequisite for restoring Permanente Creek under the 
PCRP. However, when reclamation efforts do backfill the quarry pit, then grading and 
engineered compaction would be an important consideration. 

F-7 Numerous California red-legged frog surveys have been conducted at the Project site. 
In the incidental take permit for Lehigh associated with the May 2022 Low-Effect 
Habitat Conservation Plan described in Draft SEIR Section 3.0.5.3 (page 3.0-6), the 
U.S. Fish and Wildlife Service noted that California red-legged frogs have been 
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documented at several locations on the Lehigh Permanente property during habitat 
assessments, focused surveys, and monitoring conducted from 1997 through 2021.6 In 
addition, “The Service has included the increase in the availability of aquatic breeding 
habitat for the California red-legged frog near the action area at the Valley Water Flood 
Detention Basin in the environmental baseline and effects analysis in the biological 
opinion for the HCP.”7  

F-8 Trails surrounding the Project area, including trails north of the quarry and near the 
Gate of Heaven cemetery are acknowledged in the Draft SEIR. See, for example, Draft 
SEIR pages 3.1-29 and 3.8-15.  

F-9 The Project site’s location within the traditional territory of the Ohlone Indian Tribe, 
and the Tribe’s occupation of the Upper Permanente Creek area and trail use in the area 
around the quarry, were acknowledged and considered in the 2012 EIR and the Draft 
SEIR (see 2012 EIR Section 4.5.1.3, Ethnographic Setting, page 4.5-4; see also, Draft 
SEIR Appendix A page 7). The Draft SEIR concludes that the PCRP would not cause a 
new significant impact or a substantial increase in the severity of a significant impact 
relative to the impacts disclosed in the 2012 EIR related to cultural resources (Draft 
SEIR Section 3.3, page 3.3-1 et seq.), tribal cultural resources (Draft SEIR Section 
3.8.12, pages 3.8-18 and 3.8-19), or aesthetics (Draft SEIR Section 3.8.2, page 3.8-2 
and 3.8-3). Information provided in this comment does not call into question the 
accuracy or adequacy of the analysis. 

F-10 See Response F-9. 

F-11 The use of the term “toxic” is unclear but this response assumes that it refers to 
selenium in the residual limestone exposed in mine spoils stockpiled at the West 
Materials Storage Area (WMSA) and East Materials Storage Areas (EMSA). The 
WMSA and EMSA sediments would likely impact surface water quality before 
groundwater quality. Surface (stormwater) runoff generated from the WMSA and 
EMSA that may contain concentrations of selenium is routed to Pond 30 where it is 
captured and conveyed to a treatment system, which removes the selenium prior to 
discharge into Permanente Creek. Contrary to the comment, “prime” groundwater is 
not used to dilute the runoff to acceptable levels to satisfy the RWQCB standard; 
groundwater is not used in the water treatment process. The degree to which the 
sediments in the WMSA and EMSA could threaten groundwater quality does not 
necessarily justify the need to remove them from the site by rail as reclamation of the 
site includes in-situ methods to cover the residual limestone material to avoid oxidation 

 
6  GEI Consultants, 2022. Low-Effect Habitat Conservation Plan Permanente Site Operation and Maintenance. May 

2022. https://stgenpln.blob.core.windows net/document/2250_17G_PCRP_DSEIR_Ch3-0_GEI_2022.pdf. 
Accessed June 6, 2023.  

7  U.S. Fish and Wildlife Service, 2022. Findings and Recommendations Regarding the Issuance of Federal Fish and 
Wildlife Permit (ESPER004426) to Lehigh Southwest Cement Company to Allow Incidental Take of the California 
Red-legged Frog as a Result of the Low-Effect Habitat Conservation Plan for the Permanente Site Operation and 
Maintenance Project in Santa Clara County, California, p. 13. June 15, 2022. 

https://stgenpln.blob.core.windows.net/document/2250_17G_PCRP_DSEIR_Ch3-0_GEI_2022.pdf
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and leaching of selenium. In any event, the WMSA and the EMSA are outside the 
Project site for purposes of this SEIR’s analysis of the PCRP.  

F-12 For these reasons provided in Response F-1 and Response F-2, the County believes that 
public access to the Draft SEIR was readily available for the duration of the comment 
period.  

F-13 Input regarding potential alternatives was invited and received during the scoping 
process. See Draft SEIR Appendix A, Scoping Report (page 8), the notice of 
preparation (NOP) included in the Scoping Report (page 5 of the NOP), and the 
scoping meeting presentation, which identified project alternatives as an anticipated 
focus area for the SEIR. This commenter provided input during the scoping process 
(Draft SEIR Appendix A) but did not suggest potential alternatives at that time. 
Chapter 4 of the Draft SEIR (page 4-1 et seq.) describes the process used to screen 
potential alternatives, describes potential alternatives that initially were considered but 
ultimately not carried forward for detailed review (including the rationale for the 
decision), and describes both a No Grading Approval Alternative (Alternative A, 
described beginning on page 4-4) and a No Project Alternative (Alternative B, 
described beginning on page 4-5). Each is analyzed on a resource-by-resource basis in 
Draft SEIR Chapter 3. This comment does not suggest that the analysis provided is 
inaccurate or inadequate. Therefore, no change has been made in response to this 
comment.  

F-14 The commenter’s scoping input (Draft SEIR Appendix A) and letter on the Draft SEIR 
have been received, considered, and included in the record for consideration as part of 
the County’s decision-making process.  

F-15 The commenter advised the County of issues accessing the Draft SEIR the day before 
the conclusion of the 60-day review period. The County responded in writing within 
4 hours advising the commenter of three locations where a printed copy of the Draft 
SEIR had been made available for public review and providing a direct link to the 
location on the County’s website where the draft SEIR was posted. See Responses F-1 
and F-2 for additional details.  
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CHAPTER 3 
Revisions to the Draft SEIR 

3.1 Introduction 
The following changes have been made to the previously published text of the Draft SEIR. 
Changes to the Draft SEIR include minor corrections made to improve writing clarity, grammar, 
and consistency; clarifications, additions, or deletions resulting from specific responses to 
comments; and changes to update information in the Draft SEIR – the changes do not constitute 
“significant new information” requiring recirculation (see Public Resources Code Section 
21092.1; CEQA Guidelines Section 15088.5). Text revisions are organized by the chapter and 
page number (provided on the left-hand side of the page, below) that appear in the Draft SEIR. 
An explanation of the change, including identification of where it would be made, is provided. 
The specific additions and deletions use the following conventions: 

• Text deleted from the Draft SEIR is shown in strike out text.  

• Text added to the Draft SEIR is shown in underline text. 

3.2 Text Changes to the Draft SEIR 

3.2.1 Executive Summary 
Page ES-19 Executive Summary Table ES-2, PCRP Impacts and Mitigation Measures, has 

been revised as follows to clarify that the only aspect of 2012 Mitigation 
Measure 4.4-5 that applies to the PCRP is the cross-reference to 2012 Mitigation 
Measure 4.10-2a: Interim Stormwater Control and Sediment Management. 

SEIR Impact Applicable 2012 EIR Mitigation Measures 
Additional 
Mitigation 

Hydrology and Water Quality 
Impact 3.2-1 
(cont.) 

Aquatic Life: 
Mitigation Measure 4.10-2a: Interim Stormwater Control and 
Sediment Management. 4.4-5: Selenium-related Impacts to 
Aquatic Habitat. Implement Mitigation Measures 4.10-2a: 
Interim Stormwater Control and Sediment Management; 4.10-
2b: EMSA Interim Stormwater Monitoring Plan; Mitigation 
Measure 4.10-2c: Monitoring and Determination of BMP 
Effectiveness for the EMSA; Mitigation Measure 4.10-2d: 
Monitoring and Determination of BMP 
Effectiveness for the WMSA and Quarry Pit; and Mitigation 
Measure 4.10-2e: Design, Pilot Testing, and Implementation 
of Selenium Treatment Facility or Alternative for the EMSA 
and/or the WMSA and Quarry Pit. 

Aquatic 
Life: No 
additional 
mitigation 
measures 
required. 
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Pages ES-27, Executive Summary Table ES-2, PCRP Impacts and Mitigation Measures, has 
ES-28, ES-29 been revised for the reasons explained in Response B-22. 

SEIR Impact Applicable 2012 EIR Mitigation Measures 
Additional 
Mitigation 

Hydrology and Water Quality 
Impact 3.7-1: 
Construction of 
the PCRP would 
not violate water 
quality 
standards, 
waste discharge 
requirements, or 
otherwise 
substantially 
degrade water 
quality. 

None required. 
Mitigation Measure 4.10-1a: Professional Geologist 
Verification of Non-Limestone-Containing Material Use. A 
California-certified Professional Geologist shall be on site 
during reclamation to verify that non-limestone run-of-mine 
rock is used as cover on the EMSA and WMSA. In addition, 
the Geologist shall observe and document activities 
associated with placing the final overburden on the quarry pit 
(i.e., ensuring that organic material is mixed to specifications). 
Using visual and field testing methods, with occasional bulk 
sampling and laboratory analysis, the Geologist shall observe 
and document the type of rock placed over the limestone-
containing material during reclamation activities. The Geologist 
shall inspect and document whether limestone is present at 
the source area (quarry pit and WMSA), whether limestone 
rock is transported from the source area to segregation 
stockpiles, and whether limestone is present within the lifts of 
the proposed 1-foot layer of run-of-mine cover rock (in the 
EMSA, WMSA, and quarry pit). Inspection involves observing 
the excavation, hauling, stockpiling, and placement of the non-
limestone cover material, performing a visual assessment of 
the rock, and conducting random spot sampling and field 
testing of suspect rock fragments. If observation, field testing, 
or laboratory analysis indicates that significant amounts of 
limestone are intermixed with the supposed non-limestone 
cover material, the Geologist shall document its presence, 
temporarily halt fill operations, and notify the County Planning 
Office and field superintendent. Once notified, the Applicant 
shall remove the limestone-containing materials and then 
perform verification field sampling in addition to laboratory 
verification. 
Mitigation Measure 4.10-1b: Verification Water Quality 
Monitoring. The Applicant shall implement the following water 
monitoring and verification program within 90 days of Project 
approval and continue the program throughout the backfilling 
and reclamation phases and for 5 years following completion 
of reclamation. As part of this program, the Applicant shall: 

• Collect quarterly quarry pit water samples and analyze for 
general water chemistry and dissolved and total metals, 
including selenium. 

• Perform quarterly electrical conductivity and pH 
measurements of the quarry water. 

• Measure and record daily volumes of any water that is 
pumped from the pit area. 

• Conduct annual seep surveys in March or April of each year 
within the quarry pit. Any seeps identified shall be sampled 
for general water chemistry and minerals and dissolved 
metals, and the seep flow rate shall be estimated. 

• Perform routine testing of each of the various rock types that 
comprise the overburden to further characterize bulk and 
leachable concentrations of key metal constituents 
(selenium in particular). Such testing shall be performed 
until the average concentrations and the variability within a 
rock type is no longer changing significantly as new data are 
gathered. 

• Sample and test runoff from the EMSA and WMSA 
throughout and following reclamation to confirm the 

None 
required. 
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concepts and closure plans (i.e., that cover with non-
limestone material and revegetation results in runoff water 
quality that meets Basin Plan Water Quality Objectives and 
all other applicable water quality standards). Stormwater 
runoff monitoring and sampling shall be conducted following 
the placement and final grade of the 1-food-run-of-mine 
non-limestone cover material to ensure that surface water 
discharging from this cover does not contain selenium at 
concentrations exceeding the Basin Plan Water Quality 
Objectives. Three rounds of representative surfacewater 
samples shall be collected and analyzed to verify rock cover 
performance prior to the placement of the vegetative growth 
layer. 

• The data obtained through this mitigation measure shall be 
used to reevaluate the water balance components such as 
runoff and groundwater inflow and the water quality 
associated with these within the last 5 years of active 
mining. Based on the results of any refined water balance 
and water quality projections, the Applicant shall also review 
and refine the water management procedures. 

• Reclamation of the quarry pit, EMSA, and WMSA areas 
shall not be considered complete until 5 years of water 
quality testing as described above demonstrate, to the 
satisfaction of the Director of Planning and Development, 
that selenium in surface water runoff and any point source 
discharges has been reduced below all applicable water 
quality standards, including Basin Plan Objective. 

 

3.2.2 Chapter 1, Introduction 
Page 1-10 In Section 1.3.5, the first full bullet point at the top of the page has been revised 

as follows: 

Consideration and discussion of mitigation measures proposed to minimize 
potential significant impacts: As described in Draft SEIR Chapter 3, the PCRP 
identifies two would cause no new significant impacts and no substantial increase 
in the severity of significant impacts previously identified in the 2012 EIR. 
Consequently, no new mitigation measures are required to reduce the effects of 
the PCRP activities. Table 3.0-1, Summary of Environmental Issue Areas and 
Impact Conclusions, identifies the impact conclusions from the 2012 EIR, and 
identifies the mitigation measures that would continue to be implemented in 
connection with the Permanente Creek restoration activities, as well as 
Mitigation Measure 3.2-1 relating to California red-legged frog and Mitigation 
Measure 3.2-2: relating to roosting bats in maternity roosting season. 

3.2.3 Chapter 2, Project Description 
Page 2-33 APM-BIO-7 in Section 2.5.9.2 has been revised as follows: 

APM-BIO-7: Plant Pathogen Avoidance. Lehigh will incorporate the best 
management practices identified by the Working Group for Phytophthoras in 
Native Habitats to minimize the potential for the introduction and spread of plant 
pathogens by minimizing the use of nursery-grown container plants unless the 
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nursery can demonstrate best management practices that ensure that the nursery-
grown container plants and soils are free of Phytophthora Prytophthora. 

3.2.4 Section 3.2, Biological Resources 
Page 3.2-8 The first bullet point at the top of the page within Draft SEIR Mitigation Measure 

3.2-1 has been revised in as follows: 

To the extent practicable, restoration activities in the Permanente Creek channel 
and suitable pond To minimize potential impacts on CRLF tadpoles, restoration 
activities in active CRLF breeding habitats (e.g., within select ponds) shall be 
conducted between August 15 and October 15, to minimize potential impacts on 
CRLF tadpoles or as authorized by USFWS. 

Page 3.2-9 The second paragraph under “Aquatic Life” has been revised as follows:  

The potential for selenium toxicity was reduced by application of Mitigation 
Measure 4.4-5, Selenium-related Impacts on Aquatic Habitat, which cross 
references and incorporates Mitigation Measures 4.10-2a: Interim Stormwater 
Control and Sediment Management; 4.10-2b: EMSA Interim Stormwater 
Monitoring Plan; Mitigation Measure 4.10-2c: Monitoring and Determination of 
BMP Effectiveness for the EMSA; Mitigation Measure 4.10-2d: Monitoring and 
Determination of BMP Effectiveness for the WMSA and Quarry Pit; and 
Mitigation Measure 4.10-2e: Design, Pilot Testing, and Implementation of 
Selenium Treatment Facility or Alternative for the EMSA and/or the WMSA and 
Quarry Pit. applied stormwater control and monitoring to minimize runoff; h 
However, because the potential for selenium-contaminated runoff could not be 
eliminated, the 2012 EIR determined this impact to be significant and 
unavoidable for the duration of Project implementation. For the reasons 
discussed below, the PCRP would cause no new significant impact and no 
substantial increase in the severity of a significant impact than was disclosed 
in the 2012 EIR for significance criterion a) with respect to aquatic organisms. 
All the 2012 EIR mitigation measures included in Mitigation Measure 4.4-5 
would benefit water quality before it reaches Permanente Creek; however, only 
Mitigation Measure 4.10-2a: Interim Stormwater Control and Sediment 
Management, applies to work within the PCRP area. In addition, tThe new 
restoration area is now subject to the facility-wide Individual National Pollutant 
Discharge Elimination System (NPDES) permit, Operations & Maintenance 
Plan, and Stormwater Pollution Prevention Plan (SWPPP), which implement 
safeguards to reduce contaminants in stormwater runoff from the newly 
constructed slopes and operate to reduce the risk identified in the 2012 
Reclamation Plan Amendment. Further, recent analysis suggests that creek 
restoration excavation activity is unlikely to result in selenium mobilization in 
exceedance of RWQCB water quality standards (Golder 2022). Thus, the 
continuing potential for selenium reaching Permanente Creek in runoff is 
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considered a less-than-significant impact with the implementation of Mitigation 
Measure 4.4-5 from the 2012 EIR. 

Baseline Mitigation from 2012 EIR: Mitigation Measure 4.10-2a 4.4-5, the text 
of which is provided in Draft Final SEIR Appendix B, Mitigation Monitoring 
and Reporting Program Table H1, Impacts and Mitigation Measures for the 
2012 Permanente Quarry Reclamation Plan Amendment. 

3.2.5 Section 3.7, Hydrology and Water Quality 
Page 3.7-5 The first sentence of the second paragraph on page 3.7-5 of the Draft SEIR has 

been revised as follows: 

The State of California adopted an NPDES construction general permit on 
September 2, 2009 (Order No. 2009-0009-DWQ as amended by 2010-0014-
DWQ and 2012-0006-DWQ) 8, 2022 (ORDER WQ 2022-0057-DWQ) 
(Construction General Permit), which becomes effective on September 1, 2023 
(prior to the start of construction) and which supersedes Order 2009-0009-DWQ 
as amended by Order 2010-0014-DWQ and 2012-0006-DWQ. 

Page 3.7-10 The first sentence in the second paragraph of Draft SEIR Section 3.7.3.3 has been 
revised as follows: 

Related to criterion n), although the PCRP includes new and additional work in 
and adjacent to Permanente Creek compared to that described in the 2012 EIR 
within the PCRA, implementation of the PCRP would not conflict with the Water 
Collaborative Guidelines and Standards for Land Uses Near Streams (County of 
Santa Clara Valley Water Resources Protection Collaborative 2007). 

Page 3.7-12 Mitigation conclusions regarding Impact 3.7-1 have been clarified as follows for 
the reasons explained in Response B-22: 

Baseline Mitigation from 2012 EIR: None required. Mitigation Measures 4.10-
1a: and 4.10-1b. The text of each is provided in Draft SEIR Table H1, Impacts 
and Mitigation Measures for the 2012 Permanente Quarry Reclamation Plan 
Amendment. 

Page 3.7-19 The first paragraph on page 3.7-19 of the Draft SEIR has been revised as follows: 

Project construction activities would be consistent with the Construction General 
Permit; compliance is required by law, and the provisions of the permit and 
BMPs for the construction and post-construction phases have proven effective in 
protecting water quality at construction sites and downgradient receiving waters. 
NPDES general permits are designed to establish the regulatory requirements for 
a broad range of construction activities under differing site conditions with 
similar discharge characteristics (SWRCB 2012 2022). A standard set of permit 
requirements prescribed via the Construction General Permit provides effective 
protection of water resources and ensures compliance with water quality 
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standards for discharges of stormwater from construction sites with common 
receiving waters. 

Page 3.7-20 The seventh paragraph on page 3.7-20 of the Draft SEIR has been revised as 
follows: 

State Water Resources Control Board (SWRCB), 2012. Construction General 
Permit Fact Sheet. 2009-0009-DWQ amended by 2010-0014-DWQ & 2012-
0006-DWQ. Available: https://www.waterboards.ca.gov/water_issues/programs/ 
stormwater/docs/constpermits/wqo_2009_0009_factsheet.pdf. Accessed October 
5, 2021. 2022. Fact Sheet, National Pollutant Discharge Elimination System 
(NPDES) General Permit For Stormwater Discharges Associated With 
Construction and Land Disturbance Activities. Order WQ 2022-0057-DWQ, 
NPDES No. CAS000002. Available at: 
https://www.waterboards.ca.gov/water_issues/programs/stormwater/construction/
docs/2022-0057-dwq-with-attachments/cgp2022_factsheet.pdf 

3.2.6 Appendix H1, Impacts and Mitigation Measures for the 
Final 2012 Permanente Quarry Reclamation Plan Amendment 
Draft SEIR Appendix H1 has been updated and replaced in its entirety for ease in future use. See 
Final SEIR Appendix B. 

https://www.waterboards.ca.gov/water_issues/programs/
https://www.waterboards.ca.gov/water_issues/programs/stormwater/construction/docs/2022-0057-dwq-with-attachments/cgp2022_factsheet.pdf
https://www.waterboards.ca.gov/water_issues/programs/stormwater/construction/docs/2022-0057-dwq-with-attachments/cgp2022_factsheet.pdf
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Permanente Creek Restoration Project

Summary

Contact Information

Location

SCH Number 2021040331

Lead Agency Santa Clara County

Document Title Permanente Creek Restoration Project

Document Type SIR - Supplemental EIR

Received 3/3/2023

Present Land Use Hillsides and Other Public Open Lands

Document Description The Permanente Creek Restoration Plan (PCRP) Project would restore and modify spe-
cific segments (reaches) of Permanente Creek located within and outside of the existing 
Reclamation Plan boundary for the Lehigh Permanente Quarry.

Name Robert Salisbury

Agency Name County of Santa Clara Department of Planning and Development

Job Title Senior Planner

Contact Types Lead/Public Agency

Address 70 W. Hedding Street
San Jose, CA 95110

Phone (408) 299-5785

Email robert.salisbury@pln.sccgov.org

Coordinates 37°19'25"N 122°4'59"W

Cities Cupertino, Los Altos, Saratoga

Counties Santa Clara

Regions Countywide
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https://maps.google.com/?q=70%20W.%20Hedding%20Street+San%20Jose,+CA+95110
tel:(408) 299-5785
mailto:robert.salisbury@pln.sccgov.org
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Notice of Completion

Cross Streets Stevens Creek Boulevard and N. Foothill Blvd.

Zip 95014

Total Acres 136.5

Parcel # 351-10-038; 351-10-006; 351-10-033; 351-10-034; 351-10-008; 351-11-001; 351-09-022

State Highways Highway 85

Railways SOUTHERN PACIFIC

Airports None

Schools Monte Vista High School

Waterways Permanente Creek

Township 7S

Range 2W

Section 16, 17

State Review Period
Start

3/3/2023

State Review Period End 4/17/2023

State Reviewing
Agencies

California Air Resources Board (ARB), California Department of Conservation (DOC),
California Department of Fish and Wildlife, Bay Delta Region 3 (CDFW), California
Department of Forestry and Fire Protection (CAL FIRE), California Department of Parks
and Recreation, California Department of Transportation, District 4 (DOT), California
Department of Transportation, Division of Aeronautics (DOT), California Department of
Transportation, Division of Transportation Planning (DOT), California Department of
Water Resources (DWR), California Fish and Game Commission (CDFGC), California
Highway Patrol (CHP), California Native American Heritage Commission (NAHC),
California Natural Resources Agency, California Regional Water Quality Control Board,
San Francisco Bay Region 2 (RWQCB), California State Lands Commission (SLC),
Department of Toxic Substances Control, O�ice of Historic Preservation, State Water
Resources Control Board, Division of Drinking Water, State Water Resources Control
Board, Division of Water Quality

Development Types Other (Creek Restoration)

Local Actions Grading Approval

Project Issues Aesthetics, Agriculture and Forestry Resources, Air Quality, Biological Resources,
Cultural Resources, Geology/Soils, Greenhouse Gas Emissions, Hazards & Hazardous
Materials, Hydrology/Water Quality, Mineral Resources, Noise, Population/Housing,
Public Services, Recreation, Transportation, Utilities/Service Systems,
Wetland/Riparian

Local Review Period
Start

3/3/2023

Local Review Period End 4/17/2023
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Attachments

Disclaimer: The Governorʼs O�ice of Planning and Research (OPR) accepts no responsibility for the content or
accessibility of these documents. To obtain an attachment in a di�erent format, please contact the lead agency at the
contact information listed above. You may also contact the OPR via email at state.clearinghouse@opr.ca.gov or via
phone at (916) 445-0613. For more information, please visit OPRʼs Accessibility Site.

Dra� Environmental
Document [Dra� IS,
NOI_NOA_Public
notices, OPR Summary
Form, Appx,]

20210820-Summary_Form_for_Document_Submittal_PCRP    

NOA for PCRP SDEIR    

Permanente_Creek_Restoration_Plan_DSEIR_Feb_2023    

PDF 584 K

PDF 219 K

PDF 220488 K

Notice of Completion
[NOC] Transmittal form

PCRP NOC     PCRP_NOC_2021_0406_Attachment    PDF 270 K PDF 100 K
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mailto:state.clearinghouse@opr.ca.gov
tel:9164450613
http://opr.ca.gov/accessibility.html
https://ceqanet.opr.ca.gov/2021040331/3/Attachment/BEDRpy
https://ceqanet.opr.ca.gov/2021040331/3/Attachment/nuUzaG
https://ceqanet.opr.ca.gov/2021040331/3/Attachment/DWpUtV
https://ceqanet.opr.ca.gov/2021040331/3/Attachment/R5TV_F
https://ceqanet.opr.ca.gov/2021040331/3/Attachment/ir0h62
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Home   Policies & Programs   Surface Mining and Reclamation Act (SMARA)   Permanente
Quarry (Lehigh/Hanson)



Press Release

8/13/2019 - COUNTY BOOSTS OVERSIGHT CAPACTIY AT LEHIGH CEMENT PLANT AND
QUARRY 

Informational E-mail Distribution List

If you would like to be added to the Interested Parties List for future Lehigh Quarry
informational e-mails, please fill out the form below.

Overview

The Permanente Quarry (Lehigh) is a limestone and aggregate mining operation located in
the unincorporated foothills of Santa Clara County, Cupertino. The Lehigh cement plant is
an authorized use operating under Use Permit No. 173.023, issued May 8, 1939. The Lehigh-
Permanente quarry is a “vested mine” operation, as determined by the Board of
Supervisors on February 8, 2011. A “vested mine” is a mine that was established legally
within the regulations in place at that time, and is allowed to continue until the use ceases.
A Reclamation Plan, the document showing how the quarried lands will be restored,
originally approved in 1984 and amended in 2012.    

Permanente Quarry (Lehigh/Hanson)

County of Santa Clara

Department of Planning and Development

Search...       

Menu 
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Current Reclamation Plan Amendment

2012 Current Reclamation Plan Amendment  

Government Agencies and Other Contacts 

Lehigh Quarry Reclamation Plan and Proposed Permits and Projects 

2019 Reclamation Plan Amendment for Quarry Expansion (File PLN19-0106) 

2019 Reclamation Plan Amendment for Utility Road (Superseded/combined
with PLN19-0106)



2018 Minor Reclamation Plan Amendment for Haul Road - Superseded 

2013 Reclamation Plan Amendment - Withdrawn 

2012 Reclamation Plan Amendment for Permanente Quarry 

2011 Reclamation Plan Amendment for Permanente Quarry (File No. 2250-
13-66-10P/M1)



2010 Reclamation Plan Amendment for Permanente Quarry - Superseded
(File No. 2250-13-66-10P)



2009 Reclamation Plan Amendment for Permanente Quarry - East Materials
Storage Area (File No. 2250-13-66-09P)
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Other Projects and Permits

Project Description:

Lehigh submitted a Grading Approval application for the Permanente Creek
Restoration Project (PCRP) on November 2, 2017. The PCRP would restore and
modify specific segments of Permanente Creek located within and outside of
the existing Reclamation Plan boundary for Lehigh Permanente Quarry. The
proposed PCRP includes the following significant modifications:

Removal of non-native species, installation of native vegetation, and
preservation of existing native vegetation;

Removal of concrete road segments, tractor tires, imported sediment, 260
linear feet of culverts in the channel widening area, 960 linear feet of
culverts in the Rock Pile Area, and retired Rock Plant conveyor system;

Construction of floodplain bench areas with habitat elements and
reduction of access road width;

Construction of new channel with floodplain bench areas;

Removal of overburden/fill, and a relic concrete structure;

Re-alignment of the centerline of Permanente Creek to the north, which
will push the toe of the restored streambank approximately 25 feet
northward, except near Pond 4A where it will move 16 feet northward.

Project Status

2007 Reclamation Plan Amendment for Permanente Quarry (File 2250-13-66-
07P)



2017 Permanente Creek Restoration Project (File PLN17-2250) 
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Lehighʼs proposed PCRP is currently undergoing environmental review
through the preparation of a Supplemental Environmental Impact Report
(SEIR). The County is currently in the process of finalizing the scope and bid of
the SEIR. Once the scope and bid have been finalized, the County will prepare
and circulate a Notice of Preparation (NOP) and post the NOP to the project
website. The County provides periodic updates to interested members of the
community. If you are interested in receiving information from the County
about this project, please consider signing up to be added to the Lehigh
Interested parties list .

Project EIR

Dra� Supplemental EIR

Project Materials

Updated Design Memo and Plans

Complete Letter 

Resubmittal

Cover Letter

Permanente Creek Restoration Plan 90% Level Submittal - Design Basis
Technical Memorandum and Grading Plan

Geologic and Geomorphic Assessment (Golder Technical
Memorandum)  

Superseded - Plans

Superseded  - Design Basis Technical Memorandum

Appendices 

Response Letter to March 5, 2018 Incomplete Letter 

Response Letter to February 14, 2019 Grading Application Incomplete
Letter 
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https://plandev.sccgov.org/policies-programs/smara/permanente-quarry-lehighhanson#Form
https://stgenpln.blob.core.windows.net/document/2250_17G_PermanenteCreek_Restoration_Plan_DSEIR.pdf
https://stgenpln.blob.core.windows.net/document/2250_17G_Plans_20220826.pdf
https://stgenpln.blob.core.windows.net/document/2250_PCRP_Complete_Letter.pdf
https://stgenpln.blob.core.windows.net/document/2250_PCRP_Resubmittal_CoverLetter.pdf
https://stgenpln.blob.core.windows.net/document/2250_PCRP_Resubmittal_TechnicalMemorandum.pdf
https://stgenpln.blob.core.windows.net/document/2250_PCRP_Resubmittal_GeologicReport.pdf
https://stgenpln.blob.core.windows.net/document/2250_PCRP_Plans.pdf
https://stgenpln.blob.core.windows.net/document/2250_PCRP_DesignMemo.pdf
https://stgenpln.blob.core.windows.net/document/2250_PCRP_DesignMemo_appendices.pdf
https://stgenpln.blob.core.windows.net/document/2250_PCRP_ResponseLetter.pdf
https://stgenpln.blob.core.windows.net/document/2250_PCRP_LehighResponseToCounty_20190807.pdf
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Notice of Preparation of a Supplemental Environmental Impact Report for
the Permanente Creek Restoration Project

Back to Top

 

If you would like to be added to the Interested Parties
List for future Lehigh Quarry informational e-mails,
please fill out the form below.
Full Name 

E-Mail 

Lehigh Southwest Cement Plant 

Lehigh Southwest Cement Co. Process Water Treatment Plant 

Lehigh Quarry Reports and Other Documents 

Notices of Violation 

Lehigh Cement Plant 

Meetings and Outreach 

Vested Rights 

FAQ 
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Primary Phone

Address

City

Submit for Lehigh Quarry

 Report a problem on this page


ABOUT SCCGOV

Agencies & Departments

Contact Us

County Holidays

Newsroom

TERMS OF USE

Accessibility

Links Policy

Privacy Policy

Terms of Use

MOBILE GALLERY

SCCDineOut

SCCVote
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From: Salisbury, Robert <Robert.Salisbury@PLN.SCCGOV.ORG>
Sent: Friday, March 3, 2023 10:05 AM
To: Salisbury, Robert
Subject: Supplemental Draft EIR for Permanente Creek Restoration Plan has been posted to our website

To all Lehigh interested parties: 

The Supplemental Draft EIR for the Permanente Creek Restoration Plan has been posted to our website and can be 
found here.  The public comment period for the SDEIR starts today and closes on April 17, 2023.  Please keep in mind 
that this project and EIR have to do with restoration of Permanente Creek and do not impact or affect Lehigh’s mining or 
cement plant operations.  After the close of the SDEIR public comment period, the grading approval will be considered 
by staff, and separate notice of staff’s consideration of the grading approval application will be sent out at the 
appropriate time. 

If you would like to provide comments on the Permanente Creek SDEIR, please feel free to email your comments to me.  

Kind regards, 

Robert Salisbury, Senior Planner 
County of Santa Clara Planning Office 
70 W. Hedding Street, East Wing, 7th Floor 
San Jose, CA 95110 
email: Robert.Salisbury@pln.sccgov.org 
Phone: (408) 299‐5785 

CONFIDENTIALITY NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is intended only 
for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are prohibited from using, delivering, 
distributing, printing, copying, or disclosing the message or content to others and must delete the message from your computer. If you have 
received this message in error, please notify the sender by return email. 

Please visit our website. 
Click here to look up unincorporated property zoning information. 
Questions on the status of your permit?  Please e‐mail: PLN‐PermitCenter@pln.sccgov.org 
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MITIGATION MONITORING AND REPORTING 
PROGRAM 

ES 
Where a CEQA document has identified significant environmental effects, Public Resources 
Code Section 21081.6 requires public agencies to adopt a “reporting or monitoring program for 
the changes to the project which it has adopted or made a condition of a project approval to 
mitigate or avoid significant effects on the environment.”  

A public agency is required to ensure that the measures are fully enforceable, through permit 
conditions, agreements, or other means (Public Resources Code Section 21081.6(b)). A 
Mitigation Monitoring and Reporting Program (MMRP) must be designed to ensure project 
compliance with mitigation measures during project implementation. 

The County of Santa Clara is the lead agency that must adopt an MMRP for development of the 
project known as the Permanente Creek Restoration Plan (PCRP). This MMRP has been prepared 
to provide for the monitoring of mitigation measures required of the proposed project, as set forth 
in the Final SEIR. It includes mitigation measures originally identified in the 2012 EIR that the 
County has determined also to apply specifically to the PCRP, as well as two new biological 
resources mitigation measures identified as part of the SEIR process. This MMRP addresses those 
measures in terms of how and when they would be implemented.  

This MMRP identifies the individual mitigation measures included in the Final SEIR and is 
presented in Table 1. Key features of the table are briefly described below: 

• Monitoring and Reporting Action identifies the outcome from implementation of mitigation 
measures.  

• Implementation Timeframe provides the general schedule for conducting each mitigation 
task.  

• Implementation Responsibility identifies the person/group responsible for implementation of 
the mitigation measure.  

• Implementation Oversight assigns the responsibility for verifying compliance with each 
mitigation measure and reporting task.  

• Verification of Compliance, which will be filled out following verification of compliance, 
documents the person who verified implementation of the mitigation measure and the date on 
which this verification occurred. 
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TABLE 1 
PCRP MITIGATION MEASURES 

Mitigation Measures 
Mitigation and Reporting 

Action 
Implementation Timeframe Implementation 

Responsibility 
Implementation Oversight Verification of 

Compliance 

Air Quality 
2012 EIR Mitigation Measure 4.3-3a: Within 90 days of Project approval, the Applicant shall submit to the County and the [Bay 
Area Air Quality Management District (BAAQMD)] a comprehensive inventory of all Project-related off-road construction 
equipment expected to be used during any portion of the Project. The inventory shall include the horsepower rating, engine 
production year, and projected hours of use or fuel throughput for each piece of equipment. The inventory shall be updated and 
submitted annually throughout the duration of the Project. 

Review inventory annually to 
confirm required information is 
provided. Field-verify accuracy 
of off-road construction 
equipment inventory during 
construction.  

Prior to and during 
restoration activities 

Applicant Santa Clara County 
Department of Planning and 
Development 

 

2012 EIR Mitigation Measure 4.3-3b: Within 90 days of Project approval, the Applicant shall provide a plan for approval by the 
County and the BAAQMD demonstrating that Project-related off-road equipment would achieve a Project (EMSA-specific) wide 
fleet-average 35 percent reduction in [diesel particulate matter (DPM)] emissions compared to the proposed fleet in the ALG 
report (ALG 2011a) during Phase 1 of the Project. The plan shall be updated and submitted annually throughout the duration of 
the Project. Options for reducing emissions may include, but are not limited to: 

• Using newer model engines (e.g., engines that meet U.S. EPA interim/final Tier 4 engine standards);  

• Use of Retrofit Emission Control Devices that consist of diesel oxidation catalysts, diesel particulate filters, or similar retrofit 
equipment control technology verified by [the California Air Resources Board (CARB)] (http://www.arb.ca.gov/diesel/verdev/
verdev.htm); 

• Use of low-emissions diesel products or alternative fuels;  

• Use of alternative material handling options (e.g., conveyor system); or 

• Other options as may become commercially available and verifiable.  
Or 
Mitigation Measure 4.3-3c: The Applicant shall submit evidence establishing to the County’s satisfaction that there are legally-
binding restrictions precluding any occupancy of the caretaker’s residence during the entirety of Phase 1 of the Project. 

For Mitigation Measure 4.3-3b, 
review and approve DPM 
emissions reduction plan 
annually for compliance.  
Verify BAAQMD approval. 
For Mitigation Measure 4.3-3c, 
review evidence to confirm 
legally binding restrictions 
preclude any occupancy of the 
caretaker’s residence. 

Prior to and during 
restoration activities 

Applicant Santa Clara County 
Department of Planning and 
Development 

 

Biological Resources 
2023 SEIR Mitigation Measure 3.2-1, California Red-legged Frog (CRLF). The Applicant shall obtain authorization for 
incidental take of CRLF through consultation under Section 7 of the federal Endangered Species Act between [the U.S. Army 
Corps of Engineers (USACE)] and [U.S. Fish and Wildlife Service (USFWS)]. All requirements imposed by USACE and USFWS 
under Section 7 shall be fulfilled by the Applicant. The Applicant shall also implement avoidance and minimization measures 
consistent with the 2014 Programmatic Biological Opinion for CRLF (USFWS 2014), the 2022 Section 10(a)(1)(B) Incidental 
Take Permit for the Lehigh Southwest Cement Company’s Permanente Site Operation and Maintenance Project (USFWS 
2022b), or alternative Project-specific measures identified in the formal Section 7 consultation with USFWS. At a minimum, the 
following measures shall be implemented: 

• Qualified biologists and monitors approved by USFWS shall be retained to ensure all required impact avoidance and 
minimization measures are properly implemented. Biologists and monitors shall have authority to stop work if environmental 
requirements are not being fulfilled and if a CRLF is determined to be in danger. 

• Employee education training shall be conducted for on-site employees working on PCRP activities. Personnel shall be 
required to attend the presentation, which shall describe CRLF characteristics and natural history; avoidance, minimization, 
and conservation measures; legal protection of CRLF; and other related issues. 

• To minimize potential impacts on CRLF tadpoles, restoration activities in active CRLF breeding habitats (e.g., within select 
ponds) shall be conducted between August 15 and October 15 or as authorized by USFWS. 

• Specific methodology for capture and relocation of CRLF found in PCRP work areas shall be developed and approved by 
USFWS before on-site PCRP activities begin. This methodology shall identify the on-site location(s) to which CRLF shall be 
relocated.  

• Preconstruction surveys for CRLF shall be conducted by a USFWS-approved biologist/monitor within 24 hours before the start 
of initial PCRP ground disturbance. If any CRLF adults, subadults, juveniles, tadpoles, or eggs are observed and determined 
to be in potential danger, a USFWS-approved biologist shall remove them from the work area and relocate them in 
compliance with established USFWS-approved methodology. 

• To the maximum extent practicable, PCRP activities in CRLF habitat shall not occur during rain events or within 24 hours 
following a rain event. A USFWS-approved biologist/monitor shall inspect work areas and all equipment/materials for the 
presence of CRLF before Project activities resume after rain events. Any CRLF found in the work area shall be avoided and 
allowed to leave on its own or relocated in compliance with established USFWS-approved methodology. 

• Restoration activities within suitable aquatic habitat for CRLF shall be conducted under the supervision of a USFWS-approved 
biologist/monitor. Aquatic habitat shall be surveyed for CRLF at the beginning of each day and periodically throughout the 

Verify Applicant has obtained 
authorization for incidental take 
of CRLF through consultation 
under Section 7 of the federal 
Endangered Species Act 
between USACE and USFWS. 
Confirm compliance with all 
requirements imposed by 
USACE and USFWS under 
Section 7 are fulfilled by the 
Applicant and that all 
avoidance and minimization 
measures identified in the 
measure are implemented. 

Prior to and during 
restoration activities 

Applicant Santa Clara County 
Department of Planning and 
Development 

 

http://www.arb.ca.gov/%E2%80%8Cdiesel/%E2%80%8Cverdev/%E2%80%8Cverdev.htm
http://www.arb.ca.gov/%E2%80%8Cdiesel/%E2%80%8Cverdev/%E2%80%8Cverdev.htm
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Mitigation Measures 
Mitigation and Reporting 

Action 
Implementation Timeframe Implementation 

Responsibility 
Implementation Oversight Verification of 

Compliance 

workday. Any CRLF in the work area and determined to be in potential danger shall be relocated in compliance with 
established USFWS-approved methodology.  

• Plastic monofilament netting, loosely woven netting, or other materials using fixed weaves, polypropylene, polymer, or other 
synthetic materials shall not be used during Project implementation. 

• For on-site storage of pipes, conduits, and other materials that could provide shelter for CRLF, an open-top trailer shall be 
used to elevate the materials above ground. 

• Trenches or pits 1 foot or deeper to be left unfilled for more than 48 hours shall be securely covered with boards or other 
materials to prevent CRLF from falling into them. If this is not possible, dirt or wooden ramps or other structures of suitable 
surface that provide adequate footing for CRLF shall be placed in the trench or pit to allow for their unaided escape. The 
trench, pit, or hole shall be inspected by a USFWS-approved biologist/monitor each workday morning prior to initiation of work 
and in the late afternoon no more than 1 hour after work has ceased to determine if any individuals have become trapped. If 
the ramps fail to allow the animal to escape, a USFWS-approved biologist shall remove the CRLF and transport it to a safe 
location in compliance with established capture and relocation methodology. 

• A USFWS-approved biologist shall remove aquatic exotic wildlife species such as bullfrogs and crayfish (if any) during PCRP 
activities. 

2023 SEIR Mitigation Measure 3.2-2: Roosting Bats, Maternity Roosting Season. Nighttime evening emergence surveys, 
acoustic surveys, inspection for guano and culled insect parts, and/or visual inspection for roosts within large tree cavities shall 
be conducted by a qualified biologist during the maternity season (April 1 to August 31) to determine presence/absence of bat 
maternity roosts in and within 100 feet of Project work areas. All active roosts identified during surveys shall be protected by a 
buffer to be determined by a qualified bat biologist in consultation with CDFW. The buffer shall be determined by the type of bat 
observed, topography, slope, aspect, surrounding vegetation, sensitivity of roost, type of potential disturbance, etc. Each 
exclusion zone shall remain in place until the end of the maternity roosting season. If no active roosts are identified, then work 
may commence as planned. Survey results are valid for 30 days from the survey date. Should work commence later than 30 
days from the survey date, surveys shall be repeated. 
Operations may continue for many years. Surveys do not need to be repeated annually unless additional clearing of potential 
roosting or hibernation habitat could occur outside of the non-roosting season. 

Review documentation to 
confirm required surveys have 
been completed.  
Confirm all active roosts 
identified during surveys are 
protected by buffers as 
defined.  

Prior to and during 
restoration activities 

Applicant Santa Clara County 
Department of Planning and 
Development 

 

2012 EIR Mitigation Measure 4.4-2a: Use of Buffers near Active Roosts. During the November 1 to March 31 hibernation 
season, work shall not be conducted within 100 feet of woodland habitat that provides suitable bat roosting habitat. Bat presence 
is difficult to detect using emergence surveys during this period due to decreased flight and foraging behavior. If a qualified bat 
biologist determines that woodland areas do not provide suitable hibernating conditions for bats and they are unlikely to be 
present in the area, work may commence as planned. 

Verify buffers are implemented 
near active bat roosts identified 
by surveys conducted pursuant 
to Mitigation Measure 3.3-2. 

During restoration activities 
that take place between 
November 1 and March 31 

Applicant Santa Clara County 
Department of Planning and 
Development 

 

2012 EIR Mitigation Measure 4.4-2c: Bat Roost Replacement. All special-status bat roosts destroyed by the Project shall be 
replaced by the Applicant at a 1:1 ratio on site with a roost suitable for the displaced species (e.g., bat houses for colonial 
roosters). The design of such replacement habitat shall be coordinated with [the California Department of Fish and Wildlife 
(CDFW), formerly known as the California Department of Fish and Game (CDFG)]. The new roost shall be in place prior to the 
time that the bats are expected to use the roost (e.g., prior to April 1 if the roost destroyed by the Project was used by a 
maternity colony), and shall be monitored periodically for 5 years to ensure proper roosting habitat characteristics (e.g., suitable 
temperature and no leaks). The roost shall be modified as necessary to provide a suitable roosting environment for the target bat 
species. 

Verify that all special-status bat 
roosts destroyed by the Project 
have been replaced in 
accordance with measure 
requirements.  
Review documentation to 
confirm Applicant coordination 
with CDFW.  
Review documentation of 
periodic monitoring for proper 
roosting habitat characteristics.  

During and after restoration 
activities 

Applicant Santa Clara County 
Department of Planning and 
Development 

 

2012 EIR Mitigation Measure 4.10-2a: Interim Stormwater Control and Sediment Management. To minimize the discharge 
of sedimentation and metal constituents, particularly selenium, to watercourses, the Applicant shall implement the following 
stormwater and sediment management controls in addition to general BMPs required by the SWPPP in active and inactive 
reclamation areas throughout Phases 1, 2 and 3 of the Project. The Applicant shall: 

• Segregate limestone materials from the non-limestone materials (breccia, graywacke, chert, and greenstone) by way of 
operational phasing to ensure that non-limestone materials are placed beneath and are covered by non-limestone materials. A 
California Professional Geologist shall oversee stockpiling, segregation, and placement of non-limestone materials.  

• Stabilize inactive areas, such as temporary stockpiles or dormant excavations that drain directly or indirectly to Permanente 
Creek using an appropriate combination of BMPs to cover the exposed rock material, intercept runoff, reduce its flow velocity, 
release runoff as sheet flow, and provide a sediment control mechanism (such as silt fencing, fiber rolls, or hydroseeded 
vegetation). Standard soil stabilization BMPs include geotextiles, mats, erosion control blankets, vegetation, silt fence 
surrounding the stockpile perimeter, and fiber rolls at the base and on side slopes.  

• Temporarily stabilize active, disturbed reclamation areas undergoing fill placement before and during qualifying rain events 
expected to produce site runoff. Stabilization methods include combined BMPs that protect materials from rain, manage 
runoff, and reduce erosion. Reclamation activities involving grading, hauling, and placement of backfill materials cannot take 
place during periods of rain. 

Verify implementation of 
mitigation measure as defined 
within the PCRP area. 

During restoration activities Applicant Santa Clara County 
Department of Planning and 
Development 
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Mitigation Measures 
Mitigation and Reporting 

Action 
Implementation Timeframe Implementation 

Responsibility 
Implementation Oversight Verification of 

Compliance 

• In areas such as the WMSA where fill slopes are steep and composed of loose material, controls shall be in place to prevent 
material from sloughing off into the PCRA and Permanente Creek. These controls shall include debris/silt fencing placed on 
outer edge of grading and excavation operations back-sloping excavations to prevent grade slope towards the creek, 
operations buffer areas that require the use of smaller grading equipment, temporary berms along the outer extent of 
operations closest to the creek, operator training regarding the prevention of triggering debris slides.   

• Cover active haul roads with non-limestone materials where exposed limestone surfaces are present. Roads that undergo 
dust control by watering must have fiber rolls or equivalent runoff protection installed along the road side to reduce runoff and 
avoid drainage to Permanente Creek.  

• Divert all runoff generated from disturbed active and inactive reclamation areas to temporary basins, the Quarry pit, or 
temporary vegetated infiltration basins and kept away from drainage pathways entering Permanent Creek. To the extent 
possible, drainage of the non-limestone materials shall be diverted directly to sediment control facilities and natural surface 
drainages. 

• Install up-gradient berms where limestone fines or stockpiles are placed, to protect against stormwater run-on, and install 
ditches and down-gradient berms to promote infiltration rather than run-off. 

• Replace the limestone rock and materials that are currently used in the existing BMP ditches and cover or otherwise separate 
runoff from limestone rock in the existing sediment pond embankments. 

• Cover large limestone surfaces that would remain exposed during the rainy season with interim covers composed of non-
limestone rock types.  

• Inspect and maintain BMPs after each qualifying rain event to ensure their integrity. 
• Reconstruct or reline all existing stormwater conveyances and check dam structures that are constructed or lined with 

limestone rock using non-limestone material (greenstone, breccias, greywacke, metabasalt), available at the Quarry. 
• Regularly inspect all stormwater and erosion controls, especially before and following qualifying rain events. Inspections shall 

be documented and periodically reported. Any violations shall be reported and corrected immediately.  
• Provide adequate erosion control training to all equipment operators, site superintendants, and managers to ensure that 

stormwater and erosion controls are maintained and remain effective. 
• Use only jute netting or other suitable replacement for erosion control in the PCRA; no plastic monofilament shall be used for 

erosion control or other purposes, as California Red legged Frogs and other wildlife may become entangles in it.  
• Ensure that all stormwater, erosion, and sediment control BMPs installed, inspected, maintained, and repaired under the 

direction of either a California certified engineer, geologist or landscape architect, an American Institute of Hydrology 
registered professional hydrologist, or a certified erosion control specialist. 

2012 EIR Mitigation Measure 4.4-8a: Wetland Identification and Avoidance. A qualified wetland biologist shall physically 
delineate all federal and state waters and wetland features mentioned above and identified in the 2008 wetland delineation 
(WRA 2008). This shall occur before any PCRA activities begin, and when feasible, reclamation activities shall completely avoid 
these areas. Silt fence shall be installed between jurisdictional waters or wetlands and areas sprayed with hydroseed to prevent 
filling of wetlands with tackifier or other hydroseed material. Use of hand-seeding or working with hand tools may be required to 
avoid equipment impacting wetlands. 

Review and approve the 
Applicant’s wetland biologist 
qualifications. 
Verify in the field that all 
identified federal and state 
waters and wetland features in 
the PCRP area have been 
properly delineated as required 
by the measure.  

Prior to and during 
restoration activities 

Applicant Santa Clara County 
Department of Planning and 
Development 

 

2012 EIR Mitigation Measure 4.4-8b: Wetland Mitigation Plan. If avoidance of jurisdictional waters or wetlands is not feasible, 
the following measures shall be implemented: 
A qualified wetland biologist shall prepare a Mitigation and Monitoring Plan (MMP) for impacts on wetlands and waters under 
state or federal jurisdiction. The MMP shall outline the anticipated mitigation obligations for temporary and permanent impacts to 
waters of the state and/or U.S., including wetlands, resulting from PCRA activities. The MMP shall include: 

• Baseline information; 
• Anticipated habitat enhancements to be achieved through compensatory actions, including whether mitigation will occur within 

the Project Area along Permanente Creek or at an offsite location, as well as mitigation site location and hydrology;  
• When possible, a preference for mitigation within the Permanente Quarry property, for impacts to both jurisdictional waters 

and wetlands; 
• Performance and success criteria for habitat enhancement of Permanente Creek or other waterways to compensate for 

impacts to Other Waters, including: 
- A replanting plan for appropriate native riparian woody vegetation, including but not limited to arroyo willow, white alder, 

California wild rose, and snowberry, bigleaf maple, western creek dogwood, and Oregon ash; 
- An 80 percent overall revegetation planting success for all mitigation areas over a 10-year period; 

Review and approve the 
Applicant’s wetland biologist 
qualifications. 
Review the MMP to confirm it 
includes all information 
required by the measure.  
Confirm proper implementation 
of the MMP as defined. 

Prior to and during 
restoration activities 

Applicant Santa Clara County 
Department of Planning and 
Development 
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Mitigation Measures 
Mitigation and Reporting 

Action 
Implementation Timeframe Implementation 

Responsibility 
Implementation Oversight Verification of 

Compliance 

- A minimum overall mitigation ratio of 1.1:1 acres for permanent impacts and 1:1 acres for temporary impacts; 
- Plantings that are self-reliant, exhibit average or better health and vigor and have observable growth in stems and leaves 

at least two years prior to the end of the ten-year monitoring period; 
- Visual inspection of all revegetation sites during each growing season, with qualitative and quantitative measures of plant 

cover and performance; 
- Observations of total percent plant cover in the planting area, natural recruitment of native species, and establishment of 

new non-native species; and 
- Annual monitoring reports submitted to CDFG and RWQCB documenting revegetation conditions, including 

recommendations to adapt maintenance and replacement of failed plantings. 

• Performance and success criteria for wetland creation or enhancement including, but not limited to, the following: 
- At least 70 percent survival of installed plants for each of the first three years following planting. 
- Performance criteria for vegetation percent cover in Years 1–4 as follows: at least 10 percent cover of installed plants in 

Year 1; at least 20 percent cover in Year 2; at least 30 percent cover in Year 3; at least 40 percent cover in Year 4. 
- Performance criteria for hydrology in Years 1–5 as follows: Fourteen or more consecutive days of flooding, ponding, or a 

water table 12 inches or less below the soil surface during the growing season at a minimum frequency of three of the five 
monitoring years; OR establishment of a prevalence of wetland obligate plant species. 

- Invasive plant species that threaten the success of created or enhanced wetlands shall not be allowed to contribute 
relative cover greater than 35 percent in Year 1, 20 percent in Years 2 and 3, 15 percent in Year 4, and 10 percent in Year 
5. 

2012 EIR Mitigation Measure 4.4-7: Sudden Oak Death Minimization Measures. To reduce the possibility of spreading 
Sudden Oak Death [SOD] to oak woodlands in the study area, the Applicant shall implement the following measures:  

• Prior to any reclamation work within the Project area, equipment shall be sanitized, including shoes, pruning gear, trucks, and 
heavy equipment such as earthmoving, tree trimming, chipping, or mowing equipment. Except for trucks, this equipment shall 
remain on site for the duration of Project activities and shall not be transferred between this and other worksites, as doing so 
increases the potential of transferring infected spores to or from another site.  

• After the completion of work activities, any accumulation of plant debris (especially leaves), soil, and mud shall be washed off 
of equipment or otherwise removed on site, and air filters shall be blown out.  

• All contractors shall have sanitation kits on site for cleaning equipment. Sanitation kits should contain chlorine bleach (10/90 
mixture bleach to water) or Clorox Clean-Up or Lysol, scrub brush, metal scraper, boot brush, and plastic gloves. 

• All organic material imported for mixing with quarry pit backfill shall have been composted at a facility that meets the 
standards of Title 14 California Code of Regulations, Division 7, Chapter 3.1; alternative sources of organic material may be 
used if approved by the County of Santa Clara Agricultural Commissioner as being as effective as the composting process to 
sanitize SOD-infected materials.  

• All other imported fill material, soil amendments, gravel, etc. required for construction and/or restoration activities to be placed 
within the upper 12 inches of the ground surface shall be free of vegetation or plant material. 

Confirm sudden oak death 
minimization measures are 
implemented as defined.  

Prior to and during 
restoration activities 

Applicant Santa Clara County 
Department of Planning and 
Development 

 

Cultural Resources 
2012 EIR Mitigation Measure 4.5-1a: The Applicant shall document the physical characteristics and their historic context of the 
contributing features of the Kaiser Permanente Quarry Mining District, including archival photo-documentation, mapping, and 
recording of historical and engineering information including measured drawings about the property according to the standards 
of the Historic American Buildings Survey/Historic American Engineer Record/Historic American Landscapes Survey 
(HABS/HAER/HALS), to be placed in a local public archive such as the Archives of the County of Santa Clara. 

Confirm documentation has 
occurred according to the 
standards of the 
HABS/HAER/HALS and it has 
been placed in a local public 
archive as defined by the 
measure.  

Prior to restoration activities Applicant Santa Clara County 
Department of Planning and 
Development 

 

2012 EIR Mitigation Measure 4.5-1b: The Applicant shall salvage and/or relocate a representative portion of the Permanente 
Quarry Conveyor System and the remains of the early 1940s crusher, which constitute character-defining features that otherwise 
would be lost as a part of implementation of the Project. 

Confirm that portions of the 
conveyor system and crusher 
have been salvaged. 

Prior to and during 
restoration activities.  

Applicant Santa Clara County 
Department of Planning and 
Development 

 

2012 EIR Mitigation Measure 4.5-1c: The Applicant shall prepare public information programs to educate the general public on 
the historic nature of the potential Kaiser Permanente Quarry Mining District, including but not limited to exhibits at the Quarry 
office, publications available at the Quarry office, and an online presentation available on the Applicant’s website 
(www.lehighpermanente.com). 

Review documentation to 
confirm programs have been 
prepared and implemented as 
defined by measure. 

Prior to and during 
restoration activities. 

Applicant Santa Clara County 
Department of Planning and 
Development 

 

http://www.lehighpermanente.com/
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Mitigation Measures 
Mitigation and Reporting 

Action 
Implementation Timeframe Implementation 

Responsibility 
Implementation Oversight Verification of 

Compliance 

2012 EIR Mitigation Measure 4.5-2: If cultural resources are encountered during Project implementation, the Applicant shall 
notify the County and all activity within 100 feet of the find shall halt until it can be evaluated by a qualified archaeologist and a 
Native American representative. Prehistoric archaeological materials might include obsidian and chert flaked-stone tools (e.g., 
projectile points, knives, scrapers) or toolmaking debris; culturally darkened soil (“midden”) containing heat-affected rocks, 
artifacts, or shellfish remains; and stone milling equipment (e.g., mortars, pestles, handstones, or milling slabs); and battered 
stone tools, such as hammerstones and pitted stones. Historic-period materials might include stone, concrete, or adobe footings 
and walls; filled wells or privies; and deposits of metal, glass, and/or ceramic refuse. If the archaeologist and Native American 
representative determine that the resources may be significant and cannot be avoided, they shall notify the County and an 
appropriate treatment plan for the resources shall be developed by the Applicant in consultation with the County and the 
archaeologist. Measures in the treatment plan could include preservation in place (capping) and/or data recovery. The 
archaeologist shall consult with Native American representatives in determining appropriate treatment for prehistoric or Native 
American cultural resources. Ground disturbance shall not resume within 100 feet of the find until an agreement has been 
reached as to the appropriate treatment of the find. 

Review and approve 
Applicant’s archaeologist 
qualifications. 
In the event of discovery, 
engage in consultation with 
Applicant and archaeologist to 
determine appropriate 
treatment measures. 
Conduct on-site monitoring to 
verify proper implementation of 
the agreed upon treatment 
plan. 

During restoration activities. Applicant Santa Clara County 
Department of Planning and 
Development 

 

2012 EIR Mitigation Measure 4.5-4: In the event that human skeletal remains are encountered, the Applicant is required by 
Health and Safety Code Section 7050.5, Public Resources Code Section 5097.98, Title 14 California Code of Regulations 
Section 15064.5I, and County Ordinance No. B6-18 to immediately notify the County Coroner. Upon determination by the 
County Coroner that the remains are Native American, the coroner shall contact the California Native American Heritage 
Commission, pursuant to subdivision (c) of §7050.5 of the Health and Safety Code and the County Coordinator of Indian affairs. 
No further disturbance of the site shall be made except as authorized by the County Coordinator of Indian Affairs in accordance 
with the provisions of state law and the County Ordinance. If artifacts are found on the site, a qualified archaeologist shall be 
contacted along with the County Planning Office. No further disturbance of the artifacts shall be made except as authorized by 
the County Planning Office. 

In the event of discovery and 
depending on coroner’s 
findings, review documentation 
that Applicant has consulted 
with the most likely descendant 
of the deceased Native 
American. 
Conduct on-site monitoring 
during restoration activities to 
verify proper implementation of 
the mitigation measure and 
descendant 
recommendations.. 

During restoration activities. Applicant Santa Clara County 
Department of Planning and 
Development 

 

Geology and Soils 
2012 EIR Mitigation Measure 4.7-1: Avoidance and containment of shallow slumps and/or fall-back of overburden material. In 
all areas requiring the use of excavators for grading within the PCRA (e.g., access road in-sloping, installation/repair of 
sedimentation basins, and removal of slide debris), the Applicant and/or its contractor shall begin excavations from the top of 
slope and proceed downward. The Applicant and/or its contractor shall not undercut sloped materials unless no other option is 
feasible as determined by a registered geotechnical engineer (e.g., excessively sloped or otherwise inaccessible terrain). In all 
areas of the PCRA where excavations would occur in sloped materials, the Applicant and/or its contractor shall install barriers 
immediately downslope of the activity. Downslope barriers shall be designed and installed in a manner that would be adequate 
to prevent overburden and/or native materials from falling, sloughing or sliding farther downslope, or into Permanente Creek. 
Such measures may consist of temporary interlocking soldier piles, wooden shoring systems, wire mesh, or other containment 
measures(s), and the Applicant and/or its contractor shall not be permitted to conduct excavation or grading activities 
downgradient of the barrier, or prior to its installation. The ultimate location, design, and installation method of such measures 
shall be prepared and certified, or reviewed and approved by a California State registered geotechnical engineer. 

Conduct on-site monitoring 
during restoration activities to 
verify proper implementation of 
the mitigation measure within 
the PCRP area. 
Confirm ultimate location, 
design, and installation method 
of overburden management 
measures are approved by a 
California State registered 
geotechnical engineer. 
 

During restoration activities. Applicant Santa Clara County 
Department of Planning and 
Development 

 

2012 EIR Mitigation Measure 4.5-3: If a paleontological resource is encountered during implementation of the [Reclamation 
Plan Amendment (RPA)], the Applicant shall notify the County and all activity within 100 feet of the find shall halt until it can be 
evaluated by a qualified paleontologist as defined by the Society of Vertebrate Paleontology Guidelines (SVP 1995). The 
paleontologist shall evaluate the resource and determine its significance. If significant, the paleontologist shall notify the County 
and the Applicant, in consultation with the County and the paleontologist, shall prepare a treatment plan such that the fossil 
would be recovered and scientific information preserved. The paleontologist shall implement the treatment plan in consultation 
with the County and Applicant prior to allowing work in the 100-foot radius to resume. 

In the event of discovery, 
review and approve Applicant’s 
paleontologist qualifications 
and engage in consultation 
with Applicant and 
paleontologist to determine 
treatment measures for 
recovery and scientific 
information. 
Conduct on-site monitoring to 
verify proper implementation of 
the treatment plan. 

During restoration activities. Applicant Santa Clara County 
Department of Planning and 
Development 

 

Greenhouse Gas Emissions 
2012 EIR Mitigation Measure 4.8-1a: Develop Annual GHG Inventory. The Applicant shall become a reporting member of 
The Climate Registry. Beginning with the first year of the Project and continuing for the duration of the Project, the Applicant 
shall conduct an annual inventory of GHG emissions and shall report those emissions to The Climate Registry. The annual 
inventory shall be conducted according to The Climate Registry protocols and third-party verified by a verification body 
accredited through The Climate Registry.  

Confirm Applicant conducts 
annual inventories during 
restoration and reports the 
emissions to The Climate 
Registry. 

During restoration activities. Applicant Santa Clara County 
Department of Planning and 
Development 

 



Mitigation Monitoring and Reporting Program 
 

Permanente Creek Restoration Plan B-8 ESA / 201801074 
Final Supplemental Environmental Impact Report July 2023 

Mitigation Measures 
Mitigation and Reporting 

Action 
Implementation Timeframe Implementation 

Responsibility 
Implementation Oversight Verification of 

Compliance 

2012 EIR Mitigation Measure 4.8-1b: Greenhouse Gas Emissions Reduction Plan. The Applicant shall prepare, submit for 
County and BAAQMD approval, make available to the public, and implement a Greenhouse Gas Emissions Reduction Plan 
(GHG Plan) containing quantifiable strategies to ensure that the Project-related incremental increase of GHG emissions does not 
exceed 1,100 MT CO2e per year. The GHG Plan shall include, but not be limited to, the following measures: 
1. Replacement of on-road and off-road vehicles and construction equipment with lower GHG-emitting engines, such as electric 

or hybrid.  
2. Use of the Overland Conveyor System, powered by electric motors, to move more than 75 percent of the waste rock from the 

West Materials Storage Area (WMSA) to reclaim the quarry pit. 
If the Applicant is unable to reduce the Project-related incremental increase of GHG emissions to below 1,100 MT CO2e per year 
using the above measures, the Applicant shall offset all remaining Project incremental emissions above that threshold. Any 
offset of Project emissions shall be demonstrated to be real, permanent, verifiable, enforceable, and additional. To the maximum 
extent feasible, as determined by the County in coordination with the BAAQMD, offsets shall be implemented locally. Offsets 
may include but are not limited to, the following (in order of preference):  
1. On-site offset of Project emissions, for example through development of a renewable energy generation facility or a carbon 

sequestration project (such as a forestry or wetlands project for which inventory and reporting protocols have been adopted). 
If the Applicant develops an offset project, it must be registered with the Climate Action Reserve or otherwise approved by the 
BAAQMD in order to be used to offset Project emissions. The number of offset credits produced would then be included in the 
annual inventory, and the net (emissions minus offsets) calculated. 

2. Funding of local projects, subject to review and approval by the BAAQMD, that would result in real, permanent, verifiable, 
enforceable, and additional reduction in GHG emissions. If the BAAQMD or County of Santa Clara develops a GHG mitigation 
fund, the Applicant may instead pay into this fund to offset Project incremental GHG emissions in excess of the significance 
threshold. 

3. Purchase of carbon credits to offset Project incremental emissions to below the significance threshold. Carbon offset credits 
must be verified and registered with The Climate Registry, the Climate Action Reserve, or other source that is approved by 
CARB as 

4.  being consistent with the policies and guidelines of the California Global Warming Solution Act of 2006 (AB 32), or available 
through a County- or BAAQMD-approved local GHG mitigation bank or fund. 

Review and confirm GHG Plan 
has been prepared and is 
available to the public as 
defined in the mitigation 
measure.  
Confirm BAAQMD approval of 
the plan. 
Review evidence of any 
purchased offsets identified in 
the plan if the Project-related 
incremental increase of GHG 
emissions cannot be reduced 
to below 1,100 MT CO2e per 
year. 
Verify proper implementation 
of the GHG Plan. 

Prior to and during 
restoration activities. 

Applicant Santa Clara County 
Department of Planning and 
Development 

 

Hydrology and Water Quality 
2012 EIR Mitigation Measure 4.10-4: Construction of On-site Detention Facility. The Applicant shall design and construct 
detention facilities that would: (1) manage increased runoff caused by the reclaimed quarry pit, (2) reduce excessive discharges 
to Permanente Creek, and (3) develop the capacity to detain and release the 100-year flow using on-site detention basins while 
optimizing groundwater infiltration. The final drainage design shall ensure that off-site, downstream flows would not cause an 
increased flooding potential or lead to hydromodification effects. In addition to the detention facilities for the quarry pit, the 
Applicant shall ensure that the desiltation ponds proposed in other smaller project areas (such as the EMSA) are engineered to 
function as detention basins and manage 100-year peak flow to the extent practical. The Applicant shall also consider a broader 
watershed approach and consult with [the Santa Clara Valley Water District (SCVWD)] on ways to detain peak flows offsite in 
relation areas of existing flooding and to the current SCVWD flood control improvement project. Design considerations for on-site 
detention basins shall include the following performance standards. The basin shall be designed to: 
• Maintain turbidity of receiving water outflows within discharge limitations for Permanente Creek, as set forth by the San 

Francisco Bay Regional Water Quality Control Board Basin Plan or other more stringent, site-specific limitations set forth by 
the RWQCB. 

• Effectively drain between storm events within the period of time specified by the County of Santa Clara 2007 Drainage 
Manual. 

• Enhance the settlement of fine sediment while limiting the potential for sediment-laden water to be discharged to Permanente 
Creek. 

• Incorporate appropriate sediment traps (i.e., low areas that promote sediment settlement) in areas away from outflow 
structures to limit discharge of sediment at high flow periods.  

• Control surface water inflows to the detention facility using energy reduction features (i.e., riprap aprons, vegetated swales) to 
reduce inflow velocity and agitation of sediment within the basin. 

• Infiltrate surface water to the extent practicable while accounting for and protecting the local groundwater condition and water 
quality  

In addition to the detention facilities for the quarry pit, the Applicant shall ensure that the desiltation ponds proposed in other 
smaller project areas (such as the EMSA) are engineered to function as detention basins and manage 100-year peak flow to the 
extent practical. The Applicant shall also consider a broader watershed approach and consult with SCVWD on ways to detain 
peak flows off site in relation areas of existing flooding and to the current SCVWD flood control improvement project. 

Confirm Applicant has 
consulted with SCVWD on 
ways to detain peak flows 
offsite. 
Verify that the Applicant has 
designed and constructed the 
on-site detention facility as 
described in the mitigation 
measure. 

Prior to and during 
restoration activities. 
 

Applicant Santa Clara County 
Department of Planning and 
Development 
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Subject: FW: [EXTERNAL] SIER - Permanente Creek Restoration Project - Comments
Attachments: FINAL PCRP Tamien Tribal consultation notice (signed).pdf; PCRP Project Area map.pdf

From: Salisbury, Robert <Robert.Salisbury@PLN.SCCGOV.ORG>  
Sent: Wednesday, April 12, 2023 10:56 AM 
To: Quirina Geary <qgeary@tamien.org> 
Cc: Vissers, Elizabeth <elizabeth.vissers@cco.sccgov.org>; Mikhail, Leza <leza.mikhail@pln.sccgov.org>; Onciano, 
Jacqueline <jacqueline.onciano@pln.sccgov.org>; Janna Scott <JScott@esassoc.com> 
Subject: RE: [EXTERNAL] SIER ‐ Permanente Creek Restoration Project ‐ Comments 

Dear Chairwoman Geary, 

Thank you for your email. As far as the County of Santa Clara Department of Planning and Development is aware, the EIR 
correctly states that there are no known archaeological sites within the project area, and to our understanding the two 
sites you specifically mention are some distance from the project boundary. Please see the attached PRCP Project Area 
map for reference. I have also attached for your reference a copy of the letter sent to you by certified mail on December 
8, 2021, asking if the Tamien Nation would like to engage in formal AB 52 consultation. The County did not receive a 
timely written request for consultation in response.  

However, in the interest of maintaining effective and cordial government to government relations, the Department 
would be pleased to discuss the PCRP project with you outside of the formal AB 52 consultation process. Please call me 
or email when you have a moment, and we can arrange a time to review and discuss the project and Tamien Nation’s 
concerns. 

Kind regards,  

Robert Salisbury, Principal Planner 
County of Santa Clara Planning Office 
70 W. Hedding Street, East Wing, 7th Floor 
San Jose, CA 95110 
email: Robert.Salisbury@pln.sccgov.org 
Phone: (408) 299‐5785 

CONFIDENTIALITY NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is intended only 
for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are prohibited from using, delivering, 
distributing, printing, copying, or disclosing the message or content to others and must delete the message from your computer. If you have 
received this message in error, please notify the sender by return email. 

Please visit our website. 
Click here to look up unincorporated property zoning information. 
Questions on the status of your permit?  Please e‐mail: PLN‐PermitCenter@pln.sccgov.org 

From: Quirina Geary <qgeary@tamien.org>  
Sent: Monday, March 20, 2023 10:03 PM 
To: Salisbury, Robert <Robert.Salisbury@PLN.SCCGOV.ORG> 
Subject: [EXTERNAL] SIER ‐ Permanente Creek Restoration Project ‐ Comments 

Dear Mr. Salisbury, 
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I am writing to you as the Chairwoman of the Tamien Nation, a California Native American Tribe, in response to the 
PERMANENTE CREEK RESTORATION PLAN 
Supplemental Environmental Impact Report (SEIR). Mitigation measures for impacts to tribal cultural resources must be 
enforceable, related to the significant impact and culturally appropriate. (CEQA Guidelines § 15126.4(a)(2); 
15126.4(a)(4); Public Resources Code § 21084.3.) Pursuant to AB 52, public agencies shall, when feasible, avoid 
damaging effect to any tribal cultural resource. (Public Resources Code § 21084.3.) As acknowledged in the SEIR, in 
Section 3.3, "Cultural Resources, there are no known archaeological sites 
within the study area and no indication that the study area contains unrecorded" (SEIR p. 3.8).  The Permanente Creek 
Restoration Project SEIR failed to properly evaluate Tribal Cultural Resources. The SIER states, "Tamein Nation was sent 
notification on December, 12, 2021 of the SIER but failed to respond.  We are currently researching our records to 
confirm that fact. However, even if it was the case, it does not negate Santa Clara County's responsibility to properly 
evaluate project impacts under CEQA. There are two registered resources within the project area, 43‐000224 and 43‐
003899 that were not addressed in the SEIR. 

To comply with CEQA, the lead agency must treat tribal cultural resources with culturally appropriate dignity and take 
tribal cultural values and the meaning of the resources into account. This can be done by protecting the cultural 
character and integrity, traditional use, and confidentiality of the resource. (Public Resources Code § 21084.3.).  

Please contact our office at your early convenience to discuss further. We sincerely hope we can work together to 
prepare mitigation measures that appropriately address and reduce impacts to Tribal Cultural Resources.  

Thank you and we look forward to speaking with you. 

Best Regards, 

Quirina Luna Geary 
Chairwoman 
Tamien Nation 
www.tamien.org 

.  
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County of Santa Clara 
Department of Planning and Development 
County Government Center, East Wing, 7th Floor 
70 West Hedding Street 
San Jose, CA  95110 
Phone: (408) 299-5700 
www.sccplandev.org 
asdfasdf  

Board of Supervisors: Mike Wasserman, Cindy Chavez, Otto Lee, Susan Ellenberg, S. Joseph Simitian 
County Executive: Jeffrey V. Smith 

December 8, 2021 

The Honorable Quirina Luna Geary, Chairwoman 
Tamien Nation 
PO Box 8053 
San Jose, CA 95155 

Subject: Formal Notification pursuant to Assembly Bill 52 (Public Resources Code 
21080.3.1) for implementation of the proposed revised Permanente Creek Restoration Plan 

Dear Chairwoman Quirina Luna Geary, 

Lehigh Southwest Cement Company/ Hanson Permanente Cement, Inc (Lehigh) is proposing to 
implement the revised Permanente Creek Restoration Plan (PCRP) to fulfill the requirements set 
forth in the Amended Consent Decree between the Sierra Club and Lehigh / Hanson Permanente 
Cement, Inc. dated May 11, 2016. Implementation of the PCRP would focus on the removal of 
structures in and adjacent to Permanente Creek and restoration of the creek’s riparian zone. 
PCRP would also restore and modify specific segments of Permanente Creek located in an up-to 
135-acre area that is partly within and partly outside of the existing reclamation plan boundary.
The PCRP is described and shown in detail on figures included in the Permanente Creek
Restoration Plan 90% Level Submittal Design Basis Technical Memorandum prepared in 2019
by Waterways Consulting Inc. (90% Design Memo). A copy of the 90% Design Memo is
available on the Santa Clara County’s (County’s) website:
https://stgenpln.blob.core.windows.net/document/2250_PCRP_Resubmittal_TechnicalMemoran
dum.pdf

Santa Clara County, Department of Planning and Development (Department) is the lead agency 
under the California Environmental Quality Act (CEQA) and prepared a Supplemental 
Environmental Impact Report (SEIR) to analyze new potential environmental impacts that were 
not analyzed in the 2012 EIR due to changes to the PCRP. The Notice of Preparation for the 
project was released on April 12, 2021 and is available on the County’s website: 
https://stgenpln.blob.core.windows.net/document/PLN17_2250_FINAL_PCRP_NOP.pdf  

As part of the cultural resources review of the proposed project under CEQA, we are writing to 
request any information that you are willing to share about cultural resources that may be in 
close proximity to the proposed project area depicted in Figure 1 of the NOP, including those 
meeting the definition of a Tribal Cultural Resource under Public Resources Code (PRC) Section 
21074, which includes sites, features, cultural landscapes, sacred places and objects with cultural 
value to a California Native American Tribe. Your assistance in identifying such resources 
allows for them to be avoided and protected to the maximum extent feasible. We understand that 
the locations of these resources are sensitive. Resource locations will not be disclosed in public 
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documents and will be kept confidential as provided for under California Government Code 
Section 6254.10.  

This letter also serves as a formal invitation to the Tamien Nation to consult with the Department 
regarding the proposed project under Assembly Bill 52 (AB 52), pursuant to PRC Section 
21080.3.1. If the Tribe would like to participate in formal consultation with the Department 
concerning the proposed project, please notify the undersigned in writing, within 30 calendar 
days of the receipt of this formal notice. After the Tribe’s written request is received, the 
undersigned, or a representative of the Department will contact you within 30 calendar days to 
begin the consultation process. 

If a written request is not received by the Department within 30 calendar days, the consultation 
process under PRC Section 21080.3.1(b) will not take place; however, the Department is 
committed to working together with your tribe to properly account for and manage resources 
important to the Tamien Nation and we welcome any recommendations regarding appropriate 
management or treatment of resources that occur within the project area. This notification does 
not limit the ability of the Tribe to submit information to the Department (PRC Section 
21080.3.2(c)(1)). 

If you have any questions regarding the foregoing, please contact me at 408 299-5785 / 
robert.salisbury@pln.sccgov.org. 

Sincerely, 

Robert Salisbury, Senior Planner 
County of Santa Clara Planning Office 
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Appendix D.1 
Valley Water Technical Memo 
Regarding the Permanente 
Creek Flood Protection Project 



  

TECHNICAL MEMORANDUM 
 

 

PROJECT: Permanente Creek Flood Protection Project DATE: January 10, 2022 

SUBJECT: Permanente Hydrology   

PREPARED: Jack Xu and John Yang   

  

INTRODUCTION 

The Santa Clara Valley Water District has constructed flood protection projects [Projects] along 
Permanente Creek north of Highway 101 to provide 100 year riverine flood protection to an area 
within the City of Mountain View in California. The Projects consist of construction of levees, 
floodwalls, and detention ponds. Hydraulic modeling has been conducted to confirm that the 
Permanente Creek has adequate capacity to convey the 100 year event with sufficient 
freeboard to meet FEMA 100 year flood protection standards. This memo documents the 
hydrologic analysis done to determine the flow routing for the hydraulic model inputs. 

2007 HYDROLOGY REPORT AND HEC-HMS MODEL 

The hydrologic inputs into the HEC-HMS model were primarily based on the Lower Peninsula 
Hydrology Report that was published in 2007 by the District. It encompassed the Permanente 
watershed, which includes Permanente and Hale Creek, amongst others. There was no 
baseflow used; although a baseflow method was selected, the parameters selected effectively 
cause the model to output little to no baseflow. Peak flow for two index locations were compared 
with USGS regression equations. Results matched reasonably well and easily fall within one 
standard deviation (68% confidence interval using a normal distribution) 

2011 ADDENDUM 

In 2011, an addendum to the 2007 hydrology report was added.  Specifically,  a large quarry 
was removed from the watershed area for Permanente Creek, preventing it from contributing to  
runoff.  Additional model calibrations were also performed.  

2021 UPDATE 

Based on the 2011 hydrologic model, the following updates were performed to reflect the 
current conditions for this current LOMR: 

- The model was cropped so only Permanente and Hale were available.  
- An error found in the input parameters for a Hale sub-basin “C2 Imp” was corrected (Tc 

and R). 
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- Hale Creek was replaced by a source inflow, which is based on 1D/2D HEC-RAS 
modeling, which accounts for capacity restrictions on Hale Creek. 

o Based on recent surveys. 
o Represents the existing condition Hale Creek. 
o Input flow from the updated 2011 hydrology model, which includes the “C2 Imp” 

fix. 
o Peak flow (960 cfs) is very close to original FIS (900 cfs). 
o Flow input into HEC-HMS also includes overland spill flow that travels to 

Permanente Creek. 
- The Permanente Diversion rating curve was based on a HEC-RAS analysis of the 

structure. The structure has been modified to convey more flow through the diversion 
and less downstream through Permanente Creek.  

o This was done to reduce the flow into Permanente Creek to 100 cfs for the 100 
year flow event.  

o The diversion relationship was pulled from a HEC-RAS analysis of the complex 
structure. A scatter plot of diverted flow versus flow left in the channel was 
plotted, and a line of best fit calculated and used in the HEC-HMS model.  

- Hydraulic behavior in both Rancho San Antonio and McKelvey Park detention basins 
were initially modeled in HEC-RAS and then imported into HEC-HMS. 

- To capture the lack of channel capacity and spills for the 500 year event, A HEC-RAS 
2D model was used to route flows in Permanente Creek. Final FIS table values for the 
500 year event are pulled from this model.  

10/100 Year FIS Values 

The 2011 updated hydrology HEC-HMS model was run with the design 100 year and 10 year 
rainfall. For the Rancho and McKelvey basins, a 1D HEC-RAS model was used to determine 
the flow split and then input back into the HEC-HMS model. This was done because the 
complex hydraulic interaction could not be replicated in HEC-HMS. In addition, Hale Creek was 
routed in an 1D/2D HEC-RAS model, using inputs from the HEC-HMS model, and the resulting 
hydrograph at the confluence with Permanente Creek was input into the HEC-HMS model. This 
was done mainly for the 100 year run, as there are some minor spills on Hale Creek.  

50 Year FIS Values 

No model was run. The peak flow values were interpolated between the 10 year and 100year 
runs using Bulletin 17B methods (see Reference 3). This was done because 50 year design 
rainfall was not calculated in the 2011 hydrology study. In addition, the existing channels contain 
the 50 year flows.   

500 Year FIS Values 

Peak flow rates downstream of the Rancho Basin were pulled from 1D/2D HEC-RAS models for 
both Permanente and Hale Creeks, which accounted for spills. The hydrologic inputs into HEC-
RAS were scaled using Bulletin 17B methodology by extrapolating from the 10 year and 100 
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year peak flow values due to the lack of 500 year design rainfall in the 2011 hydrology study 
(see Reference 3). 

RESULTS 

Table  1 provides the   final summary table of flow distribution to be used for the updated 
hydrology as part of this Letter of Map Revision Submittal for the 10, 50 , 100 and 500 year flow 
events.  

REFERENCES 

1. Santa Clara Valley Water District 2007.  Lower Peninsula Watershed Hydrology 
Report for San Francisquito Shoreline Project.  Prepared by James Wang, 
Wendy Chang, and Nahm Lee.  July 2004. Revised December 2007. 

2. April 2011.  Permanente Hydrology Update Memo. 
3. X:\Temporary\Current Month\John 

Yang\LOMR\Perm\Perm_Traditional_LOMR\04_Hydrology\50yr_500yr_PeakQInt
erp.xlsx 
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Table 1. Flow Distribution Table for Permanente Creek – Updated Hydrology Study (2021).  Flow Values in CFS. 

 

 

Table 2. Flow Distribution Table for Permanente Diversion Channel – Updated Hydrology Study (2021).  Flow Values in CFS. 

 

Note: Decrease in flow rate based on capacity restrictions to 100 year flow and 500 year flow. 

Location Drainage Area (sq mi) Q10 Q50 Q100 Q500
West Branch Permanente Creek 3.51 540 800 910 1130
Upper Permanente Creek u/s West Branch Permanente Creek 1.17 290 410 460 560
Lower Permanente Creek u/s West Branch Permanente Creek 2.48 620 860 960 1150
Permanente Creek u/s West Branch Permanente Creek (u/s Rancho Basin) 3.65 830 1200 1350 1650
Permanente Creek u/s West Branch Permanente Creek (d/s Rancho Basin) 3.65 720 800 830 1020
Permanente Creek d/s West Branch Permanente Creek 7.16 1260 1610 1740 2310
Permanente Creek u/s Foothill Expwy 7.16 1260 1610 1740 2100
Permanente Creek at Diversion 8.05 1380 1780 1930 2300
Permanente Creek d/s Diversion 8.05 100 100 100 100
Permanente Creek at Miramonte/Cuesta Bridge 8.7 170 170 170 170
Permanente Creek u/s Hale Creek 9.23 210 210 210 210
Hale Creek at Fremont Stream Gage 2.7 510 750 850 1060
Hale Creek u/s Permanente Creek 4.39 710 890 960 1080
Permanente Creek d/s Hale Creek (u/s McKelvey) 13.62 910 1100 1170 1180
Permanente Creek d/s McKelvey 13.62 890 960 980 980
Permanente Creek at Central Expwy 15.4 1050 1120 1140 1170
Permanente Creek at US-101 16.17 1120 1190 1220 1240

Location Drainage Area (sq mi) Q10 Q50 Q100 Q500
Permanente Diversion channel d/s Diversion structure 8.1 1280 1670 1830 2200
At Grant Road 8.6 1280 1660 1780 1800
At confluence with Stevens Creek 8.9 1270 1650 1730 1770
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Appendix D.2 
Permanente Hydrology Update 
(April 2011) 



Permanente Hydrology Update                                                                                                                                                                  April,  2011             

 

                                                                               In JCW\My Documents\Permanente_Hale_Calibration\Permanente Hydrology Update 04 2011.docx                 
Page 1 of 4 
 

SUMMARY: 

The Permanente Creek Hydrology was re‐examined and updated to reflect new changes made on two sub basins and to 
respond  to  internal  and  external  stakeholder’s  requests  for  checking  the  design  flows.    The  new  changes  include  a 
quarry area over 230 acres as a mining site which is excluded with the understanding that this area will not contribute 
flow to the creek downstream; and with one upper watershed sub basin rainfall adjusted  to match with the adjacent 
sub‐basins.  Through calibration process of historical events, the watershed parameters are recalculated.  Applying these 
changes  to  the hydrology model,  following  the District’s Hydrology Procedures,  the 10% and 1% design  flows at  the 
Diversion point are 1,300 cfs and 2,400 cfs, respectively.   

ANALYSIS: 

The Permanente Creek drains a total area of about 16.5 square miles, a quarry with its size over 230 acres (0.36 sq. mi.) 
in  the  Lower  Permanente  watershed  does  not  contribute  flows  to  the  downstream  of  the  creek.    Therefore,  the 
hydrology model was updated for a total drainage area of 16.2 square miles.  The analysis follows the District’s Rainfall‐
Runoff modeling Hydrology Procedures with the use of regional regressed 10% and 1% precipitation data as the  input, 
applying  the Clark’s Synthetic Unit Hydrograph method using  the U. S. Army Corps of Engineers Hydrologic Modeling 
System  software  package HEC‐HMS with  SCS  loss  rate  and  channel/reservoir  routings  to  obtain  the  updated  design 
flows. 

 

A. Calibration: 

The calibration of the historical events for both the Permanente Creek at Berry Avenue (Station 32A) and the Hale 
Creek  at  Fremont Avenue  (Station 33) were performed  to obtain Clark’s parameters Tc & R with  the watershed 
Antecedent Moisture Conditions (AMC).  The calibration results are shown below: 

For Permanente Creek at Berry Avenue 

 

January 1983 event      February 1986 event      February 1998 event 
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For Hale Creek at Fremont Avenue 

 

 

  January 1983 event      February 1998 event      January 2010 event 

The above graphs illustrate that the observed data and the model simulated results are in good agreement for the 
historical events selected. 

 

B. Design Flows 

The procedures applied to obtain the design flows are described below: 

The total watershed drainage area is about 16.2 square miles with 0.36 square miles of mining quarry area (within 
sub basin A1‐B, shown below) excluded from the hydrology model.  The regional regressed precipitation amount for 
the very upstream sub basin A1‐A showed a much higher value compared to its adjacent sub basins. The splitting of 
sub area A1 into two sub basins A1‐A and A1‐B is due to project needs for possible detention basin study.  As a result 
of dividing the area, the Mean Annual Precipitation (MAP) for the sub area A1‐A,  located at a higher Mean Annual 
Precipitation  (MAP)  zone,  is about 36  inches versus about 26  inches  for  the adjacent  sub basins A1‐B or A2.   An 
adjustment of the precipitation amount was made by adopting the rainfall at sub basin A1‐B (or A2) to smooth out 
the point rainfall value at sub basin A1‐A.  The hydrology model simulations yielded results of 1,300 cfs and 2,400 cfs 
at the Permanente Diversion and 1,100 cfs and 2,400 cfs at the Permanente Creek @ Hwy 101, for the 10% and 1% 
flows, respectively.  
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The final Design Flows for the 10% and 1% for the original and updated cases are tabulated as follows: 

 

 

 

DISCUSSIONS: 

From the above table, it is evident that exclusion of quarry area and with the adjustment on the rainfall for one upper 
sub basin would reduce  the design  flows at both catch points – Permanente Creek at the Diversion point and at Hwy 
101.  It is recommended that the Project Team adopt the updated design flows for project use. 
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�k�T̂UX_TUV]k�U]�T�kTUb_T̂�jTUX_p]b_mX�mbpi�Tm�UiX�p]kmU_bpUV]k�]W�pb̂̀ X_Um�]_�]UiX_�Vno_]̀XnXkUm�jVUiVk�UiX�ZXY�]W�UiX�mU_XTn�Y]Xm�k]U�TWWXpU�VUm�mUTUbm�Tm�T�kTUb_T̂�jTUX_p]b_mX���U_XTnm�Y]�k]U�Vkp̂bYX�WXTUb_Xm�mbpi�Tm�mU_XXU�lbUUX_m�TkY�TmoiT̂U�]_�p]kp_XUX�YVUpiXm�jiVpi�Y_TVk�oT̀XY�oT_rVkl�̂]Um���jTUX_p]b_mXc�jiVpi�Y]Xm�k]U�nXXU�UiX�TZ]̀X�YXWVkVUV]kmc�nT[�ZX�p]kmVYX_XY�T�mU_XTn�VW�UiX�YV_XpU]_�]W�UiX�oX_nVUUVkl�TlXkp[�YXUX_nVkXm�UiTU�UiX�jTUX_p]b_mX�p]nôVXm�jVUi�UiX�p_VUX_VT�TkY�WXTUb_Xm�]k�UiX�TUUTpiXY�oTlX�UVÛXY�:;<=>;<?�=@�A>;<BC�@;�DE>F=<BC�?�G?=>;H@I;J>�?J�?�K=;>?L����ooXT̂m�U]�UiX�YXUX_nVkTUV]k�]W�UiX�o_XmXkpX�]W�T�mU_XTn�nT[�ZX�bkYX_UTrXk�p]kmVmUXkU�jVUi�TooXT̂m�o_]pXYb_Xm�]W�UiX�]̂pT̂�TlXkp[�
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5.4<�2.8304/:�2.3<4/:�<.8J6B�0>36C�7/82.6;>76B�8C7@4832�60.>3:7�3>736�3/<�60304./3>A�/.467�1>.<;84/:�@78C3/4832�7F;41@7/0�3<T387/0�/7O0�0.�60>73@6�3/<�>413>43/�8.>>4<.>6���C767�=384240476�3>7�/.0�322.D7<�4/�60>73@6��7=>34/�=>.@�2.8304/:�/7D�1357<�3>736B�380457�>78>7304./32�3>736B�3:>48;20;>32�:>.D4/:�3>736�3/<�:>3h4/:�3804540476�D40C4/�>413>43/�8.>>4<.>6���7=7>�0.��03/<3><��7572.1@7/0��7F;4>7@7/06�=.>��.2=�G.;>676�1>713>7<�EA��3/03�G23>3�G.;/0A�=.>�:.2=�8.;>676�.>�23>:7�0;>=�3>736����7=7>�0.�0C7��03>0�36�0C7��.;>87�9DDD�685;>111iD�J�8.@ Ê36@33i6306@�C0@?�3/<��GRS�]6��j��0>73@64<7�H23//4/:k�:;4<7�=.>�60>770�23A.;0�/7O0�0.�60>73@6�
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