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Housing

Rural Unincorporated Area Issues and Policies

NOTE: The Housing Chapter of Part 3, Rural Unincorporated Issues and Policies, of
Book B of the 1995-2010 Santa Clara County General Plan has been superseded in
its entirety by the County of Santa Clara Housing Element Update 2023-2031.

The Housing Element Update is Appendix 4, Part 6, Book B of the General Plan.
(Adopted October 17, 2023. File PLN22-01-CWP).
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Rural Unincorporated Area Issues and Policies

Flood Hazard Areas

June 2010

Federal Emergency Management Agency
Special Flood Hazard Areas

MOUNTAIN The 1% annual flood (100-year flood), also

2>

UNNWA known as the base flood, is the flood that has
' s i O a 1% chance of being equaled or exceeded in
N ”: . any given year, and a 26% chance of flooding
RySY ) . over the life of a 30-year mortgage. Areas of
Special Flood Hazard include Zones A, AE,
AH, AO, and VE. Mandatory flood insurance
purchase requirements apply to all of these
zones, which is administered by the National
Flood Insurance Program (NFIP).

Department of Water Resources
Awareness Floodplain

Created by the California Department of Water
Resources, the intent of the Awareness
Floodplain Mapping project is to identify all
pertinent flood hazard areas that are not
mapped under the FEMA NFIP. The
awareness zones identify the 100-year flood
hazard areas using approximate assessment
procedures and are shown simply as flood
prone areas without specific depths and other
flood hazard data. These zones are not FEMA
regulatory floodplain maps.

Sources:

The GIS data used for the FEMA Special
Flood Hazard Areas was obtained April 2009
from the FEMA Map Service Center
(msc.fema.gov). The Effective Date of the data
is May 18, 2009

FEMA Special Flood Hazard Areas
. DWR Awareness Floodplain

;71 City Boundaries

The GIS data used for the DWR Awareness
Floodplain was obtained April 2009 from the
California Department of Water Resources at
(www.water.ca.gov/floodmgmt/Irafmo/fmb/fes
/awareness_floodplain_maps/santa_clara/).
Thirteen of the 34 quadrangles that comprise
the County were not available as of this map
publication. These include Mountain View,
Milpitas, San Jose West, and 10 other quads
located in the far east portion of the County.

Flood Hazard Areas

June 2010

This map is available online at sccplanning.org

County of Santa Clara Planning Office « 70 W. Hedding St. San Jose, CA 95110 This map created by the Santa Clara County Planning Office. The GIS data files are compiled from various sources and while deemed up to date and reliable through publication date indicated, the Planning Office assumes no liability.
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County of Santa Clara Planning Office « 70 W. Hedding St. San Jose, CA 95110 This map created by the Santa Clara County Planning Office. The GIS data files are compiled from various sources and while deemed up to date and reliable through publication date indicated, the Planning Office assumes no liability.

Dam Failure Inundation

June 2010

Dam Failure Inundation Areas

As a result of the 1971 San Fernando
earthquake, and the subsequent near failure of
the Lower San Fernando Valley Dam, the Dam
Safety Act was passed into law. This law
required dam owners to create maps showing
areas that would be flooded if the dam failed.
The California Office of Emergency Services
approves the maps and distibutes them to
local governments, who in turn adopt
emergency procedures for the evacuation and
control of areas in the event of a dam failure.

Source:

The Dam Failure Inundation Data used in this
map were obtained February 2010 from the
California Emergency Management Agency.

This map is available online at sccplanning.org

P-20.2
























Safety & Noise [[:J
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Santa Clara County

Airport Land Use

Palo Alto Moffett

Airport Federal Airfield S —
70N

Commission
Mbm 3 PUC Section 21675 requires the Airport Land
r Use Commission (ALUC) to formulate and
Mineta San Jose { maintain a comprehensive land use plan
[emanons Airber % e l \ (CLUP) for the area surrounding each public-
‘ use airport within Santa Clara County. A
3 CLUP may also be developed for a military
A airport at the discretion of the ALUC. The
{ CLUPs provide policies for safety, height and
noise for land uses surrounding Santa Clara
County airports. The County has four public-
use airports, San Jose International, Palo Alto
) Airport, Reid-Hillview Airport and South
g 4 County Airport, and one federally owned
" airport used by the Department of the Navy,
Moffett Federa Airfield. Moffett Feder
Airfield is defined as a Air Carrier Airport
B for the purposes of a CLUP due to the type of
o gy % aircraft that use this airport.
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The California State Aeronautics Act {Public
@:; . A Utilities Code: Division 9, Part 1, Chapter
5 4, Article 3.5, Section 21670 et seq} places
é . ., Y the responsibility for implementing and
L8 N\ enforcing Comprehensive Land Use Plans
! (CLUP’s) on the local governmental agencies
i responsible for land use planning within each
§ airport’s Airport Influence Area (AIA). Once
o y the ALUC has adopted or revised a CLUP,
3 { and transmitted that CLUP to an affecte
%, & local agency, the local agency is mandated
‘ L to incorporate the CLUP’s provisions into its
g i General and/or Specific lan(s) within 180
; ( days {Government Code 65302.3(b)}. Implic-
) . itly, the local agency is then encouraged to
z < adopt zoning ordinance(s) that implement
” \ the policies of their General/Specific lan(s).

oW

By

* Airport Influence Area %%
CityLimits ey

EELRET ] A
Airport

Day Ry

Ny Hodket Pass Ky,

3
\
2
Paz,
e,
o
~

i Effecti e January 2013, the ALUC has ad-
o % W " opted airport — specific CLUPs for all ai -
N — N ports / airfield in Santa Clara County. The
County has included the relevant policies of
i NN 4 the CLUP’s by reference into the Health and
AlT po rt Iorl tfol éjerezglcs: e Areas _ 5 g Safety chapters of the General Plan. South
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Strategy #2:

Regulate Structures And Objects
Which Could Be Hazardous Or

Distracting To Air Navigation

Ensuring that aircraft have a safe space to
operate in and that persons occupying nearby
structures are equally protected are the primary
objectives of the second strategy. To that end,
height restrictions are imposed in areas
surrounding airports affected by takeoff and
landing. These restrictions provide an extra
margin of safety and minimize potential
distractions to pilots. The ALUC-established
restrictions are based on FAA regulations.

Other types of land uses that may be regulated
are those which could result in significant
distraction or confusion of pilots. These include
land uses that may create reflections, glare, dust
or steam, hazardous lighting, electrical
interference, attract large flocks of birds, or other
visibility-reducing or distracting phenomena.

9 Policies and Implementation

R-HS 38

Santa Clara County shall comply with ALUC
height restrictions and other regulations
intended to ensure operational safety of aircraft
and the safety of those occupying nearby
buildings.

R-HS 39

Land uses, structures, and objects which could
distract, confuse, or otherwise contribute to pilot
error shall not be allowed within the vicinity of
airport operations.

Wastewater Disposal

Summary

The vast majority of County residents and
businesses located within the County’s urban
areas rely on municipal sewers and special
sanitary districts to provide centralized
wastewater treatment and disposal services.
However, the majority of the unincorporated
County is located outside city Urban Service
Areas and sanitary districts, where wastewater
disposal is achieved by means of on-site
wastewater treatment systems. Consistent with
countywide urban growth management policies,
lands outside cities’ Urban Service Areas and
sanitary districts will continue to rely upon on-
site wastewater treatment systems indefinitely.
The most common conventional systems are
also known as septic systems or on-site
wastewater treatment systems (OWTS), using
tanks and drain lines to dispose of and treat
effluent.

A septic system is an underground wastewater
treatment system used to treat and disperse
wastewater on-site. With some exceptions, most
homes, farms, and businesses in rural
unincorporated Santa Clara County treat and
disperse waste water through a conventional
OWTS. Construction standards and
performance expectations for these standard
tank and drain field systems have evolved over
time because they are no longer seen as a
temporary means of achieving sanitary
wastewater treatment and dispersal.
Furthermore, alternative OWTS technologies
provide additional options to serve community
needs where conventional OWTS may not be
feasible due to certain kinds of site constraints,
or where modifications are necessary to repair
failing systems.

This section of the Rural Unincorporated Health
and Safety Chapters identifies issues regarding
on-site wastewater treatment and disposal
systems, protection of water quality, and the
policies with which those concerns may be
addressed.
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STRATEGY DIRECTIONS

Several chapters in the General Plan include

development policies intended to protect

watersheds, and surface and groundwater

supplies. The strategies in this section focus on

the long term maintenance of a safe and clean

supply of water by:

= Ensuring the Long Term Reliability of On-
Site Wastewater Systems;

= Preventing Waste Water Contamination of
Surface and Groundwater Supplies; and

< Monitoring Surface and Groundwater
Quality.

GROUNDWATER PROTECTION IN RURAL
UNINCORPORATED AREAS

The integrity of the groundwater system is a
countywide concern. The County identifies the
protection of groundwater aquifers as a major
issue in rural, unincorporated area
development. Interested readers should refer
also to the Resource Conservation Chapter:
Rural Unincorporated Area Issues and Policies
for additional discussion of groundwater
protection strategies.

Background

LONG-TERM RELIANCE ON SEPTIC TANK
SYSTEMS

In years past, septic tank systems were seen as a
temporary wastewater disposal solution. It was
perceived that eventually municipal sewer
services would replace septic systems as
development expanded outward from
previously urbanized areas, particularly valley
lands. For some parts of rural unincorporated
Santa Clara County, this may still prove to be
true, particularly for those undeveloped areas
adjacent to city urban service areas, where
managed urban expansion may occur through
urban service area expansion approvals.
However, most rural properties will continue to
rely upon on-site wastewater treatment systems
(OWTS) for a variety of reasons, described
further below.

o

Chiefly, countywide growth management
policies provide for only low density, non-urban
uses outside city urban service areas. Secondly,
many of the lands outside cities and urban
service areas are mountainous, and the sheer
size of this geographic area, over 500,000 acres,
makes traditional municipal sewer services
impractical and cost-prohibitive. Geologic and
other natural constraints have reinforced policy
and public sentiments toward curbing urban
sprawl, creating more compact urban
communities and maintaining the agrarian,
rural character of the remaining largely
undeveloped open spaces. Consequently, if
rural development occurs at all in what are now
the farms and ranch lands of South County, the
Diablo Range, and the Santa Cruz Mountains, it
will be very low density and widely dispersed.

Rural Unincorporated Area Issues and Policies

This perspective of future rural area
development potential has led environmental
health professionals and policy makers to
rethink the purpose, design and long term
operational requirements for on-site waste water
treatment facilities in those areas. The intent is to
ensure that policies and standards are in place
which will assure that OWTS function reliably
over the long term to adequately safeguard
public health and environmental health.

NATURAL CONDITIONS AFFECTING SEPTIC
SYSTEMS

B Challenges to Treatment System
Engineering

There are many parts of the rural county with
geologic, hydrologic and other natural
characteristics that challenge OWTS designers
and engineers. Soil texture and structure on a
site can significantly affect the operation of some
OWTS. Similarly, leachfield systems on steep
slopes greater than 20% can present problems
for slope stability and system operation. Areas
that have a high seasonal or year-around
groundwater table have the potential to saturate
the leachfield trenches, which can compromise
the operation and effectiveness of the OWTS
and possibly contaminate surface and
subsurface water.
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The typical conventional on-site wastewater
treatment system consists of a 1,500 gallon
tank and a series of drain lines (leach lines).
Sanitary wastes from a residence or other use
drain into the tank, where solid material settles
to the bottom, and other materials, such as
grease or oils that are lighter than water, float
to the surface. The mass of solids is retained
and stored in the tank, where microbes
decompose it and reduce its volume. The non-
degradable residues that accumulate over
time must be periodically removed by
pumping, usually once every 3-5 years. The
effluent drains through the outlet of the tank
into the drain lines, where it undergoes further
treatment by microbes and filtration as it
percolates through the soil. The area occupied
by the drain lines is also referred to as a leach
field.

The drain lines are configured and constructed
according to regulations and standards in a
series of parallel lines down slope from the
tank, making up the drain field. The actual
length of drain lines, their depth, the amount of
separation required between them, and the
number of lines depends on the amount of
wastewater generated by the use, the nature
of the soils, and the slope of the land.

Each drain line consists of a level trench
which is at 18-36 inches wide and 3-8 feet in
depth. At least 12 inches of clean drain rock is
placed in the bottom of the trench, and a 4
inch diameter perforated drain pipe is placed
on top of the rock, with an additional 2 inches
of drain rock added over the pipe. Filter fabric
is placed over the rock and pipe assembly to
prevent soil from clogging the rock or the
trench bottom, and at least 12 inches of
earthen fill is placed on top of the paper or
fabric. There is flexibility in the design and
configuration of a drainfield, given site-specific
constraints and the technology and materials
to be used.

When design specifications are met, the
system should be capable of accommodating
the maximum volumes of effluent expected to
be generated from the residence or other land
use, and the microorganisms in the leach field
and soil should provide effective treatment
and removal of wastes from the effluent.

Conventional On-Site Wastewater Treatment Systems

The County maintains stringent standards for
percolation rates and for all aspects of drain
field design, construction and location on a
building site in order to assure that (a) effluent
is adequately treated; (b) that groundwater
basins are not contaminated; (c) that the
effluent does not contaminate the ground
surface or surface waters; and that (d) effluent
introduced into sloping areas does not result in
slope instability or failure. Areas with high
water tables, unsuitable percolation rates, or
unstable geology are considered unsuitable
for development with conventional on-site
wastewater treatment systems, and permits
are not granted for use of conventional on-site
wastewater treatment systems under those
conditions. However, such parcels may be
able to utilize a form of alternative wastewater
treatment technology. [see sidebar on
Alternative OWTS]

For conventional systems, the County further
requires that dual leaching systems be
installed, each of which is 100% of the total
size required to serve the use. A diversion
valve is installed so that the flow of effluent
may be directed from one field to the other.
This allows each field to “rest” while the other
field is in use. During this resting period, the
microbes that tend to accumulate and clog the
soil have time to decompose. The result is that
the field recovers much of its ability to
effectively treat and dispose of the effluent.

Proper care of conventional OWTS requires
that (a) the leachfields are alternated annually
to provide the proper “rest” period; (b)
excessive water usage, such as that caused
by interior plumbing leaks or excessive
irrigation over the drain field, is avoided; and
(c) that the septic tank is pumped every 3-5
years as needed. The sparing use of
household chemicals and the installation of
water saving devices, such as low flow shower
heads and toilets, will also extend the life of
the system, as well as improve performance.

In conclusion, adherence to County
regulations and proper routine maintenance
should ensure that conventional on-site
wastewater treatment systems can continue to
be relied upon to serve the wastewater
disposal needs of most of the land uses
allowed within the rural unincorporated areas.

P-30




Safety and Noise

On-Site wastewater treatment systems require
careful design and installation, and periodic
maintenance to ensure consistent effective
operation. Certain soil conditions may affect the
siting of the system and post-installation routine
maintenance requirements, and may impact the
effective lifespan of the system.

B Soil Permeability

Rural area soil permeability varies dramatically
from one location to another. Soil permeability
can be measured by calculating percolation
rates. These rates define the ability of soils to
absorb and transmit water, critical factors in
determining appropriate system design and
siting standards.

Soil percolation rates slower than 120 minutes
per inch or faster than one minute per inch are
considered unsuitable for any type of OWTS.
Rates slower than 120 minutes per inch result
from soils with poor permeability, potentially
allowing minimally treated wastewater to reach
the surface and be exposed to human or animal
contact. Soils with rates faster than an inch per
minute transmit waste water too quickly for
natural biologic and chemical filtration
processes to remove harmful contaminants. This
raises the possibility that untreated waste water
could reach groundwater aquifers.

The U. S. Soil Conservation Service has defined
and mapped general percolation rates for soils
throughout the county. Portions of the rural
unincorporated area contain soils which have
either undesirably slow or fast percolation rates,
requiring alternative design requirements or
prohibiting the use of conventional OWTS. Soil
percolation testing is performed on proposed
development sites to more accurately determine
percolation rates for individual parcels.

B Slope and Soil Characteristics

The slope of the property is another site
characteristic which can impact proper leach
field functioning. Additionally, soils in
mountainous areas are more likely to contain
large amounts of impervious rock and less
depth of soil to bedrock than flatter, valley
areas.

o

Under certain conditions, if a leach field is
constructed on steep slopes where there is an
underlying layer of dense clay, rock, or other
impervious material near the surface, the
effluent may flow above the impervious layer to
the surface and run unfiltered down the slope
face. The effluent could potentially contaminate
any surface waters with which it may come into
contact. To address this issue, leach fields
proposed on steep slopes require a slope
stability and/or geotechnical analysis to ensure
there would be no break-through of effluent or
degradation of the hillside if an OWTS were
installed.

Rural Unincorporated Area Issues and Policies

B High Groundwater

Parts of the rural unincorporated area
experience high groundwater and/or poor
seasonal drainage. These areas include parts of
South County, particularly those areas south
and east of Morgan Hill and Coyote Valley.
Water tables are frequently very high along the
sides of creeks, particularly in the early spring.
Protection of seasonal high groundwater is
extremely important since water quality in
general can be degraded when untreated waste
water is mixed directly with surface or near-
surface water and is drawn into any of the
numerous aquifer recharge areas located along
rural area creeks.

MONITORING RURAL AREA WATER
QUALITY AND CONTAMINATION

B Well Testing Programs

Several studies have found that nitrate levels in
some wells exceed the federal drinking water
standard of 45 parts per million of nitrate.
Nitrate concentrations exceed 100 ppm in
several rural area locations. Most of those wells
are clustered toward the southern end of the
Llagas Basin. While the data is inconclusive with
regard to the exact source of the nitrate
contamination in each well, there is adequate
data to prompt local officials to intensify well
testing programs throughout the South County
area.

The Santa Clara Valley Water District (District)
has primary responsibility for managing the
groundwater basin to ensure its viability as a
long term potable water supply. The District,
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working with other local agencies, is concerned
with the elevated nitrate levels in the Llagas
Basin and, as a result, has implemented a
comprehensive program to identify the scope,
extent and sources of contamination in South
County groundwater supplies.

Rural Unincorporated Area Issues and Policies

B Tracking the Sources of Contamination

For the rural area population now served by
OWTS, most of these systems are outcomes of
County-regulated design, permits, and
installation. Therefore, most can be assumed to
be functioning satisfactorily. However, there
have been and will likely continue to be
instances of system failure, as systems age, if
they are neglected, or when they are
compromised. The variable nature of soil
composition and the unpredictability of the
movement of water within groundwater
aquifers can complicate efforts to identify the
sources of water contaminants.

For example, contaminants from a failing OWTS
may never actually impact the property owner’s
well, while adjoining or even distant property
owners may experience contamination in their
wells. Variables which complicate tracking
down the source of contaminating agents
include site-specific soil conditions, existence of
perched groundwater, weather events, and the
rate that specific pollutants move through the
soil. Pollutants found in a well today may
actually be the result of contaminants released
into the environment long ago.

The uneven distribution of contaminated wells
and the vagaries of subsurface groundwater and
contaminant movement are among two primary
factors which figure heavily in current and
planned District programs to identify the
sources and extent of groundwater
contamination in the Llagas Basin.

B Health Threats Posed By Waste Water
Contamination

To operate effectively, on-site wastewater
treatment systems must be designed to utilize
either the intrinsic properties of the soil or be
augmented with some other mechanism for
removing potential pollutants from the
wastewater. Pollutants present in wastewater

include suspended solids, pathogenic
organisms, oxygen-demanding organic
chemicals, phosphates, sulphates, chlorides, and
nitrates. Design of the leach field to capitalize on
bacterial decomposition (which takes place in
the upper few feet of the soil) is critical to
system effectiveness. The design objective is to
remove all disease-causing pollutants before
they can contact ground or surface waters.

Contaminants associated with septic system
failure include nitrate salts, fecal
microorganisms and viruses. Bacteria and
viruses can cause many human diseases. Fecal
coliform is an indicator that there is a problem
with human or warm-blooded animal waste
(from pets, wild animals, human sewage)
present in the water. Viruses are highly
persistent in wastewater and may remain a
viable means of infection for months after their
entry into the wastewater.

Another potential contaminant that can come
from septic systems is nitrogen. Nitrogen can
also be introduced into the environment in from
fertilizers and manure. If the nitrogen level of
well water is too high, the water can potentially
be hazardous to infants in their first six months
of life. Nitrogen in lower concentration levels
can also contribute to contamination that leads
to increased enrichment of nutrients in rivers,
streams, or estuaries. This can cause algae
blooms and loss of dissolved oxygen,
detrimental to plants and animals in estuarine
waters.

EVOLUTION OF ON-SITE WASTEWATER
TREATMENT SYSTEMS

B Conventional On-Site Wastewater
Treatment Systems (OWTS)

OWTS technology has evolved significantly
since sealed tank and drain-field systems began
replacing cesspools in the 1950s and 1960s. Not
only has conventional system design been
improved, but alternative wastewater treatment
design and technologies have improved in
design and reliability. The predominant design
for most rural properties is the conventional
tank and drain field, commonly known as a
septic system [see sidebar, “Conventional
Residential Septic Systems™].
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The design for conventional OWTS is relatively
simple, reliable, and works on most parcels that
do not have geologic or hydrologic constraints.
Permitting by the Department of Environmental
Health involves a review of site conditions, soils
testing, and system design consistent with
prescribed standards, with no requirement for
an operating permit. The only recommended
maintenance is to utilize the diversion valves
installed on most systems to “rest” each
independent leach field area annually, and to
pump the solids from the septic tank every 3-5
years. For these reasons, conventional OWTS
will likely remain the most common on-site
means of disposing of wastewater for both
residential and non-residential uses in the rural
unincorporated area.

B Alternative Waste Water Disposal
Systems

Where the land area available for a conventional
OWTS on a parcel of land is limited, or soil
conditions are poor (e.g., high seasonal
groundwater table or bedrock), property owners
may need to consider a modified on-site
wastewater treatment system, also known as an
alternative on-site wastewater treatment system.
Alternative OWTS use pre-treatment of septic
tank effluent before it is discharged to the soil of
a drain field or mound. These pre-treatment
systems include either the use of sand, peat, or
textiles as a medium where filtration and
biological degradation of fine solids, pathogens,
and nutrients occur. Other types of pre-
treatment units use oxygen to break down
organic matter. Because these aerobic treatment
units decompose organic solids quickly, the
wastewater leaving the system is cleaner.

With either of these alternative technologies,
filters or aerobic treatment units, more
contaminants are removed prior to dispersal in
the drain field. Consequently, the size of the
drain field may be reduced. Alternative OWTS
also include a variety of approaches to drain
field design, which offer flexibility in where the
drain field can be located on a parcel [see
sidebar, “Alternative Waste Water Systems”].

o

Rural Unincorporated Area Issues and Policies

Alternative Systems for On-Site
Wastewater Disposal

Alternative on-site wastewater treatment
systems include supplemental treatment
systems and various types of dispersal
methods used in place of or as a variation of
a conventional gravity leaching trench
located on a parcel. The most common
types of supplemental treatment are
intermittent and recirculating sand filters and
various types of proprietary systems,
including media filters and aerobic treatment
units. Alternative dispersal methods include
shallow pressure distribution trenches,
mound systems, at-grade systems, raised
sand beds, and subsurface drip dispersal.
Compared to conventional on-site systems,
alternative systems generally have
additional mechanical and electrical
equipment (such as pumps, blowers, timers,
alarms, etc.), that increase the need for
inspection and maintenance. Some, but not
all, alternative systems can provide a means
of reducing the total footprint of an on-site
wastewater treatment system where suitable
land area is a significant constraint.

The County’s On-Site Wastewater
Treatment Systems ordinance permits
alternative systems authorized by the
Director of Environmental Health for the
repair or upgrading of any existing on-site
system and for new construction on any
legally created parcel where: (a) it is
determined that sewage cannot be disposed
of in a sanitary manner by a conventional
septic tank—disposal field system; or (b) the
Director determines that an alternative
system would provide equal or greater
protection to public health and the
environment than a conventional septic
tank-disposal field system. Types of
alternative systems permitted are limited to
those identified in the On-Site Systems
Manual for which siting and design
standards have been adopted. All alternative
systems can only be installed by a
contractor licensed by the State Contractors
License Board qualified to install OWTS.
Final approval of alternative system
proposals are at the discretion of the
Director in cases where a serious question
is raised concerning public health hazards or
water quality degradation which may result
from the proposed installation. This allows
the Director to exercise additional discretion
on the side of caution in special cases.
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Community Wastewater Treatment
Systems

Another type of wastewater treatment
system, more similar to a centralized
sanitary sewage treatment facility, is a
“Community Wastewater Treatment
System.” These are sometimes referred to
as a “small engineered” waste water system
or “package treatment plant,” which is
designed to serve larger groups of
residences or non-residential uses, as
opposed to an on-site system designed to
serve a single residence or other non-
residential use. Most “package treatment
plants” are usually designed to handle more
than 2,500 gallons of effluent per day
(roughly equivalent to the output of five
single family homes) and are considerably
more costly and complex than the
conventional or alternative on-site
wastewater systems designed to serve an
individual property. Due to their complexity,
engineered or “package” systems are
regulated by the State and may require
oversight by a state-certified wastewater
treatment facility operator.

Unlike large-scale, municipally operated
sewage plants, engineered or “package”
plants are typically privately financed and
maintained through a form of special district,
such as a community services district. They
may also employ a range of water treatment
technologies other than those normally
found at municipal facilities. Unlike on-site
septic systems, package treatment plants
are directly regulated by the Regional Water
Quality Control Boards, which issue waste
discharge permits per state requirements
(WDRs). In Santa Clara County, particularly
for rural unincorporated areas, policies
strictly limit the use of such package or
engineered systems to situations remedying
areawide failures of on-site wastewater
treatment systems on existing residentially
developed parcels, to ensure consistency
with overall countywide land use and
development policies. Otherwise, on a case-
by-case basis, where all other land use and
development policies are met, a non-
residential use may be approved for
utilization of a small engineered system,
where conventional or alternative on-site
systems are constrained or may not prove
as effective or long-lasting as necessary.

There are many undeveloped rural area parcels
that will never be able to meet standards for
conventional OWTS. Generally, these are
substandard parcels on steep slopes, some with
bedrock at or very close to the surface. Others
may have high groundwater, drainage
problems, or limited space. Still more may be
composed entirely of soils that do not percolate
properly. Those who wish to develop such sites,
whether for residential or non-residential
purposes, may be able to overcome these
physical limitations by taking advantage of a
variety of alternative on-site wastewater
treatment technologies. In addition, because
most alternative system designs can remove
contaminants from effluent prior to dispersal to
the drain field, they can be used to augment
conventional OWTS design in cases where either
the drain field is losing effectiveness or where
the OWTS may have been constructed prior to
the requirement for setbacks to groundwater
and surface water bodies, such as lakes and
creeks.

Alternative OWTS also provide environmental
benefits that can make them attractive to
property owners, even in cases where a
conventional OWTS system is feasible. As noted
above, alternative systems can remove
contaminants from effluent prior to dispersal to
the drain field, providing added assurance that
groundwater quality will not be degraded. In
addition, alternative systems may require less
land area and offer flexibility in drain field
design, potentially reducing ground disturbance
and helping to avoid impacts to environmental
resources, such as creeks and trees.

Because alternative OWTS are more complex
than conventional OWTS, and involve
additional components such as electric pumps,
filters, and electronic controllers that can fail,
they require routine monitoring, maintenance,
and reporting by a person certified in inspecting
these systems. Unlike conventional systems, the
Department of Environmental Health requires
an operating permit to provide the basis for
verifying system performance and ensuring
ongoing maintenance.
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Strategies, Policies,
and Implementation

The strategies, policies and implementation
measures described below are intended to
prevent or minimize wastewater contamination
of the County’s water supplies. Given the vast
scale of the County’s rural areas, and the diverse
nature and age of development in many parts of
the rural county, preventing adverse impacts to
groundwater and surface waters can be a
challenge. However, with proper standards for
conventional systems and alternative system
technologies, additional groundwater protection
can be achieved, furthering the goal of
protecting public and private drinking water
sources.

Strategy #1:
Ensure The Long-Term Reliability
Of On-Site Wastewater Systems

There are a number of important factors that
impact the reliability of on-site wastewater
treatment systems over the long term, such as
comprehensive design standards and County
Ordinance Code provisions. These standards
and provisions are periodically reviewed and
updated utilizing current scientific studies and
for consistency with requirements of the State
Water Resources Control Board, to ensure that
systems are installed with the most reliable
design standards available. Requiring
appropriate OWTS monitoring and maintenance
are also important, as is property owner
knowledge of ongoing operation and
maintenance responsibilities.

For most properties, conventional OWTS will be
utilized for their lower cost of installation,
permitting, and ongoing maintenance and
inspection needs and are a proven technology
that is reliable and safe to public health and the
environment. However, both conventional and
alternative system technologies play a role in
ensuring that OWTS can function reliably for the
foreseeable future where urban services such as
municipal wastewater systems are neither
prescribed nor feasible for the more sparsely
populated rural areas of the county.

Strategy #2:
Prevent Wastewater Contamination
of Groundwater Supplies

For Santa Clara County, a primary responsibility
is ensuring the continued safety of rural area
residents, farms and businesses who are, by and
large, completely dependent on wells for fresh
water supplies. Beyond the needs of rural area
users, residents and businesses countywide are
also highly dependent for their drinking water
supplies on the integrity and quality of the
system of groundwater aquifers beneath Santa
Clara and Llagas Valleys. These aquifers serve
as groundwater water conduits and storage for a
substantial portion of the urban population. The
county has a responsibility to maintain the
quality of this water supply resource to the
greatest extent feasible through its land use and
development policies.

EFFECTIVE PROTECTIVE MEASURES

To maintain water quality, the cities, County,
State Department of Public Health, Regional
Water Quality Control Boards and the Santa
Clara Valley Water District already have many
laws, policies, standards, and enforcement
procedures in place to safeguard this critical
supply of water. Implementing and enforcing
County regulations necessarily impose certain
financial and other obligations on individual
property owners and businesses, such as OWTS
permitting and maintenance costs.

While these obligations may be unavoidable, the
objective of protecting public health is one of the
County’s highest priorities. The County’s
responsibility is to develop the most fair and
effective regulatory measures. By continuing to
work closely with concerned citizens, affected
business and farming interests, and water
quality professionals; practical and cost-effective
regulations can be implemented and
unnecessary or unduly burdensome measures
avoided. For example, making greater provision
for alternative on-site wastewater treatment
systems is a positive development. However,
with those allowances there are additional
oversight, permit, and maintenance
requirements to ensure the County balances
public and private interests.
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One very effective way to ensure long term
protection of surface and ground water supplies
is to minimize the opportunities for wastewater
to contaminate those supplies in the first place.
The County’s fundamental urban development
policy, that urban development should occur
within cities and be served by community
municipal wastewater systems, is key to
achieving that objective.

Some development is appropriate for and will
occur in the rural area. As long as that
development is appropriately located and is low
density and low intensity in character, cleansing
and filtering actions of the natural environment
will safely treat the wastewater from
conventional and alternative treatment systems.
To achieve this, certain conditions will need to
be met. Sites with geologic, soil or hydrologic
conditions that impair efficient septic system
operation must be avoided. The design and
construction of septic systems must assure
effective long term operation.

Equally important to the long term effectiveness
of septic systems is proper maintenance by
property owners. Failure to periodically
maintain septic systems can result in poor
performance and increased pollutant output.
(see sidebar on conventional system design
requirements). The County should periodically
take measures to ensure adequate awareness
and understanding of property owners’
obligations for proper long term care of on-site
wastewater treatment systems. The following
policies help serve the mutually reinforcing
strategies of ensuring long term reliability of
OWTS and protecting groundwater quality.

9 Policies and Implementation

R-HS 40

Urban land uses shall be located only in cities
and served by centralized wastewater treatment
systems.

R-HS 41

To minimize the likelihood of surface or
groundwater contamination, and to avoid the
need for urban levels of services and
infrastructure, allowable density of
development in the rural unincorporated area
will be maintained at very low density.

R-HS 42

All new conventional on-site wastewater

treatment systems shall be located only in areas

where:

a. there is reasonable assurance that they will
function effectively over a long period,;

b. they can be designed to have a minimum
negative impact on the environment; and

c. they will not contaminate wells, or surface
and groundwater supplies.

R-HS 43

No on-site wastewater treatment system, either

conventional or alternative systems, shall be

allowed where site characteristics impede their
operation, including:

a. a. high seasonal groundwater conditions;

b. soils with wastewater percolation rates less
than one minute per inch or greater than 120
minutes per inch;

c. limited depth to bedrock; or

d. slopes in excess of 20% without appropriate
studies.

R-HS 44

Alternative on-site wastewater treatment

systems may be allowed for residential and non-

residential uses appropriate for the rural areas,
providing:

a. a.the County has approved a program and
ordinances which ensures that the system’s
long term maintenance, operating,
monitoring and permitting costs are
provided for by the owner of the property;

b. the system is approved by the Department
of Environmental Health demonstrating safe
and effective long term operation;

c. the system includes adequate measures to
prevent malfunction or environmental
damage in the event of system or electrical
failure, if dependent on electrical power
supply for pumps or other equipment;

d. the system is appropriate to the site for
which it is proposed,;
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Resource Conservation Areas

Description and Intent

R-LU 1

The term “Resource Conservation Areas” refers
to a general category of land uses that consists of
the following specific land use designations or
classifications:

Baylands;

Agriculture;

Hillsides;

Ranchlands, Agricultural;

Open Space Reserve;

Regional Parks, Existing; and

g. Other Public Open Space Lands.

S0 Q0 oW

R-LU 2

Rural unincorporated lands outside cities’
Urban Service Areas that are not designated
‘Rural Residential’ or other specialized land uses
shall be designated as a type of ‘Resource
Conservation Area.” These lands consist
primarily of the mountains and foothills, Bay
wetlands and lowlands, and valley agricultural
lands.

R-LU 3

The general intent of each ‘Resource

Conservation Area’ designation is to encourage

land uses and densities appropriate to the rural

unincorporated areas that also:

a. help preserve rural character;

b. conserve natural, scenic, and cultural
resources;

c. protect public health and safety from
natural and man-made hazards;

d. preserve agriculture and prime agricultural
soils;

e. protect watersheds and water quality;

enhance air quality; and

g. minimize the demand for and cost of public
services and facilities.

=h

R-LU 3.1

Resource Conservation Area designations and
other rural land use designations provide for
low density residential and non-residential uses
consistent with retaining the rural characteristics
of the land and preserving natural resources and
the functions of those resources, including

s/ R

Rural Unincorporated Area Issues and Policies

streams and other drainage features. Areas most
prone to flood hazards are designated for
agricultural, open space, and low density
residential uses. Maps showing FEMA Special
Flood Hazard Areas, DWR Awareness
Floodplains, and Dam Failure Inundation areas
are included on pages P-22.1 and P-22.2 of the
rural Health & Safety Chapter.

Baylands

Description and Intent

R-LU 4

The Baylands are of major environmental
importance for the climate and the quality of life
within the county. Current uses include the
National Wildlife Refuge, parks, salt ponds,
marshes, public solid waste disposal facilities,
wildlife habitat for rare, endangered and locally
unique plants and animals, public educational
facilities and harbors.

Allowable Uses

R-LU5

The edges of the San Francisco Bay shall be
preserved and restored as open space.
Allowable uses shall include:

bay waters and sloughs;

marshes, wetlands and wetlands restoration;
salt extraction;

wildlife habitat;

open space preserves;

small piers and walkways;

wildlife observation; and

recreational uses, such as walking,
horseback riding, bicycling, fishing, boating,
education, swimming, limited hunting,
aquaculture, and marinas.

Se@roaoo o

Development Policies

R-LU 6

There shall be no filling of wetlands except for
very limited construction of small levees, piers,
or walkways necessary for the public use or
study of the baylands.
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R-LU 7

No new or expanded waste disposal sites shall
be approved, and existing sites shall be
converted into parks or open space when
terminated for waste disposal.

Agriculture

Description and Intent

R-LU 8

Santa Clara County is enriched by a special
combination of the very finest soils, a very
favorable, dependable growing climate, and
generally adequate water supplies. Lands in
agricultural uses contribute to the economy and
quality of life enjoyed by county residents. This
combination of factors makes it highly desirable
that certain lands be preserved for their intrinsic
value as agricultural land and for productive
agricultural land uses.

R-LU 9

For those areas of greatest long term viability for

agriculture and highest quality soils, permanent

preservation as agricultural land is the ultimate

goal. Other areas are designated ‘Agriculture’ in

order to:

a. encourage productive use of lands not
currently planned for city development, or

b. preserve lands in agricultural uses where
physical limitations, such as frequent
flooding or high ground water conditions,
make them unsuitable for other uses.

(see also Resource Conservation chapter,
“Agriculture” section)

R-LU 10
Lands designated ‘Agriculture’ include those
having Class I, 11, and 111 soils which generally

have been in agricultural production and where
agricultural uses are most appropriate.

Allowable Uses

R-LU 11

Allowable land uses shall be limited to:

a. agriculture and ancillary uses;

b. uses necessary to directly support local
agriculture; and

c. other uses compatible with agriculture
which clearly enhance the long term
viability of local agriculture and agricultural
lands.

R-LU 12

No use permit or other application may be
approved for the purpose of establishing a golf
course/country club with the “agricultural
preserve,” consisting of those lands designated
“Agriculture-Large Scale” south and east of the
city of Gilroy.

R-LU 13

Prior to making a decision as to whether to

approve any golf course that might be proposed

on lands designated “Agriculture” outside of

the “agricultural preserve,” the County shall

conduct a study to establish specific policies and

criteria for the development of golf courses

within agricultural areas. The study should

evaluate environmental and land use impacts

including but not limited to:

a. compatibility with agriculture;

b. effects on prime soils;

c. water supply and quality issues;

d. public service and infrastructure demands;
and

e. growth-inducing potential.

Allowable Densities

R-LU 14

For areas designated ‘Agriculture-Large Scale,’
minimum parcel sizes shall be no less than 40
acres.

R-LU 15

For areas designated ‘Agriculture-Medium
Scale,” minimum parcel sizes shall be no less
than 20 acres.

Q-2






/1

s
A~ ] Land Use Policies

/ R Rural Unincorporated Area Issues and Policies
20 - 160 Acre "Slope-Density" Formula
160
140
120
g T
]
& 1m
d 1
[
=z
e 80
=
£
5= -+
=
60
40
20 J
10 : : : :
10 20 30 40 50
Average Slope of Parcel (in %)
If average Average area per parcel If average Average area per parcel
slope is: is approximately: slope is: is approximately:
10% or less 20 ac. 35% 44 ac.
15% 22 ac. 40% 58 ac.
20% 26 ac. 45% 85 ac.
25% 30 ac. 50%-+ 160 ac.
30% 36 ac.




~ H
Land Use Policies [A~ <

2. Open Space: it is mandatory that no less
than 90% of the land area shall be preserved
permanently as open space through
dedication of an open space or conservation
easement precluding any future
development:

a. those portions of the land permanently
preserved as open space shall be
configured as large, contiguous and
usable areas;

b. the open space may be dedicated
through easements over portions of
individually-owned parcels or may be
configured as separate parcels owned in
common or individually;

c. the open space area shall be privately
controlled and not accessible to the
public unless the area is deeded to a
public agency or entity willing to
undertake responsibilities of ownership,
maintenance, and public access
[designated trail corridors may traverse
such areas if proposed as part of the
Regional Parks, Trails, and Scenic
Highways Plan]; and

d. land uses allowed within the area
dedicated as permanent open space
shall be limited to agricultural or other
limited resource-related uses, and to
non-commercial recreational facilities of
an ancillary nature to the cluster
residential development and for use by
residents only.

Design Principles for Cluster Residential
Subdivision Proposals

R-LU 21

Design of the cluster development shall

incorporate the following basic principles:

1. Site layout shall demonstrate efficiency in
the location and length of roadways,
driveways, and other basic infrastructure
improvements or extensions.

2. Roads shall be of adequate design, capacity,
and construction to accommodate traffic
associated with the development safely,
efficiently, and with minimal long term
maintenance needs.
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3. The locations of roads, building sites, septic
system leach fields, or other major features
of development must be accurately
identified on the proposed subdivision map,
and they shall:

a. avoid areas of natural hazards and
avoid adverse impacts upon natural and
heritage resources.

b. be required to mitigate or reduce
potentially significant adverse
environmental impacts to an
insignificant level, particularly
regarding water quality, through such
means as adequate setbacks from water
resources, avoidance of areas with high
percolation rates and/or high ground
water tables.

4. Building sites and access roads should be
located such that areas of the site which
pose a significant hazard, such as landslides,
very steep slopes, fault traces, or floodways,
are placed within the portion of the site that
is dedicated as permanent open space.

5. Roads, building sites, and other facilities
shall not be allowed to create major, lasting
visible scars on the landscape.

6. Structures on or near ridgelines shall be
located, constructed, and/or landscaped so
that they do not create a significant adverse
visual impact as seen from the Valley floor.

Residential Development Policies — One
Time 2-Lot Subdivisions

R-LU 22

Two Lot Subdivisions: For any two-lot
subdivision of land, the average area per
dwelling unit shall be as determined by the
variable slope-density formula, and neither a
cluster permit nor dedication of permanent open
space shall be required, provided that:

a. the parcel in question was not itself created
after 1980; and

b. any subsequent subdivision of the two lots
so created shall adhere fully to the density
and development requirements of the
General Plan and all applicable County
ordinances.
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Development Policies — Los Gatos
Watershed

R-LU 23

Los Gatos Watershed: Significant portions of the

area within the Los Gatos (Lexington Reservoir)

Watershed are divided into patterns of small,

non-conforming parcels.

1. These lands are not and shall not be
designated “Rural Residential” or other
similar designation of increased density, on
account of the multitude of existing,
severely substandard development
conditions and the prevalence of many
unresolvable development constraints.

2. All portions of the Los Gatos Watershed
shall be designated ‘Hillsides’ and
development on existing parcels shall be
required to meet the standards and policies
of the County General Plan and the
provisions of applicable County ordinances.

3. Further policy guidance is provided by
means of the Los Gatos Watershed Land
Use Policies (see Special Areas Policies
section).

Development Policies — Steep Slope Areas

R-LU 24

New development, whether through

subdivision or on existing, legal parcels (“single-

site development”) shall not be allowed on
building sites in excess of 30% average slope
unless:

a. the proposed site is a more feasible, suitable
location for development than alternative
locations on the parcel proposed for
development; and

b. technical feasibility and environmental
impact have been assessed and
demonstrated through required studies,
tests, and analyses of site conditions and
characteristics.

Rural Unincorporated Area Issues and Policies

Development Policies — Non-Residential
Development Densities

R-LU 25

Non-residential land uses allowed in ‘Hillsides

areas shall be of a generally low density or low

intensity nature, depending on the use, as is

consistent with the basic intent of the Hillsides
designation to preserve the resources and rural
character of the land. Non-residential uses shall:

a. avoid or minimize any potentially
significant adverse environmental impacts;

b. provide adequate access to safely
accommodate potential traffic without
significantly impacting local transportation
routes;

¢. demonstrate no significantly increased risks
associated with natural hazards;

d. not create adverse visual impacts as viewed
from the Valley floor or from adjacent
public recreational areas; and

e. cause no significant increase in the demand
for public services or infrastructure,
including potential impacts on school
districts.

R-LU 26

For recreational, commercial, or other uses

which permit or involve overnight

accommodations for temporary guests,
allowable densities and the design of
development shall also adhere to the following
principles:

a. proposed densities must be consistent with
the scale of the allowed recreational or
commercial use, if applicable;

b. design and appearance shall blend
harmoniously with the natural setting; and

¢. development shall be located, and if
possible, clustered within the minimum area
necessary to accommodate it, in order to
avoid or reduce the need for improvements
and minimize any potential environmental
impacts.
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R- LU 27

Land uses proposed for inclusion within the

Hillside zoning ordinance may be evaluated for

conformity with the intent of this land use

designation by various measures of land use
intensity, including but not limited to:

a. waste water generation rates;

b. traffic generation rates;

c. extent of grading, vegetation removal,
drainage modifications, or other alteration
of the natural environment;

d. noise or other nuisance potential; and

e. growth-inducing potential.

Development Policies — Non-Residential
Open Space Preservation

R-LU 28

For all uses allowed in Hillsides areas other than

agricultural and single-family residential land

uses, open space preservation by means of

easement dedication may be required in order

to:

a. protect the public health, safety and general
welfare;

b. prevent or mitigate potentially significant
adverse environmental impacts; and/or

c. to create perimeter areas that adequately
buffer neighboring properties from adverse
off-site impacts of the proposed land use.

R-LU 29

The nature and duration of an open space or
conservation easement shall be commensurate
with: a. the nature of the land use; b. the
duration to which that use has been entitled
through County permitting procedures; and c.
the extent of alterations made to the natural
landscape.

R-LU 30

Land uses which do not receive a permanent
entitlement should not be required to dedicate
open space or conservation easements of
permanent nature, unless required as a
mitigation for alterations made to the natural
landscape.
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NOTE: Policies R-LU 31 and 33 were deleted by
an amendment to the General Plan adopted
May 25, 2021. [File #: PLN20-005 and
PLN17-11081]

Policies R-LU 32 and 34 were deleted by an
amendment to the General Plan adopted Dec. 5,
1995. [File #: 6010-00-00-95GP]
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Ranchlands

Description and Intent

R-LU 35

Ranchlands: Lands predominantly used as
ranches in rural unincorporated areas of the
county, remote from urbanized areas and
generally less accessible than other mountain
lands. Important resources include reservoir
watersheds for regional water supply, grazing
lands, mineral resources, forests and wildlife
habitat, rare or locally unique plant and animal
communities, historic and archeological sites,
and recreational and scenic areas of importance
that also serve to define the setting for the urban
areas.

R-LU 36

The general intent of the Ranchlands
designation is to maintain the existing
conditions of very low intensity uses, rural
lifestyle, and limited public access. Development
policies shall protect and enhance the continued
use of the land for ranching.

R-LU 37

Population shall be held to a minimum, and
land uses shall be of a nature and intensity
which do not require higher levels of public
services than those presently provided.

R-LU 38

Subdivision and parcel creation data, including
the issuance of certificates of compliance, shall
be collected and monitored. If subdivision
activity reaches the thresholds established by
the policies of the General Plan, Ranchlands
policies shall be evaluated for possible revision.

Allowable Uses

R-LU 39

The primary use shall be ranching. Other

allowable uses shall be:

agriculture;

low intensity recreational uses;

mineral extraction;

land in its natural state;

hunting;

wildlife refuges;

very low density residential development;

and

h. very low intensity commercial, industrial, or
institutional uses, provided that they
primarily support ranching activities or the
enhancement, protection, study or
appreciation of the natural resources of the
area.

@0 a0 o

Development Policies — General Principles
for Ranchlands Areas

R-LU 40

General principles governing development and

land division in Ranchlands areas shall be as

follows:

1. No large ranches shall be allowed to fully
divide into small parcels.

2. The function of allowed subdivisions shall
be for the following, provided that very little
population is added to Ranchlands areas:

a. help ranchers trade land;

b. raise capital in times of need;
c. help settle estates; and

d. provide for family divisions.

3. The right of ranchers to build residences and
to divide “Williamson Act” property under
the terms of existing Land Conservation
contracts is affirmed.

4. There shall be a limit to the number of
parcels created within the Ranchlands area.

5. The rural character of the area shall not be
changed, and land use decisions shall
prevent an influx of people into the
Ranchlands area

Q-8
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Development Policies — Allowable Densities

R-LU 41

Density of development in areas designated

‘Ranchlands’ shall be determined by application

of the ““20-160 acre variable slope-density

formula,” or, if not employed, 160 acres per

dwelling unit.

1. Clustering of development in Ranchlands
shall not be allowed.

2.  The minimum parcel size shall in no case be
less than 20 acres.

Development Policies — Subdivision and
Parcel Creation Limitations

R-LU 42

Individual subdivision proposals in Ranchlands

areas shall be subject to the following

limitations:

1. Atthe time of the application, the entire area
of contiguous land holdings owned by the
applicant shall be included in the
application, even though the proposed
subdivision may only affect a portion of that
area.

2. Major subdivisions of 5 lots or more shall be
discouraged.

3. No subdivision of land into parcels less than
160 acres shall be approved for a land
holding where the division would result in
the approval of more than four lots within
the holding during any three year period.

R-LU 43

Cumulative land division activity shall be

limited for areas designated Ranchlands,

according the following provisions:

1. The ‘Ranchlands’ shall be separated into two
geographic areas, Area A to the north of Coe
State Park, and Area B to include the
remainder of the ‘Ranchlands’.

2. Within Area A:

a. no more than 40 parcels that are less
than 160 acres each may be created in
any calendar year;

b. no more than 75 parcels that are less
than 160 acres each may be created in
any three consecutive years; and

c. no more than 20 parcels may be created
which are greater than 160 acres each in
any calendar year.
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3. Within Area B:

a. no more than 20 parcels may be created
that are less than 160 acres each in any
calendar year;

b. no more than 38 parcels may be created
that are less than 160 acres each in any
consecutive three years; and

c. no more than 10 parcels greater than 160
acres each may be created in any
calendar year.

4. Parcels created without obtaining building
site approval are restricted from use as
building sites, as indicated on the approved
subdivision map, and shall count towards
the total of the number of parcels which
may be created according the
aforementioned limitations, subsections (b)
and (c).

Development Policies — Road and Access
Requirements

R-LU 44

Ranch roads serving the internal needs of the
ranches may be of gravel or hard dirt surface,
and of widths suitable for ranching uses. Such
roads shall not be considered acceptable for the
purpose of subdivision approval unless they
meet all applicable County standards regarding
access for the Ranchlands areas. Routine
maintenance of ranch roads shall not require
grading permits provided that road alignments
are not changed.
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Open Space Reserves

Existing Regional Parks

Description and Intent

R-LU 45

Open Space Reserve (OSR) lands include rural
unincorporated areas contiguous to a city Urban
Service Area (USA) for which no permanent
land use designation was applied pending
future joint studies by affected jurisdictions of
desired long term land use patterns.

Development Policies - Allowable Uses

R-LU 46
Allowable uses shall consist of agriculture and
open space uses.

R-LU 47
No commercial, industrial, or institutional uses
shall be allowed.

Development Policies - Allowable Densities

R-LU 48
No parcels of less than 20 acres shall be created.

Future Resolution of Long Term Land Use

R-LU 49

For lands within the vicinity of the City of

Gilroy designated OSR, joint studies should be

conducted to resolve and define:

a. areas to be reserved for future urban
growth;

b. areas to be reserved for long term
agricultural use; and

c. other planning objectives identified within
the South County Joint Area Plan deemed
appropriate to the OSR areas.

R-LU 50

For lands within the vicinity of the City of San
Jose designated OSR, joint studies should be
conducted to define and resolve issues of
mutual interest for the South Almaden Valley
and nearby hillsides areas.

Description and Intent

R-LU 51

The Regional Parks designation is applied to
park lands of the County, Cities, State of
California, and United States government
agencies which serve a region-wide population.

Allowable Uses and Development Policies

R-LU 52

For applicable policies pertaining to these lands,
refer to the Parks & Recreation chapter of the
General Plan.

Other Public Open Lands

Description and Intent

R-LU 53

The Other Public Open Lands designation is
applied to lands in Open Space which are
owned by various public agencies for purposes
other than public parks and general recreational
use. The lands are owned by such agencies and
entities as the United States, the State of
California, City and County of San Francisco,
Regents of the University of California, Santa
Clara Valley Water District, City of Palo Alto,
and others.

Allowable Use Policies

R-LU 54

While some areas so designated may be open to
public access, others are not available for access
or use by the general public, except on a permit
basis.

R-LU 55

Midpeninsula Regional Open Space District
lands are mostly undeveloped and open to the
public without permits.
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Public Facilities

R-LU 72

The ‘Public Facilities’ designation is applied to
lands located outside city Urban Service Areas
owned or operated by federal, state, or local
government for governmental purposes. Lands
under this designation include, but are not
limited to uses and facilities such as county
government centers, United States government
lands, including those used for defense and
other research installations, and other facilities
of the state, federal or local governments.
[Amended June 10, 2014; File#: 7764-14GP]

Major Gas & Electric Utilities

R-LU 73

The County’s major gas and electric distribution

system should be:

a. adequate to meet the projected energy needs
of the people of Santa Clara County; and

b. compatible with the environmental
resources and scenic qualities of the County.

R-LU 74

In locating major gas and electric transmission

distribution facilities, the primary

environmental considerations shall be to
minimize aesthetic impacts and to avoid
developed residential and/ or public recreation
areas. Major electric transmission lines should
be located and designed in accordance with the
following principles:

1. Route selection should avoid ridgelines and
follow the natural flow and rhythm of land
forms as much as possible.

2. Routes should not cross scenic roads at
points where lines will be visible for long
distances.

3. Minimum height structures should be used
to reduce visual impacts where the
additional structures which result are not
objectionable.

4. Vegetation should be used for screening
where it will not interfere with a facility’s
operation.

Land Use Policies N \H
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5. Design, appearance, and paint selection
should reduce visual impact.

6. If natural vegetation need not be removed in
order to provide adequate service access
and passable rights of way, it should be
maintained and enhanced to control erosion
and minimize visual impacts. Vegetation
which could pose a threat to the
transmission line should not be retained.

R-LU 75

Electric substations and gas control and
metering stations shall be located, designed, and
landscaped to fit as inconspicuously and
harmoniously as possible into the area in which
they are required. Locations along scenic roads
and heavily traveled highways should be
avoided.

R-LU 76

The multiple use of transmission line rights-of-
way for riding and hiking trails, pedestrian
walkways, landscaped greenways, parking
areas, and parks shall be encouraged, provided
that there is no threat to public health and
safety.

R-LU 77

All proposals for new major transmission lines

and distribution facilities shall require an

application for a General Plan Amendment to
the Gas & Electric Utilities Plan map. Proposals
shall be evaluated for conformance with the
policies of the General Plan concerning major
gas and electric utilities.

1. New major transmission lines are not
required to secure a use permit in addition
to a General Plan Amendment.

2. New distribution and transmission facilities
such as substations must secure use permits,
in addition to a General Plan Amendment,
unless the land on which the facility is
proposed is not within the regulatory
jurisdiction of the County.

[Note: For Major Gas & Electric Utilities to
which these policies apply, refer to "Major Gas &
Electric Utilities Map" of the General Plan.]
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Definitions

Hydro Generating Plant

An electric generating station where power is
produced by the pressure or force of falling
water driving the generating unit.

Steam-Electric Generating Plant

An electric generating station where steam
produced by using fossil or nuclear fuels, or
obtained from geothermal sources, is used to
drive the generating units.

Electric Transmission Substation

An assembly of equipment, which is part of a
power system for transmitting electric energy,
consisting of suitable transformers and
switching equipment which can interconnect
high voltage transmission lines of the same
system or between systems at the same or
different voltages. These substations
interconnect, transform and control the flow of
power through the transmission system.

Electric Transmission Line

A line designed to carry large blocks of electric
energy at a voltage of 50 kv or above from
generating stations, between points of
interchange, between transmission substations,
to distribution substations or to large individual
customers. Generally these voltages are 60 kv, 70
kv, 115 kv, 230 kv or 500 kv.

Electric Distribution Substation

An assembly of equipment which is part of a
power system for distributing electric energy
where energy at high voltage is received
normally from a transmission line and is
transformed to a lower voltage for distribution
in the surrounding area.

Electric Distribution Line

A line with a primary voltage below 50 kv
emanating from an electric distribution
substation for the purpose of distributing
electric energy in the area around the substation
or a line with secondary voltage below 500 volts
for general customer use.

Electric Service Drop or Run

Conductors, either overhead or underground,
from the secondary distribution line (normally
below 500 volts) to the customer’s service point.

Gas Regulating Station

An assembly of equipment installed for the
purpose of automatically reducing and
regulating the pressure in the downstream
pipeline or main to which it is connected.

Gas Mixer Station

An assembly of equipment installed to mix
supplies of gas from different sources for the
purpose of controlling hearing values.

Gas Transmission Line

A pipe installed for the purpose of transmitting
gas from a source or sources of supply to one or
more distribution centers or to one or more large
volume customers or to interconnect sources of
supply. In typical cases transmission lines differ
from distribution mains in that they operate at
higher pressures, they are longer, and the
distance between connections is greater.

Gas Distribution Trunk Main

A pipe installed to convey gas from a
transmission line to or between one or more
distribution mains. It may operate at or above
distribution main pressure.

Gas Distribution Main
A pipe installed in a community to convey gas
to individual services or other mains.

Gas Service Run
The pipe and appurtenances that run between a
main or pipeline and the customer’s meter.

Q-14
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Transportation Facilities

Roadside Services

R-LU 78

The Transportation Facilities designation is
applied to airports, bus facilities, and storage
yards for road maintenance equipment and
supplies.

R-LU 79

New public transportation facilities shall be
compatible with the land uses in the areas in
which they are located and consistent with the
County’s General Plan.

R-LU 80

Proposed County transportation facilities shall
be subject to the same requirements for
minimizing visual and aesthetic impacts as
those required of private development.

Description and Intent

R-LU 81

Roadside Services shall consist of a limited
number of private facilities and businesses
serving the motoring public in dispersed
locations.

R-LU 82

The number, type, and location of roadside

services shall be limited in order to:

a. protect scenic and environmental resources;

b. prevent traffic hazards on rural roads;

c. exclude uses which should more
appropriately be located in cities;

d. prevent strip commercial development;

e. minimize demands for the provision of
urban services in rural areas; and

f. avoid incompatibilities with adjacent land
uses.

Allowable Uses

R-LU 83

Allowable uses within the “Roadside Services”
designation shall be uses serving the current
motoring public, including:

a. restaurants;

b. motels;
c. recreational facilities which require a rural
setting;

d. wine tasting rooms;

e. farmers markets;

f. gas stations

g. single-family residences, one per lot,
incidental to and necessary to support a
legally established and permitted primary
non-residential use; and,

h. other similar non-residential uses, as
defined by the Zoning Ordinance.

[cont'd. next page]
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NOTE: Policies R-LU 94-96 regarding the
"Industrial Facilities" land use designation were
deleted by an amendment to the General Plan
adopted Dec. 4, 2007. [File #: 9392-00-00-06GP]
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Special Area Policies

New Almaden Historical Area

R-LU 97

The New Almaden Historical Area, a nationally
registered historic site, shall be preserved under
the provisions of the special Historical
Conservation Zoning District (H1) applied to the
area.

Los Gatos Watershed Area

Area Boundaries

R-LU 98

The Los Gatos Watershed includes all the land
in Santa Clara County which drains into the
Lexington Reservoir below Lake Elsman.

General Plan Designation

R-LU 99
The Los Gatos Watershed is designated
‘Hillsides.’

Development Standards

R-LU 100

Given the severe problems of fire protection,
including water supply and pressure, access and
service; domestic water supply and quality;
general watershed quality; erosion; road
maintenance; circulation and road safety;
geological hazards; and protection of the natural
environment; in the portions of the Los Gatos
Watershed with lots of 10 acres or less, no new
building shall be permitted and no building sites
created or new lots created except with the
strictest adherence to County standards and
criteria.
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R-LU 101

Variances to zoning setbacks shall be allowed
only when it can be found that there will be no
adverse traffic safety or health impact. Setback
variances are not intended to be used to secure
building site approval for otherwise unbuildable
parcels.

Commercial Land Use

R-LU 102

Commercial uses should be limited to those
properties currently serving commercial
functions.

R-LU 103

If commercial land uses are needed in the
future, they should be located near existing
commercial uses.

R-LU 104

New commercial land uses should be
Neighborhood Commercial, permitting uses
which satisfy local day-to-day needs and do not
result in additional traffic from outside the Los
Gatos Watershed.

R-LU 105

No commercial development such as motels and
restaurants which generate high levels of
sanitary waste shall be allowed to develop on
septic systems.

R-LU 106

Prior to establishment or expansion of a
commercial use, assured, dependable and
adequate water pressure shall be demonstrated
as appropriate to the specific use.

Industrial Land Use

R-LU 107
No new industrial uses shall be approved.

Non-Conforming Parcels In County
Ownership

R-LU 108

The County should retain ownership of any
non-conforming parcels acquired as a result of
tax delinquency unless the parcels can be
merged with adjacent developed parcels and/or
unless an open space easement is applied to the
parcel.

Logging

R-LU 109

There shall be no commercial logging within
those areas that are primarily residential and
where lots are generally less than 10 acres.
Within these areas, limited tree harvesting not
requiring heavy equipment shall be allowed,
taking not more than 10 percent of the existing
board-feet in any five year period.

Deficiencies

R-LU 110

The County shall seek correction of substandard
health and safety related conditions at the time
of resale of dwellings.
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Los Gatos Hillside Specific Plan

San Martin Planning Area

R-LU 111

The jointly adopted ‘Los Gatos Hillside Specific

Plan’ shall serve to implement the provisions of

the Land Use Element of the Santa Clara County

General Plan for those lands included within the

Study Area Boundary of the Specific Plan. Refer

to the Specific Plan (not contained within the

General Plan) for the allowable uses and

densities permitted for each sub-area of the

lands governed by the Specific Plan.

1. All policy provisions of the Specific Plan
shall be deemed compatible with the
County’s General Plan.

2. For areas governed by the “20-160 acre
variable slope density formula,”
development must fully conform to
Hillsides policies concerning clustering of
residential development and open space
dedication.

R-LU 112

Urban development shall not occur outside of

city jurisdiction. Unincorporated land within the

Urban Service Area of the Town of Los Gatos

and which is suitable for urban development:

a. should be annexed at a time consistent with
the development schedule of the city; and

b. shall conform to the city’s General Plan.

Area Boundaries

R-LU 113

The San Martin Planning Area boundary
encompasses the area between Maple Avenue
on the North; Masten Avenue on the South; the
East Foothills and West Foothills (excluding
those areas annexed to Morgan Hill). It excludes
that part of the current study area which lies
west of Monterey Road and between the hill
crest north and paralleling California Avenue
and West Middle Avenue. [see map p. Q-21]
[Amended Mar. 9, 1999; File#: 7200-98GP]

General Policies

R-LU 114

San Martin is a rural unincorporated community
governed by the County Board of Supervisors.
Furthermore, San Martin should be viewed as a
distinct geographic entity, unique within the
rural unincorporated areas of Santa Clara
County and having a unique rural identity and
character within the South County area. Care
should be taken to prevent premature
commitment of land for uses which would
restrict future options for the community. In
order to best preserve future options for the San
Martin community and environs, San Martin
shall remain a rural community, predominantly
nonurban and residential in nature.

[Amended Mar. 9, 1999; File#: 7200-98GP]

R-LU 114.1

Policies, permit decision-making, and other
matters subject to the discretion of the County
and Board of Supervisors shall also take into
consideration the desire and intent of the
community to preserve and enhance the
character, identity, and importance of the village
core area of San Martin, being that area most
central to the distinct identity of San Martin.
[Amended Mar. 9, 1999; File#: 7200-98GP]
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R-LU 114.2

In keeping with the general policies governing

San Martin, no further introduction of Roadside

Services land use designations within the San

Martin Planning Area shall be permitted, unless

through subsequent amendment to this policy

or subsequent to and in conformance with the
adoption of a master land use and infrastructure
plan referred to in policy R-LU 117. Limited
modification of the Industrial and/or

Commercial Use Permit Area boundaries may

be considered through the General Plan

amendment process, if consistent with the
following principles and criteria:

a. Proposed modifications would not conflict
with residential uses or be inconsistent with
the primarily rural residential and
agricultural land use patterns of San Martin;

b. Proposed modifications to expand a Use
Permit Area boundary would be limited to
parcels immediately adjacent to the existing
boundaries; and

c. Proposed modifications would not likely
cause significantly increased traffic from
outside the community or other
objectionable impacts to the area or
surrounding properties.

[Amended Mar.9, 1999; File#: 7200-98GP; Mar.

20, 2007; File#: 1323-06GP]

R-LU 114.3

The intent of policy R-LU 114.2 is to limit the
extent of possible expansion of the Use Permit
Area boundaries. Future expansion proposals,
whether through successive incremental
applications for General Plan amendments or
through proposals for a significant number of
boundary expansions in any given yearly
application filing period, may indicate a need to
re-evaluate policy enabling limited expansion
through privately initiated applications. The
County may at any time suspend acceptance of
such applications, or require additional
planning analysis and recommendations
regarding the long term implications and
cumulative impacts of such boundary
modification proposals, or both. The County
may refuse to accept for processing a privately-
initiated application for a General Plan
amendment not deemed substantially consistent
with fundamental or applicable goals and
policies of the General Plan, including those for

the San Martin Planning Area, and Policies R-
LU 114.2 and R-LU 114.3, in particular.
[Amended Mar. 20, 2007; File# 1323-72-32-06GP]

R-LU 115

The density and location of future land divisions
should reflect the recommendations of the San
Martin Area Water Quality Study (1981) and
take into consideration subsequent studies of
ground water quality.

R-LU 116

The County endorses the concept of community
participation by residents and property owners
in the decisions affecting San Martin. For that
purpose, there shall be a San Martin Planning
Advisory Committee whose members are
appointed by the Board of Supervisors to
represent the community and to advise the
Planning Department, Planning Commission,
and others in matters of interest to the
community.

[Amended Mar. 9, 1999; File#: 7200-98GP]

Master Plan as a Prerequisite to Significant
Land Use or Intensity Changes

R-LU 117

Prior to any significant increase in the types or

densities of land use in the San Martin area, a

master plan addressing both land use and

infrastructure issues must be prepared and

adopted by the Board of Supervisors. Projects

considered "significant" would be those that

a. involve changes to the minimum lot sizes
allowed in the San Martin area or

b. some expansion or intensification in the
types of uses currently allowed in either the
rural residential areas or those zoned for
commercial and industrial uses.

The master utility/infrastructure component of
this plan would include provision for fire
protection, street improvements, a unified water
distribution system, a wastewater management
system (sewers), and area-wide drainage
improvements. Methods of financing the
master-planned improvements and designation
of the government entities which would
administer and operate certain of the
improvements should be included in the
adopted plan.
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R-LU 133

Criteria should be established to allow cottage-
type industry (defined as commercial type uses
that are somewhat more intense than home-
occupations and less intense than those
generally requiring a use permit) outside of the
Commercial and Industrial Use Permit areas
designated herein.

Public and Quasi-Public Uses

R-LU 134

County expansion of or new County facilities in
San Martin requiring either construction or
relocation should be reviewed with local
residents and property owners prior to being
established in the community.

R-LU 135

Prior to changing any policies regarding the
South County Airport, constructing new airport
facilities, or modifying existing airport
structures, the proposed changes should be
reviewed with residents and property owners of
the San Martin Area.

[Amended Dec. 5, 1995; File #: 6009-95GP]

Residential Land Uses

R-LU 136

Residential land use and development patterns
shall remain the preferred and predominant use
pattern in the San Martin Planning Area.
Establishment of allowed non-residential uses in
areas of existing or planned rural residential
land use should be allowed only with the
utmost consideration for the potential adverse
impact of such uses upon the residential
character and quality of life of the community.
[Amended Dec. 5, 1995; File #: 6009-95GP;

Mar. 9, 1999; File#: 7200-98GP]

R-LU 137

Within the established commercial/industrial
use permit areas a residential use may be
continued or developed on the same parcel as an
industrial or commercial use so long as there is
adequate area for construction and maintenance
of separate septic systems for each use on the
parcel.

Land Use Policies N \H
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Allowable Densities and Minimum Parcel
Sizes

R-LU 138

The density of development for lands
designated ‘Rural Residential’ within the San
Martin Area shall be as determined by the “5-20
acre variable slope density formula,” unless
such lands have been determined to be of less
than 10% average slope and officially zoned
"RR- 5Ac." accordingly.

[Amended Mar. 9, 1999; File#: 7200-98GP]

R-LU 139

The density of development for lands
designated other than ‘Rural Residential’ within
the San Martin Planning Area shall be
determined by the allowable densities of their
base General Plan land use designation.

R-LU 140

Residential development within the Rural
Residential Areas of San Martin shall be allowed
to cluster, provided that the open space portions
of the development are protected as permanent
open space. The minimum parcel size within a
rural residential cluster subdivision shall be no
less than 1 acre.

Agricultural Land Uses

R-LU 141
Agricultural uses should be encouraged to
continue.

R-LU 142
New development should be compatible with
existing agricultural uses.

R-LU 143

New and expanded intensive agricultural uses
which have the potential for generating
significant volumes of organic waste discharges
may be permitted subject to use permit (i.e.
mushroom farms, dairies, animal feed lots,
poultry farms).
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Areas of Special Environmental Concern

R-LU 144

Within the San Martin area, certain areas are
defined as being of particular concern for
development activity. These include lands
within federal floodways, within Special Flood
Hazard Rate Zones, and lands with soils of high
permeability. The following policies are
intended to address land use and development
within such areas of San Martin.

[Amended Dec. 5, 1995; File #: 6009-95GP]

R-LU 145

In the areas of Federal Floodways and Soils of
High Permeability activities permitted should be
limited to those specific uses which: a. do not
provide the potential for contamination of
surface runoffs; b. will not require additional
septic systems; and c. will not add potential for
generating significant volumes of organic liquid
wastes or nitrates to the ground water aquifers.

R-LU 146

For the purposes of these policies, soils of high
permeability are defined as those with
permeability rates exceeding 6 inches per hour
as delineated on the maps of Soils of Santa Clara
County, 1968.

[Amended Dec. 5, 1995; File #: 6009-95GP]

R-LU 147

In the area designated a Special Flood Hazard in
the National Flood Insurance Program, any
development shall comply with special
regulations regarding the construction and
improvement of structures, mobile homes, water
and sewer systems adopted by the County
Board of Supervisors in order to minimize flood
damage and potential contamination of surface
waters.

Scenic Highway

R-LU 148

The portion of Highway 101 (South Valley
Freeway) in San Martin should be considered a
scenic highway.

Monterey Highway Use Permit Area

Use Permit Area Boundaries

R-LU 149

The Monterey Highway Use Permit Area shall
consist of properties with access to and fronting
on Monterey Road from Metcalf Road south the
county boundary, excluding the Urban Service
Areas of the cities of San Jose, Morgan Hill, and
Gilroy and lands within the San Martin
Commercial and Industrial Use Permit Areas.

Land Uses

R-LU 150

While the predominant land use in the rural
unincorporated areas of South County is
agriculture, the County recognizes that there are
along Monterey Road, within the areas
designated ‘Agriculture’ and ‘Rural Residential,’
established, non-agricultural land uses serving
the South County community. It is the policy of
the County that they continue within the
‘Agriculture’ and ‘Rural Residential’ land use
designations so that the needs of the South
County may be served, provided that their legal
status is secured in conformance with the
following policies.

R-LU 151

Legally established land uses fronting Monterey
Highway, south of Metcalf Road, in areas
designated ‘Agriculture’ and ‘Rural Residential’
shall continue as allowable uses by right or by
use permit, depending on the regulations
governing their original establishment. To
protect the area from undesirable strip
commercial development, additional service
uses will not be extended along Monterey Road.

Q-26




Expanding or Modifying Legal Uses

R-LU 152

Legal uses established as of January 1, 1985, may

be expanded or modified through the use

permit application process, with Architectural
and Site Approval conditions to be included
within the use permit, if it is found that the
expanded or modified use:

a. isessential or desirable to the public
convenience or welfare of the South County
community;

b. will not cause significant adverse impact
upon the environment;

c. will not be detrimental to the public health,
safety, and general welfare;

d. iscompatible with the surrounding area;

e. will be upgraded to and can meet the
requirements and standards of all applicable
regulating agencies and ordinances; and

f.  will improve such conditions as traffic
safety, water quality and drainage, working
conditions for on-site workers, and the
visual quality of the environment.

[This policy shall not apply to off-site

advertising].

Establishing Legality of Auto-Storage and
Sales Uses

R-LU 153

Auto storage and sales uses on abandoned auto-

related land use sites fronting Monterey Road

between Kirby and Madrone Avenues may be

approved through the Use Permit application

process, with Architectural and Site Approval, if

it is found that the use:

a. does not include automobile dismantling;
and

b. conforms with the criteria (a) — (f) in Policy
R-LU 150.

R-LU 154

Any land use not legally established as of
January 1, 1984, or for which legal status has not
been granted through a use permit application
made before December 31, 1985, shall be
discontinued. Application to legalize such uses
through a use permit shall not be accepted.

Land Use Policies N \H
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NOTE: Former policies R-LU 155-164 regarding
the "East Foothills Policy Area" were deleted by
an amendment to the General Plan adopted
March 21, 1995. [File #: 5934-00-00-94GP]
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Guadalupe Watershed Area of
Critical Environmental Concern

R-LU 165

Lands within “Hicks Road-Upper Guadalupe
Creek Watershed” area as delineated within the
Land Use Plan map shall be designated as an
“Area of Critical Environmental Concern” as
established in state law.

R-LU 166

The Guadalupe Reservoir and its watershed
lands are a critical component of the region’s
water supply system. Given the variety of
environmental factors and constraints common
to the area, such as geologic and seismic
concerns, limited fire protection, critical wildlife
habitat, high erosion potential, steep slopes, and
septic system limitations, among others, all
applications shall be reviewed for potential
adverse cumulative impacts upon the
environment, in order to preserve the integrity
of natural resources and to minimize long term
financial liability to the public of maintaining
various services and facilities, including costs
associated with reservoir maintenance and
water supply treatment.
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City of Morgan Hill
Urban Growth Boundary (UGB) Area

Policies — Description and Intent

R-LU 167

Establish and maintain a long term urban

growth boundary for the City of Morgan Hill, in

order to:

a. differentiate lands within the Morgan Hill
SOl intended for future urbanization from
those intended to remain rural and
unincorporated over an approximately 25
year time period;

b. provide greater stability of future land use
patterns than is currently provided by the
existing “short term” urban service area
(USA) boundaries;

c. indicate the preferred extent and direction
of the city’s future urban expansion and
capital improvements planning, consistent
with the city’s general plan;

d. encourage compact and concentric urban
growth and development;

e. promote fiscal responsibility, cost-effective
service delivery, and the city’s ability to plan
for and adequately maintain urban services
over time;

f. provide for an adequate land supply
necessary for sustainable economic growth;

g. compensate for the impacts of the city’s
historical patterns of urban growth;

h. achieve greater compatibility of land use
planning and decision-making for lands of
mutual interest to the City and County; and,

i. provide additional certainty to rural
landowners needed for purposes of
planning investments and maintaining
viable agricultural operations.

Policies — UGB Maintenance, Administration,
and Coordination

Objectives:

* Maintenance of a stable UGB location and
the creation of a dependable, rational
process for considering changes to the UGB.

e Added certainty to planning endeavors and
long term land use patterns.

* Demonstrable consistency with city and
County General Plans.

R-LU 168

Ensure that future proposals to modify the UGB
are evaluated according to the considerations
which guided its initial establishment,
particularly stability and dependability factors.
Utilize established criteria, findings or other
prerequisites, such as the need to ensure an
adequate inventory of available land for
accommodating projected growth
(approximately 25 years), as the basis for
evaluating any proposals to expand the UGB.
Make no provision to reconsider the UGB
location more frequently than on a 10 year basis
unless triggered by the established criteria,
findings, or prerequisites.

Action Items; see R-LU(i) 12 and 13

R-LU 169

Ensure the consistency of all future proposals to
modify the UGB location with applicable
policies of the City’s and County’s General Plan,
particularly concerning countywide urban
growth management.

R-LU 170

Consider modifications to the UGB location only
in conjunction with a comprehensive City
General Plan land use element update, which
occurs on an approximately 10 year interval,
unless triggered by the established criteria,
findings, or prerequisites, to ensure
coordination between relevant land use
planning issues and growth management
considerations.

Objective:

* Consistency of the UGB with current growth
management policy and Urban Service Area
expansion procedures.

R-LU 171

Allow urban service area (USA) expansions only
within the long term UGB and for lands with
urban designations; the timing and extent of
USA expansion shall remain consistent with
established USA expansion policies and
ordinances.
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Consider reversion of residentially-designated
lands outside the city limits and UGB to
nonurban designations, through a
comprehensive land use element update.

Objective:
® Adequacy of City/County coordination and
concurrence on changes to UGB.

R-LU 173

Acknowledge and formally recognize the
location of the UGB as adopted by the City of
Morgan Hill for use with the applicable Special
Area land use policies of the County of Santa
Clara pertaining to land use within the UGB and
Sphere-of-Influence.

R-LU 174

Ensure that County staff and decision-makers
have adequate opportunity to participate in the
evaluation of proposals to modify the UGB—the
relative level of participation to be in keeping
with the geographic scale or impact of proposed
UGB changes (i.e., major revisions imply more
significant role for joint City/County
coordination; very minor or insignificant
modifications would imply a potentially less
significant role for joint City/County
coordination).

R-LU 175

Policies, criteria, and methodology for
considering changes to the UGB should be
developed by the city in consultation with the
County. These policies and criteria should be
reasonable and consistent with the goals,
precedent, and spirit of the current South
County Joint Area Plan. Future modifications to
the UGB should be considered using the
methodology developed in consultation with the
County and should include opportunity for
County review and comment concerning
proposed modifications, in accordance with
jointly adopted policies and implementation
recommendations of the City and County.

Action Item:  see R-LU(i) 14

Land Use Policies N \H
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Policies — Land Use and Development Within
the UGB

Objective:

* The ability of the City to efficiently and
appropriately develop lands within the UGB
in accordance with its General Plan, as
urban expansion is warranted.

R-LU 176

Avoid land uses and development which would
potentially conflict with future annexation and
the optimal utilization of lands within the UGB.
Allow only those interim uses which are
consistent with intended future development.

R-LU 177

Retain current large minimum parcel sizes, and
promote agricultural and open space uses on
unincorporated lands within the UGB.

R-LU 178

Avoid premature road or infrastructure
extensions that might conflict with optimal
street configurations and development patterns
within the UGB.

R-LU 179
Limit the introduction of any intensive
commercial, industrial, or institutional uses.

R-LU 180
Prohibit the introduction of Roadside Services
land use designations.

Policies — Land Use and Development
Outside the UGB

Objective:

* Maintenance of current County General
Plan policy encouraging agricultural and
open space uses and prohibiting uses of an
urban density, intensity or nature.

R-LU 181

Maintain the County’s commitment to
agricultural, open space, and other allowable
non-urban uses and densities, consistent with
the intent of the Resource Conservation land use
designations. Current minimum parcel sizes,
development standards, and guidelines
applicable to rural unincorporated lands should
remain in effect.
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R-LU 182

Minimize potential land use conflicts between
urban uses within the UGB and lands adjacent
to the growth boundary.

Action Item:  see R-LU(i) 15

Objective:

* Maintain and enhance economic viability of
non-urban lands to remain under County
land use jurisdiction, wherever possible.

R-LU 182.

1 Explore and implement as feasible various
measures to enhance the economic viability of
agriculturists, as called for in the County’s
General Plan (e.g.: Competitiveness Task Force)

Action Item:  see R-LU(i) 16

R-LU 183

Promote the use of expanded home occupations
for rural landowners and agriculturists, within
the parameters of the County’s zoning
ordinance.

R-LU 184

Coordinate measures to enhance economic
viability of non-urban land uses, particularly
agriculture, being considered in conjunction
with related planning efforts in which the
County is a participant.

R-LU 185

Prohibit the introduction of Roadside Services
land use designations within the Sphere-of-
Influence of the City of Morgan Hill.
[Amended Sept. 10, 1996; File #: 6274-96GP]

*kkkkhkkkkhkk

Note: Policies R-LU 186 - 196 relating to the City
of San Jose Urban Growth Boundary (UGB)
Area have been set aside by resolution of the
Board of Supervisors December 9, 1997, until
further notice.

*kkkkhkkkkhkk

West Valley Hillsides
Preservation Area

The West Valley Hillsides Joint Planning Review
was a collaborative planning project involving
the West Valley cities of Cupertino, Monte
Sereno, Saratoga, Los Gatos and the County. It
was established to protect the scenic appearance
of the West Valley hillsides (the foothills of the
Santa Cruz Mountains) most visible from the
valley floor.

This project originated from a proposal for a
“Western Santa Clara County Foothills
Subregional Planning Project” that was
submitted to the Association of Bay Area
Governments (ABAG) for staff and financial
support in November 1994. Despite the ABAG
decision not to award the grant to this project,
the participating jurisdictions continued their
efforts to achieve their joint planning goals. The
major goal of the project was to protect the
predominantly natural visual character of the
West Valley Hillsides.

The Joint Planning Review proposes the
following four basic strategies for the
preservation of the natural visual character of
the hillsides:

* Develop joint land use principles/objectives

* Limit expansion of urban development into
hillside areas

* Minimize the visual impacts of hillside
development

* Provide mechanisms for resolution of future
hillside land use issues

The cities have agreed to delineate long term
growth boundaries that will serve to minimize
further urban encroachment into the hillsides. In
return, the County has assured the cities that the
development it allows outside their urban
service areas will be appropriate for rural
hillside areas and will have minimal visual
impacts when viewed from the valley floor.

The following policies are based on and serve to
reinforce existing general plan policies of the
County and the West Valley cities. These
policies are not intended to supersede existing
policies.

Q-30




Joint Planning and Land Use Policies

R-LU 197

The natural beauty of the West Valley hillsides
area should be maintained for its contribution to
the overall quality of life of current and future
generations.

R-LU 198

New development in the West Valley hillsides
area should be located and designed to
minimize its visibility from the valley floor.

R-LU 199

New land uses within the West Valley hillsides
area should be limited to non-urban uses that
are compatible with the preservation of the
natural appearance of the hillsides.

R-LU 200

Urban development and the extension of urban
services should be limited to those areas most
suitable for urban development. Further
substantial expansion of the urban area into the
West Valley hillsides should be discouraged.

R-LU 201

The West Valley cities and the County should
work cooperatively to maintain the natural
appearance of the West Valley hillsides and
should establish procedures for resolving inter-
jurisdictional land use issues that may arise in
this area.

Long Term Growth Boundary Policies

R-LU 202

The West Valley cities should delineate and

adopt long term growth boundaries indicating

lands to which they are willing to provide urban

services within approximately the next 20-30

years in order to help:

a. preserve the predominantly natural
character and natural resources of hillsides
by preventing urban development from
encroaching into them.

b. reinforce fundamental policies concerning
the appropriate location of urban
development

c. protect public health and safety by
preventing urban developmentin
hazardous areas.

Land Use Policies N \H
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R-LU 203

The County will maintain current General Plan
land use designations and prohibit uses of an
urban density, intensity or nature outside the
long term growth boundaries and in lands
within the long term growth boundaries that are
outside the urban service area.

[Implementation Recommendations, p. Q-34]

[Amended Nov. 19, 1996; File #: 6403-96GP]

Addendum to Land Use Policies:
Site-Specific Amendments

The following policies prescribe land use for the
particular site specified by each policy.
Numbering matches that on the legend of the
Land Use Plan for Site-Specific Amendments.

R-LU-A: 1 Pfeiffer

The lower parcel of two existing parcels

commonly known as the Pfeiffer Property

located in the Santa Teresa Hills shall be
designated “Rural Residential” with a lot size of
one to five acres per dwelling unit. This parcel
lies generally below the 15% slope line and is
surrounded by existing lots at a density of one
acre. In addition to the findings required under
the State Subdivision Map Act and the Santa

Clara County Ordinance Code any subdivision

proposal for the property shall be subject to the

following:

a. Development must be clustered in a manner
which would minimize any impact on the
sloping terrain.

b. A maximum of 14 lots could be created on
the property with no lot being less than one
acre.

c. Appropriate trail links would be provided
through both the upper and lower portions
of the property if such trail links would
establish a needed connection to the upper
ridge in accordance with County park trail
requirements. [December, 1981]

Q-31



~ _H
A~ Land Use Policies

s/ R

Rural Unincorporated Area Issues and Policies

R-LU-A: 2 Denhart

That property commonly known as the Denhart
Subdivision located in the Santa Teresa Hills
shall be designated “Rural Residential” with a
lot size of 2.5 acres per dwelling unit. This
designation conforms to existing land uses in
the Denhart Subdivision. [December, 1981]

R-LU-A: 3 Alvarez

That property commonly known as the Alvarez
property located on the northeast side of
Miguelita Road, south of Crothers Road and
Alum Rock Park, shall be subject to the East
Foothills Area Policy; provided, that
notwithstanding the “Hillside” designation, the
property shall be subject to division into a
maximum of four lots. [June, 1982]

R-LU-A: 4 Gassett

That 8.95 acre parcel commonly known as the
Gassett property, located on Crothers Road near
Peacock Gap Drive shall be designated “Rural
Residential” to allow for division of the property
into no more than three lots. [April, 1983]

R-LU-A:5 Carey Avenue / Kazizki

The 465 acres of property located east of Carey
Avenue, approximately between Tennant and
Maple Avenues, designated “Rural Residential”
shall have a maximum density of 20 acres per
dwelling unit. [November, 1982]

R-LU-A: 6 Willis

That property commonly known as the Willis
property located at the intersection of Buena
Vista Avenue and the South Valley Freeway
shall be designated “Open Space Reserve -
Industrial Use Allowed.” Industrial uses shall be
limited to the production of precast concrete
walls. [November, 1983]

R-LU-A: 7 Aiassa (1984)

That property commonly known as the Aiassa
property, located northeast of Mt. Pleasant Road
between Faud Land and Westview Drive, shall
be designated “Rural Residential” with a five
parcel maximum subdivision density. [June,
1984]

*kkkkkkkkkkkkk

NOTE: Policy R-LU-A:8 Sakai regarding the
Sakai property was deleted by an amendment to
the General Plan adopted April 21, 2009 [ File #:
2196-79-17-08GP-08Z ]

*kkkkkkkkhkkkkk

R-LU-A: 9 Fellows

That property commonly known as the Fellows
property, located on the north side of Madrone
Avenue between Monterey Highway and Santa
Teresa Blvd., shall be subject to division into a
maximum of two lots, with no lot to be less than
2.5 acres. [December, 1988]

R-LU-A: 10 Silvera

That property commonly known as the Silvera
property, located on the north side of Denio
Avenue between Radtke Avenue and the South
Valley freeway, shall be designated ‘Open Space
Reserve’. Allowable uses are agricultural, open
space, and on a maximum of five (5) acres of the
subject property, the short-term storage of
recreational vehicles, campers and boats that are
in operational condition. [December 13, 1988]

R-LU-A: 11 Aiassa (1990)

That property commonly known as the Aiassa
property on Mt. Hamilton Road between Garcol
Drive and Roseview Drive shall be designated
‘Hillsides,” with a three-parcel maximum
subdivision density. The minimum parcel size
shall be 9 acres {total acreage is 27 acres}.
[September 18, 1990]

Q-32



R-LU-A: 12 Hixon / " Ace Storage"

The property known as the Hixon property,
located at the north side of McKean Road,
between Harry Road and San Vicente Ave., shall
be designated ‘Open Space Reserve’ and the
allowable uses for this property shall consist of
Agriculture, Open Space, and short term storage
of recreational vehicles, campers, storage
containers, and boats that are in operational
condition, as an interim use. [December 14,
1993]

R-LU-A: 13 Della Maggiora

For the property known as the Della Maggiora
property, located south of Hecker Pass Road,
east of Watsonville Road, and south of Bodfish
Creek, the land use designation shall be ‘Rural
Residential’ in order to allow the subdivision of
an 18.9 acre parcel into no more than two
residential lots of no less than four acres, with a
permanent open space easement of
approximately six acres. [December 14, 1993]

R-LU-A: 14 Grant

The property known as the Grant property,
located on the west side of Watsonville road,
south of the intersection with Uvas Road, shall
be designated ‘Rural Residential’ in order to
allow for the subdivision of a 13.5 acre parcel
into no more than three residential lots, with a
lot size of no less than three acres. [April, 1994]

R-LU-A: 15 Vogt

The land commonly known as the Vogt property
located along Leavesley Rd. shall be designated
by the Land Use Map as Hillsides, and shall be
allowed to subdivide into no more than five (5)
lots, each lot no less than 40 acres in size. One
single family house shall be allowed on each
parcel. No less than 90% of the total acreage
shall be dedicated for agriculture and
permanent open space. [July, 1992]

Land Use Policies N \H
Rural Unincorporated Area Issues and Policies A /R\
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Implementation Recommendations - General

R-LU (i) 1

Undertake rezoning of parcels for which zoning
districts currently applied are not consistent
with County General Plan land use
designations.

R-LU (i) 2

Review uses permitted in ‘A’ zoning district for
conformity with General Plan policies governing
allowable uses in areas designated ‘Agriculture.’

R-LU (i) 3

Revise zoning ordinance section 37-12 in
conformance with clarifications to Monterey
Hwy. Use Permit area policies, if necessary.

R-LU (i) 4

Evaluate possible use of incentives to encourage
clustering of Rural Residential subdivision and
development proposals.

R-LU (i) 5

Develop detailed procedures for notifying
landowner, determining parcel eligibility, and
making applications for rezonings under East
Foothills Area Policy during the one-year period
prior to the deletion of the policies.

R-LU (i) 6

Conduct a study of issues related to Recreational

Vehicle (RV) parks in rural areas, to address at a

minimum:

a. the changing roles of RV parks in rural areas

b. establishing a maximum allowable density
for RV parks;

c. analyzing the feasibility and
appropriateness of establishing minimum
parcel size requirements and limits on the
total number of units allowed in one RV
park;

d. analyzing the impacts and implications of
RV parks in rural areas serving as long term,
low cost housing;

e. proposing mitigation measures to address
the identified impacts of RV parks.

Q-33



~ _H
A~ Land Use Policies

R-LU (i) 7

Explore the potential feasibility and

effectiveness of establishing a program for

‘Hillsides’ viewshed parcel consolidation and

clustering incentives.

a. Define the pilot study area(s) with patterns
of existing, non-conforming, contiguous
parcels to which the program could apply.

b. Develop regulations to encourage parcel
consolidation and cluster incentives.

c. Based upon results of the pilot area
implementation, modify if necessary and
expand the program to additional areas.

[Note: for further elaboration on the intent and

details of the recommendation, refer to Open

Space 2020 recommendation on which this is

based].

R-LU (i) 8

Conduct a review of the uses permitted in the
'Hillside' zoning ordinance for conformity with
General Plan policies governing allowable uses
in areas designated 'Hillsides.'

R-LU (i) 9

Review and revise the 'Hillside' zoning
ordinance to specify the maximum permissible
sizes of facilities allowed in conjunction with
golf courses, including clubhouses, overnight
accommodations, and restaurants.

R-LU (i) 10

Review and revise the 'Hillside' zoning
ordinance to more precisely define the nature
and allowable densities of retreats, guest
ranches, and similar uses involving overnight
accommodations.

[Amended Dec. 5, 1995; File #: 6010-95GP]
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NOTE: Implementation Recommendation R-LU
(i) 11 was deleted by an amendment to the
General Plan adopted May 25, 2021. [File #:
PLN20-005 and PLN17-11081]

/ R Rural Unincorporated Area Issues and Policies

Implementation Recommendations - City of
Morgan Hill Urban Growth Boundary

R-LU(i) 12

Establish explicit, objective planning criteria,
findings, or prerequisites that will serve as the
basis for considering proposals to modify the
location of the UGB. These may include but are
not limited to standards for adequate land
supply reserves, availability and levels of urban
services, consistency with circulation and other
plan elements, demographic projections, and
resource conservation criteria. (Implementor:
City of Morgan Hill and County of Santa Clara)

R-LU(i) 13

Compare actual and assumed growth rates at
five year intervals and re-establish a 25 year
land supply if the available supply within the
long term UGB falls to less than approximately
20 years of developable land. (Implementor:
City of Morgan Hill)

R-LU(i) 14

Develop consistent, coordinated procedures to
implement and maintain the UGB.
(Implementor: City of Morgan Hill and County
of Santa Clara)

R-LU(i) 15

Establish a referral process for unincorporated
project proposals and General Plan or zoning
interpretation issues which might be
incompatible with the goals, objectives and
policies of the Morgan Hill/Santa Clara County
long term UGB. (Implementor: County of Santa
Clara)

R-LU(i) 16

Support and affirm the County’s Right-to-Farm
Ordinance and adopt a local Right to Farm
Ordinance to apply to those areas within the
Morgan Hill city limits. (Implementor: City of
Morgan Hill and County of Santa Clara)

K*kkkkkkkkkk

Note: Implementation Recommendations R-
LU(i) 17-24 relating to the City of San Jose Urban
Growth Boundary (UGB) Area have been set
aside by resolution of the Board of Supervisors
December 9, 1997, until further notice.
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Implementation Recommendations - West
Valley Hillsides Preservation Area

R-LU (i) 25

Revise existing or adopt new development
standards in hillside areas visible from the
valley floor within the West Valley cities.

R-LU (i) 26

Require design review for development
proposed on portions of the hillsides that are
visible from the valley floor within the West
Valley cities.

R-LU (i) 27
Revise the existing design guidelines applicable
to areas where design review is required.

R-LU (i) 28

Define and limit the allowable intensity of uses
which involve overnight accommodations
including golf courses, lodges, retreats and
hostels.

R-LU (i) 29

Define and limit the allowable intensity of local-
serving industrial/commercial uses, institutional
and other non-residential uses.

R-LU (i) 30

Develop enhanced referral and comment
procedures for development projects proposed
within the West Valley hillsides

Rural Unincorporated Area Issues and Policies

>/
N/
)T

N
Py

Q-35






Part 4
Urban Unincorporated
Areaq Issues & Policies

LA 4 5
- ) ’ “} -
- ¥
L A & e
g i .
!' 0’3 Ry x§
« I '
T ’Q._ £
S L A

Santa Clara County

General Plan







General Land Use Management

Urban Unincorporated Area Issues and Policies

oYU 101 0= YT T R-1

BACKGIOUNG. ...ttt e et e e e e e e e e e nnna s R-1

Strategies, Policies and Implementation ...............ccoiiiiiiiiiii e, R-4

Strategy #1: Promote Eventual AnNnexation.............ccooeeevviiiieeeiiiiin e, R-4
Strategy #2: Ensure Conformity of Development With Cities’ General

PIANS L. R-6

Strategy #3: Provide Services as Efficiently and Equitably as Possible ....... R-7

Note: The preceding illustration of the locations of certain unincorporated areas
within city Urban Service Areas is not intended to be definitive or all-inclu-
sive. Policies of this chapter apply to all such lands whether depicted or not.







General Land Use Management

I .
l Uninc.

This section of the General Plan addresses the
issues of general land use management and
development within urban unincorporated areas
of Santa Clara County, i.e., unincorporated
lands within the cities’ Urban Service Area
boundaries. These areas consist primarily of
“pockets” or islands of unincorporated land
surrounded by incorporated territory, most of
which are fully developed, and some areas of
not fully developed lands at the periphery of the
incorporated areas.

The major policy directions or “strategies”
defined by the General Plan for the urban
unincorporated areas are to:

Strategy #1: Promote Eventual Annexation

Strategy #2: Ensure Conformity of
Development with Cities’
General Plans

Strategy #3: Provide services as Efficiently

and Equitably as Possible

The strategies and policies included in this
chapter build upon those of the 1980 General
Plan, emphasizing that urban unincorporated
islands and pockets should be eventually
annexed to cities. However, the revised
strategies and policies reflect a conscious shift
from some of the approaches articulated in the
1980 Plan that relied on the use of disincentives
or somewhat punitive approaches to promoting
annexation of urban unincorporated lands.
Examples of such negative approaches include
policies that the County apply substantially
more restrictive zoning districts than would a
city, to discourage unincorporated development
from occurring, and setting County
development fees higher than city fees for
similar types of development in the island areas,
or “pockets.”

The revised strategies and policies encourage all
interested parties to work cooperatively with
each other, including the cities, the County,
citizens and any special districts involved in
providing services to urban unincorporated
residents and businesses, in order to develop
long term plans for the urban unincorporated

Urban Unincorporated Area Issues and Policies 1
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areas that will facilitate their eventual
annexation. Although some areas may not
annex in the near future, the long term goal
remains for all lands within cities’ Urban Service
Areas to eventually become incorporated by the
surrounding city. In the interim, it is incumbent
upon the County to ensure that land use and
development within these areas considers what
is prescribed by the applicable city’s general
plan and that services are provided in the most
efficient and equitable manner possible.
[Amended Oct. 17, 2023; File #: PLN22-01-CWP]

Background

RELEVANCE OF THE COUNTYWIDE
“URBAN DEVELOPMENT POLICIES”

The jointly-adopted, countywide “urban
development policies” of Santa Clara County
have now been in place for two decades. These
growth management policies, which require that
urban development occur only within cities’
Urban Service Areas and under city land use
jurisdiction, were adopted in the early 1970s in
response to unprecedented urban growth
during the 1950s and 1960s. Earlier, in 1967, the
Board of Supervisors adopted a policy which
directed landowners to annex to a city if they
intended to develop their land for urban uses.
This policy was followed in 1971 with a local
LAFCO policy that all urban development
should occur within cities, and that each city
must define an “urban service area” map (see
side bar).

R-1
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Definitions of Terms Used:

Unincorporated island:

Unincorporated land which is completely
surrounded by a city or town, regardless of
size.

Unincorporated pocket:

Similar to an island, except that it is not
completely surrounded by city or town
boundaries. Pockets are generally located on
the periphery of cities or towns within the
urban service area. Local Agency Formation
Commission (LAFCO): LAFCOs were formed
by the State Legislature in 1963 to discourage
urban sprawl, preserve agricultural lands and
encourage the orderly formation of local
agencies, including cities and special districts.
All jurisdictional boundary changes as well as
urban service area and sphere of influence
boundaries must be approved by this five-
member commission.

Urban service area:

California Government Code section 56080
defines an urban service area as: “developed,
undeveloped, or agricultural land, either
incorporated or unincorporated, within the
sphere of influence of a city, which is served
by urban facilities, utilities, and services or
which are proposed to be served during the
first five years of an adopted capital
improvement program of the city if the city
adopts that type of program for those facilities,
utilities, and services.”

The original urban service area boundaries in
Santa Clara County were developed by
LAFCO in cooperation with each city during
the mid- 1970s, and then formally adopted by
LAFCO. The Commission must approve any
change to these boundaries.

City Conducted Annexations:

Cities within Santa Clara County have the
unique ability to approve their own
annexations within the established urban
service area, bypassing LAFCO approval.
Special legislation which allows this to occur
was achieved as a result of the unique urban
development policies agreed upon between
the County and the cities.

Municipal Organization Act of 1977
(MORGA):

Adopted by the State Legislature in 1977, the
MORGA Act consolidated the various laws on
city incorporation and annexation into one law.
One of its most noteworthy aspects was the
island annexation provision, which remained in
effect until January 1981. This authorized
cities to annex territory without an election in
substantially developed unincorporated
islands or pockets less than 100 acres, to
encourage annexation of such islands. Such
annexations could be initiated by city councils
or by the Board of Supervisors.

The County entered into urban development
agreements with all fifteen cities in the early
1970’s. Several important consequences of the
urban development policies should be noted.
First, since the County and cities expected that
all lands within USAs woul eventually be
annexed and subject to city land use authority,
until 2023 the County considered the cities’
general plans in determining what the
appropriate urban uses and densities should be
in a given area. Secondly, cities are permitted to
conduct “city-sponsored” annexation of lands
located within their USAs without LAFCO
hearings and approval, thereby streamlining
annexation procedures once a property is
within the USA. Thirdly, unincorporated
development under County jurisdiction cannot
occur on properties eligible for annexation
within an urban service area unless the
landowner is refused annexation by the city.
[Amended Oct. 17, 2023; File #: PLN22-01-CWP]

TYPES OF URBAN UNINCORPORATED
AREAS - ISLANDS AND “POCKETS”

The scattered and often haphazard development
patterns of the two decades prior to the
adoption of the joint “urban development
policies” often resulted in some areas being fully
urbanized without being annexed. As
development continued outward, other large
areas were “leapfrogged” and left in County
land use jurisdiction, both developed and
undeveloped. As a consequence, today the
Urban Service Areas of many cities contain
scattered, urbanized, unincorporated lands,
completely or nearly surrounded by
incorporated city lands.

These areas are referred to in state enabling
legislation as “islands” and more often locally as
“urban pockets.” Most often, the actual devel-
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opment of the “pockets” generally pre-dates the
institution of the countywide urban
development policies in the early 1970s.

The pockets range in size from several blocks to
whole neighborhoods or communities. Some of
the larger urban pockets, such as the Burbank or
Cambrian areas within San Jose, have long
maintained a distinct history and enduring
sense of community identity. Other pockets,
although smaller and primarily residential in
nature, also share a strong sense of
neighborhood identity. In other cases, residents
of some of the smaller pocket areas identify
more or less with the larger municipality in
which they are located.

The County and the cities recognize the
importance of maintaining the historical
attributes and sense of community shared by
many of the urban unincorporated pockets, and
it is the intent of this General Plan that the
physical and social environments of these areas
be maintained and enhanced, where possible, in
conjunction with the other major objectives and
requirements of state law outlined in the
strategies of this chapter of the Plan. [Amended
Oct. 17, 2023; File #: PLN22-01-CWP]

ANNEXATION HISTORY OF POCKETS

The larger pockets have remained
unincorporated over time despite past city
annexation attempts, and even despite state
laws which allowed forced annexations from
1977-1980 (see sidebar on the Municipal
Organization Act, or MORGA). In some
instances, past annexation attempts have been
unsuccessful due to strong resistance from
unincorporated residents and businesses. For
example, before 1978, property taxes were
generally lower in the unincorporated areas
than in the incorporated areas.

Although implementation of Proposition 13 has
virtually eliminated discrepancies between
incorporated and unincorporated area property
tax rates, it is still a common misconception that
property taxes will rise upon annexation. In
other more rare instances, residents supported
annexation, but were faced with a city’s
opposition due to the capital costs of required
infrastructure improvements.

Urban Unincorporated Area Issues and Policies 1
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URBAN SERVICE PROVISION ISSUES

In general, it has been more difficult and
expensive for the County to serve the urban
unincorporated areas than it would have been
for the surrounding cities, by virtue of the fact
that the areas are dispersed through a
metropolitan area of several hundred square
miles and due to the variety of conditions
encountered. For example, for some pocket or
island areas, the County contracts with a city
police department for such services, whereas in
other cases the County Sheriff’s office provides
basic security services.

Historically, it has not been the role of the
County government to fully provide urban
services and infrastructure, as evidenced by the
absence of a County public works department.
Furthermore, since the joint urban development
policies were instituted, County, LAFCO, and
city policies have emphasized that the only
governmental entities that will be responsible
for urban services are the cities and special
districts, under the guidance of the Local
Agency Formation Commission of the County.

As aresult, the County has very few
mechanisms or resources for providing and
maintaining urban infrastructure and services.
The picture is further complicated by the
inefficiencies of having to ensure services are
provided for the many small, widely scattered
areas that are surrounded or substantially
surrounded by cities. Consequently, it is
common that the residents of such areas
generally receive lower levels of urban services
than the surrounding city residents. In other
cases, residents of urban unincorporated areas
may utilize certain types of city-provided
services, such as parks and libraries, for which
they pay no property taxes to support.

To minimize the complexities and inequities of
urban service provision, the adopted policies of
the County, the cities and LAFCO state that
urban islands and pockets should be annexed,
just as undeveloped lands intended for future
urbanization within the USA should be when
development occurs. However, without
improved cooperation between the jurisdictions
Rand the residents involved, and joint planning
to help resolve or minimize issues that have
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delayed annexation in the past, some pockets
have remained unincorporated for decades.
[Amended Oct. 17, 2023; File #: PLN22-01-CWP]

Strategies, Policies

and Implementation

The General Plan contains three basic strategies
or overall policy directions for managing land
use and development in the urban
unincorporated areas. They consist of the
following:

Strategy #1: Promote Eventual Annexation

Strategy #2: Ensure Conformity of
Development with Cities’ General
Plans.

Strategy #3. Provide Services as Efficiently and

Equitably as Possible

Strategy #1:
Promote Eventual Annexation

A basic premise of the countywide joint urban
development land use policies is that urban
development should occur only in cities, which
have the capability of providing urban services
to their residents and businesses. Planning for
and providing services to urban development is
the responsibility of the cities in cooperation
with the special districts involved, such as
sanitation, waste collection and disposal, and
school districts. As such, it is intended that any
lands included within the Urban Service Area of
a city would eventually be annexed.

Annexation of existing urban unincorporated
areas or “pockets” benefits both the County and
cities, in that it simplifies and reduces the
expense of providing urban services to the many
scattered urban unincorporated areas, and
because the cities then receive property taxes
from those areas, which help pay for services
heretofore used by the residents before
annexation, such as libraries and parks.
Residents and businesses also gain a voice in

city government issues, and communities gain
representation on the City Council.

Finally, although some island residents may
perceive that it is not presently in their interest
to become integrated with the surrounding city,
ultimately, the long term, comprehensive
planning capabilities needed to maintain and
enhance the built environment will only be
available from the cities and special districts, in
coordination with the County. Replacing and
updating urban services and infrastructure, such
as roads and sewers, rehabilitating and
upgrading the aging housing stock, and
maintaining other aspects of the built
environment, not to mention social and
community service needs, are formidable tasks,
and not without financial costs.

These are tasks for which the County alone does
not have all of the resources needed. Eventually,
the County, the cities, special districts, and
residents of the presently urban unincorporated
islands will need to work together to a far
greater extent than in the past to accomplish
these necessary objectives, in order to maintain
the livability of their communities and
neighborhoods. Improving the physical and
social environment through cooperative
planning, even with the ultimate goal of
facilitating eventual annexation, should not be
considered in conflict with other valid
objectives, such as retaining a strong sense of
community or neighborhood identity.
[Amended Oct. 17, 2023; File #: PLN22-01-CWP]

9 Policies and Implementation

U-LM1

Urban unincorporated areas within city Urban
Service Areas should eventually be annexed into
the city.

U-LM 2

The quality, integrity, and community identity
of existing residential and commercial areas in
urban unincorporated areas should be
maintained and, where possible, enhanced.




General Land Use Management

I ,
y Unine.

U-LM 3

To facilitate eventual annexation and improve
overall quality of life, various land use planning
and other related studies should be conducted
in cooperation with the applicable surrounding
city for those large urban unincorporated areas
that still have not been annexed. [Amended Oct.
17, 2023; File #: PLN22-01-CWP]

U-LM 4

Cities should have the opportunity to annex
individual parcels eligible for “city-conducted”
annexation prior to the submittal of significant
land development applications for those parcels.

U-LM 5

If a parcel is eligible for annexation,

i ¢
¢ ] certain
applications not be accepted by the

County for processing unless accompanied by a

statement from the applicable city indicating

annexation was considered and denied. Such
applications include:

a. development applications for new
residences or other new development
(architectural and site approval, building
permit, or building site approval); and

b. subdivisions, use permits or zoning district
changes.

: § 18] RRRFL Vi RRORr0 0

Implementation Recommendations

U-LM(i) 1

Develop special area plans to bring urban
pockets into general compliance with city plans,
policies and development standards over time.

b ¢ J i 0
I ¢

—

¢
¢
% SrJRRRFL N
RRORr0 0
(Implementors: Cities, County, LAFCO, local
residents and property owners)

U-LM(i) 2

Elicit the cooperation and support of cities,
community leaders and special district
representatives in developing and implementing

long range plans intended to facilitate annexation.

(Implementor: County, Cities)

Urban Unincorporated Area Issues and Policies 1
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U-LM(i) 3

U-LM(i) 4

Prepare informational brochures and
community newsletters regarding annexation
and related issues for distribution to residents
and property owners , and make public
presentations available to community council
other neighborhood meetings in the
unincorporated island areas. (Implementor:
Cities and LAFCO, with County participation, as
appropriate)

U-LM(i) 5

Evaluate and simplify the annexation process
where possible, and develop a streamlined
application for annexing developed urban
islands and pockets. (Implementor: Cities and
LAFCO, with County participation, as
appropriate).

U-LMC(i) 6

Work toward making the annexation process
affordable to residents and inform them how
they can lower their annexation fees by bringing
together more neighbors to share fees.
(Implementor: Cities, with County participation,
as appropriate)

U-LM(i) 7

Develop incentives for applicants to include
neighboring parcels in their proposals, such as a
“finder’s fee reduction” for successfully
including more neighbors in an annexation
action.

(Implementor: Cities, with County participation,
as appropriate)

U-LM(i) 8

Provide necessary technical support and
expertise to residents of islands and pockets
during the preparation of annexation
applications, including environmental work and
mapping.

(Implementor: Cities, LAFCO)
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Strategy #2:
Ensure Conformity of Development
With Cities’ General Plans

Within cities’ Urban Service Areas (USAS), the
County has not historically applied any General
Plan designation or classification of prescriptive
land uses or densities to unincorporated parcels
since the early 1970s. Instead, allowable land
uses and densities were determined by the
applicable city’s general plan. This arrangement
reflected one aspect of the division of authority
between the cities and the County under the
jointly-adopted countywide “urban
development policies” which served the County
for half a century. These policies assumed that
all urban unincorporated areas would
eventually be annexed by the cities, so it was
appropriate that the city which will have
ultimate jurisdiction over an area should have
the ongoing authority to plan for what are
presently unincorporated areas.

However, as the cities still have not annexed a
large number of unincorporated parcels within
their USAs for five decades since the policies
were adopted, this has left the County in a
difficult position and resulted in significantly
higher regional housing need allocations
(RHNA) for the County. As the State’s and
County’s housing crisis continues to deepen
following the 2008 housing mortgage crash,
these sites cannot continue to be held in
reserve, and those most suitable for high-
density housing must be allowed to develop for
those purposes. This is both a public policy
priority from the County’s perspective, and
also a necessary one in order to meet the
County’s legal obligations to adopt a Housing
Element that demonstrates the ability to fulfill
the County’s RHNA, which increased over
1,000 percent for the 2023-2031 planning
period, and other requirements of the state
Planning and Zoning Law.

The responsibilities of the jurisdictions (County
and city) are fairly straightforward. For urban
unincorporated lands ineligible for annexation
or for which annexation has been refused or is
otherwise infeasible, the County is obligated to
exercise its land use authority, including
establishing appropriate general plan policies

and zoning ordinances , and administering
current planning functions, such as permit
processing, zoning administration, and code
enforcement. Where feasible, the County will
continue to be guided by the relevant city's
general plan and other long range planning
policies related to land use, density, and other
issues.

Despite the fact that the cities’ annexation of
unincorporated pockets has been delayed well
past the time frame anticipated in the County
General Plan, the County still intends to ensure
that development permitted under County
jurisdiction is generally in conformance with
what would be permitted according to each
city’s general plan, and intends to continue
applying zoning districts and development
regulations that are compatible with the
applicable city’s general plan designation.
Exceptions from this general approach include
sites designated as housing opportunity sites in
the Housing Element, and potentially for other
development projects for multi-family housing,
mixed-use housing projects, and other types of
projects for the purpose of complying with state
laws or addressing significant public policy
priorities (e.g., agricultural worker housing).

The County strives to work cooperatively with
the applicant, the applicable city, and other
interested parties to ensure that the resulting
development will not present future problems
for either the property owner, the city, or
adjacent residents.

[Amended Oct. 17, 2023; File #: PLN22-01-CWP]

9 Policies and Implementation

U-LM 6

County land use and development regulations
within a city Urban Service Area shall be
generally compatible with the applicable city’s
general plan designations and accompanying
policies, except for designated housing
opportunity sites, the development of multi-
family housing, mixed-use housing projects, and
other types of projects intended to comply with
state law or address significant public policy
priorities (e.g., agricultural worker housing).
[Amended Oct. 17, 2023; File #: PLN22-01-CWP]
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U-LM7

Subdivisions, use permits and zone changes for
unincorporated property within a city Urban
Service Area shall conform with the applicable
land use and density criteria of the city’s general
plan with the exception of housing opportunity
sites, multi-family housing, mixed use housing
projects, and other types of projects intended to
comply with state law or address significant
public policy priorities (e.g., agricultural worker
housing). [Amended Oct. 17, 2023; File #:
PLN22-01-CWP]

U-LM 8

To the extent feasible in light of often competing

policy objectives, County zoning, land

development, and building regulations should be
designed and administered to:

a. preserve and enhance the quality of
existing urban unincorporated areas;

b. maintain community identity, through
heritage resource preservation,
conservation of historic structures and
places, and other similar measures.;
and

c. facilitate the production of much needed
housing units, affordable to all residents of
the County.

[Amended Oct. 17, 2023; File #: PLN22-01-CWP]

U-LM 9

In cases where significant differences exist
between County and city development standards
(i.e. setbacks, height, bulk regulations), resulting
in potentially inappropriate development or
conflicts, the County should consider adjusting or
modifying its ordinances and standards to
minimize problems and achieve greater
conformance with city standards, except for
projects involving multi-family and mixed-use
housing. [Amended Oct. 17, 2023; File #:
PLN22-01-CWP]

U-LM 10

With the exception of housing opportunity sites,
multi-family housing, mixed use housing projects,
and other types of projects intended to comply
with state law or address significant public policy
priorities (e.g., agricultural worker housing), no
applications for subdivisions, use permits or zone
changes for property within any city’s Urban
Service Area may be accepted by the County for

Lo -
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processing unless it is accompanied by a
statement from the applicable city affirming city
general plan conformance. [Amended Oct. 17,
2023; File #: PLN22-01-CWP]

Implementation Recommendation

U-LM(i) 9

Review all present County zoning districts
applied within Urban Service Areas and compare
with applicable city general plan designations.
Identify significant inconsistencies and, where
appropriate, rezone inappropriately zoned areas
to zoning districts that conform with city general
plans. [Amended Oct. 17, 2023; File #: PLN22-01-
CWP]

U-LM(i) 10

Inform cities of County general plan
conformance policies so that policies and
authority are fully understood by city staff and
officials.

U-LM(i) 11

Evaluate County and city development standards
and regulations for possible inconsistencies of
significance and modify County regulations
where appropriate rectify or minimize the
impacts of inconsistencies. {relates to policy 6}
[Amended Oct. 17, 2023; File #: PLN22-01-CWP]

)

Although joint County, city, and LAFCO
policies promote the annexation of urban
“pockets,” partly on the basis that urban
services are most efficiently provided by cities,
in reality many developed urban
unincorporated areas may not be annexed in the
immediately foreseeable future. In the interim,
the County should ensure that necessary urban
services and facilities are provided as efficiently
and cost-effectively as possible to these areas.
Not only does the County have a responsibility
to provide basic levels of urban services to
urban unincorporated area residents, but by
maintaining and upgrading existing services
and facilities, the County and the cities facilitate
the ultimate annexation of these areas.

Strategy #3:
Provide Services as Efficiently and
Equitably as Possible
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Nevertheless, it remains difficult for local
governments to pay for basic urban services,
much less improve upon them, in light of
outcomes of Prop 13. Since the passage of
Proposition 13 in 1978, new funding sources have
become virtually non-existent, due to the 2/3
voter approval requirement for new taxes and
reduced growth in property tax revenues
overall. Because it is recognized that cities
should not be expected to provide services
without compensation, the financial burden
falls to the County. Therefore, cooperation
among jurisdictions to explore creative, cost
effective measures becomes the only option to
costly provision of services in the
unincorporated urban areas.

=) | Policies and Implementation

U-LM 11

Urban services shall be provided to residents
and businesses of unincorporated urban areas in
the most efficient, cost effective and equitable
manner possible, using 