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order.

PROCEEDI NGS

SECRETARY RUDHOLM Ckay. This is the call to

This is the County of Santa O ara pl anning

conm ssi on and board of zoning adjustnent agenda for

Thur sday,

June 7th, 2012.
Al'l comm ssioners answering roll call, please.
Conmi ssi oner Bohan?

COW SSI ONER BOHAN:  Her e.

SECRETARY RUDHOLM  Commi ssi oner Chi u?
COW SSI ONER CHI U: Here.

SECRETARY RUDHOLM  Conmmi ssi oner Couture?
COW SSI ONER COUTURE:  Here.

SECRETARY RUDHOLM  Chairperson Lefaver?
CHAl RPERSON LEFAVER: Here.

SECRETARY RUDHOLM  Conmi ssi oner Rui z?
Absent .

Conmi ssi oner Schm dt ?

COW SSI ONER SCHM DT:  Here.

SECRETARY RUDHCOLM  Commi ssi oner Vi dovich?
VI CE CHAI RPERSON VI DOVI CH:  |' m here.

SECRETARY RUDHOLM Item nunber 2 on the agenda

I's public comment period. This portion of the neeting

I's reserved for persons desiring to address the
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comm ssion on any matter not -- that is not on today's
agenda. Speakers are limted to one m nute.

The | aw does not permt conm ssion action or
ext ended di scussion of any itemnot on the agenda,
except under special circunstances.

Al statenents that require a response nay be
pl aced on the agenda for the next regul ar business
meet i ng.

And M. Chair, | do have two request-to-speak
cards.

UNI DENTI FI ED FEMALE SPEAKER: Um excuse ne.

Sonebody told ne that we weren't having this,
and | didn't fill one of these out. Now you're telling
us that we have it, 1'lIl fill out a card.

SECRETARY RUDHOLM kay. M. Chair, as |
mentioned, this is the public comment period that's
| isted on the agenda for speakers to speak on sonething
that is not on --

UNI DENTI FI ED FEMALE SPEAKER:

(Unintelligible).

SECRETARY RUDHOLM -- today's agenda.

UNI DENTI FI ED FEMALE SPEAKER:  Not .

SECRETARY RUDHOLM And | do have two requests
to speak.

CHAl RPERSON LEFAVER: Ckay. Pl ease.

PULONE & STROMBERG, INC. 800-200-1252 CERTIFIED SHORTHAND REPORTING & VIDEOCONFERENCING SERVICES




Transcription of Video Recording - Public Hearing / Planning Commission Meeting

© o0 ~N o o~ w N Pk

(S S S T
w N B O

14
15
16
17
18
19
20
21
22
23
24
25

SECRETARY RUDHOLM  First individual is Rhoda
Fry (phonetic).

And we have a hand-hel d m crophone at the
podiumyou'll need to switch on.

And Rhoda woul d be followed by Bud Qi ver.

CHAlI RPERSON LEFAVER:  Ckay.

SECRETARY RUDHOLM And you have one m nute.

M5. FRY: Hi, I'"'mRho --

CHAI RPERSON LEFAVER: M ss - -

M5. FRY: \Wat?

CHAlI RPERSON LEFAVER: | was going to say,

wel cone, M ss Fry (phonetic).

M5. FRY: |I'mtrying to get ny one mnute in
her e.

CHAI RPERSON LEFAVER: There you go.

M5. FRY: Thank you.

And two nonths ago, | went to a planning -- a
OVR wor kshop - -

UNI DENTI FI ED FEMALE SPEAKER: (Unintelligible).

M5. FRY: -- workshop.

| went to an OVR workshop with the pl anning
conm ssi on several nonths ago, and so | had an
opportunity to talk with the OVR guy. And | showed them
t he annual report produced by the county, the SMAR

report on Lehigh, and | said, "This doesn't quite | ook
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right to ne."
And he said, "No," you know, "they actually
technically would be out of conpliance.”

And one glaring thing was the biannual report

1

2

3

4

5 from Lehigh was not in -- was not there.

6 And so | would ask the county -- and this

7 doesn't just have to do with Lehigh but all -- all the
8 guys that you regulate, is that, you know, we have

9 rules. Let's keep themin conpliance.

10 And we know that Lehigh's been egregi ous across
11 the board. Right now they' ve got over a

12 half-a-mllion-dollar fines fromthe Mning Safety and
13 Heal th Adm nistration. This is for their own

14 enpl oyees. It's really sad.

15 So let's keep themsafe. Let's keep our air

16 safe, our |land safe, and all that stuff, and our water

17 safe.

18 And pl ease, you know --

19 SECRETARY RUDHOLM  Tinme is expired.

20 M5. FRY: -- when it cones -- even for their
21 | and-use stuff, | want to see that biannual report.
22 |'ve been asking for it for nonths.

23 SECRETARY RUDHOLM  Thank you.

24 M5. FRY: So thank you.

25 Do your | ob.
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SECRETARY RUDHOLM  Next speaker is Bud diver
(phonetic). And he would be followed by --

CHAI RPERSON LEFAVER:  Thank you.

SECRETARY RUDHOLM -- Kat hy Hel gerson
(phonetic).

MR OLIVER (Unintelligible).

SECRETARY RUDHOLM Ckay. You have nothing to
speak that's not on the agenda?

MR CLIVER (Unintelligible).

SECRETARY RUDHOLM  Ch, okay. Thank you.

Next person who wi shes to speak is Kathy
Hel gerson (phonetic).

M5. HELGERSON: Hel | o.

| understand that the cenent plant is not on as
part of it, so | can speak.

They have been taking dust fromthe cenent
plant, the (unintelligible) houses and (unintelligible)
found this out yesterday or -- in their report, and
putting it in the east materials storage area.

And al so they've drudged the -- the ponds.
There's 22 ponds. And that material is also going into
the east materials storage area.

This needs to end, and this needs to stop.

As far as |I'mconcerned, they are polluting the

reclamation area, and this affects the EIR and the
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reclamation itself.

So I'd |like sonething done about that. If you
could I ook at that.

|'"ve handed in a -- a report that you guys
shoul d be reading. It tal ks about what the EPA has
found out. And you also have the EPA's report, from
what | under st and.

Thank you.

CHAlI RPERSON LEFAVER: Thank you.

SECRETARY RUDHOLM |s there anyone left in the
agenda, excuse ne, the audi ence, who wi sh to say
sonething to the comm ssion, that's not on today's
agenda?

M. Chair, I'll nove on to item nunber 3.

tem nunber 3 is county file nunber
2250- 13- 66- 10P.

This is a continued neeting from May 31st,
2012, item nunber 3 on that agenda, to consider a
deci sion regarding the reclamati on plan anendnent to
anmend the 1985 reclamation plan for the Pernmanente
Quarry.

Permanente Quarry is a |linmestone and aggregate
m ni ng operation. The reclamation plan anmendnent
proposes to reclaimall mning disturbances on the

property. No new quarry pit is proposed.
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1 M. Chair, last week we had exhi bits posted,

2 but in this room unfortunately, we were unable to post
3 any of the maps that we had up last tine. The -- these
4 wooden wal ls are well varnished, and the -- the tape

5 literally wouldn't stick. But we do have copies of the
6 pl ans, bound copi es of the engi neered plans, the sane

7 ones that were posted | ast week, available in two

8 pl aces, one to ny left, and on a table to ny right, if
9 the comm ssioners want to | ook at the exhibits during
10 the deli berations today.

11 We passed out in your supplenental packet a

12 menorandum fromne, it's dated June 6th, which provides
13 a recap of what took place in the prior three neetings.
14 And if you don't mind, M. Chair, I'll just give a quick

15 summary of that neno.

16 The -- Santa Clara County published a final EIR
17 on the project on May 11th, 2012. And in My, there

18 were three neetings by the planning conm ssion to

19 di scuss recei ved comment and ask questions about the

20 proj ect .

21 On May 18th, 2012, the conm ssion held a

22  workshop where county staff discussed the FEIR and

23 answered technical questions fromthe conm ssion on the
24 FEI R

25 On May 24th, the planning conm ssion held a
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public hearing, during which tinme the planning office
presented a staff report sunmarizing the project
proposal and the EIR

The conmm ssion received public testinony at
that time, which included a presentation by the m ne
operator, comments fromstaff of the Regional \Wter
Quality Control Board, San Francisco Bay Regi on, and
from menbers of the public.

That hearing was continued to Thursday, My
31st. During that neeting, the conm ssion received
additional testinony. The conm ssion then closed the
public hearing on the -- on the matter before them

In addition, on May 31st, the conm ssion nade,
on notion from Comm ssi oner Vidovich and seconded by
Commi ssi oner Bohan, made the required findings under the
California Environnental Quality Act, including adoption
of a statenent of overriding considerations, and al so
certified the environnental inpact report.

During that sane neeting, on notion by
Comm ssi oner Vidovich, seconded by Conm ssioner Ruiz,

t he conm ssion nodified condition nunber 23 in the

condi tions of approval, to add additional information be
required every two years by the m ne operator when they
provide a -- a map that shows existing conditions, the

anount of reclamation that had taken place in the prior
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two years, and also requires that topographic data be
provi ded show ng what the topography would [ ook |ike two
years fromthe date of that submttal.

Wuld i ke to note that we al so need to nake a
t ypographi cal correction to the words in there.

The condition used the word "bi annual ," and
when | checked the dictionary, "biannual” neans tw ce
per year, and the intent was for every two years, so we
woul d replace the word with "biennial," spelled B-1, E
as in Edward, N-N-1-A-L. And apol ogize for not catching
that before we cite it in our staff report.

Al so on that sanme day, on a notion by
Commi ssi oner Couture and seconded by Conmm ssioner Chiu,
t he comm ssi on added paragraph D to condition nunber 8
of the conditions of approval, which included sone text
recommended by the Regional Water Quality Control Board,
and the conm ssion al so approved conditions 1 through
13.

Afterwards, the comm ssion, on a notion by
Comm ssi oner Schm dt, seconded by Comm ssi oner Chi u,
continued the neeting to today, commencing at 10:00 A M

So the neeting is being continued on the
del i berations to consider a decision on the project.

And we have on the screen a list of the

remaining itens or action itens to be taken by the
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commi ssion on this matter.

And with that, M. Chair, I'll return the floor
to you.

CHAlI RPERSON LEFAVER: Thank you, M. Secretary.

So we are now reviewi ng the conditions of
approval for the reclamation plan, and we are now on
condi ti on of approval 14.

Are there -- and we'll start with comments and
any -- any itens that you would like to bring up, and --

SECRETARY RUDHOLM M. Chair?

CHAlI RPERSON LEFAVER:  Yes?

SECRETARY RUDHOLM | beg your pardon.

One | ast piece of housekeeping.

| wanted to point out that we did receive sone
addi tional correspondence, and we have produced copies
of those, and they've been distributed in your
suppl enent al packets, including a neno from Kat hy
Hel gerson that's addressed June 7th, which is in
addition to correspondence she had provided earlier this
week. Again, both are in your suppl enental packets and
have been made part of the record.

We al so did receive sone pages from an
i ndi vidual. W only have one copy, so while the
del i berations take place, we will nake additional copies

and di stri bute those too.
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CHAl RPERSON LEFAVER  Ckay. Very good.

Anyt hi ng el se?

SECRETARY RUDHOLM That's everything. Thank
you.

CHAI RPERSON LEFAVER: Al right. Thank you.

So we were -- we're going to be tal ki ng about
continuing on the conditions of approval, and we are on

I tem nunber 14.

Any -- any di scussion on 147
Comm - -
VI CE CHAI RPERSON VIDOVICH: | -- | just have a

poi nt of order.

| think, when we left the [ast neeting, the
staff was going to study the west material pile and
provide us new i nformation, and that's why we deferred
maki ng a decision on the size of the west material pile.

Isn't that your recollection?

CHAlI RPERSON LEFAVER:  Yeah.

UNI DENTI FI ED FEMALE SPEAKER: East.

CHAlI RPERSON LEFAVER: Yes, they are, and we'll
get to that.

VI CE CHAI RPERSON VI DOVI CH: Ckay. So that's
| at er ?

CHAI RPERSON LEFAVER:  Yes.

VI CE CHAI RPERSON VIDOVICH: Al right.

PULONE & STROMBERG, INC. 800-200-1252 CERTIFIED SHORTHAND REPORTING & VIDEOCONFERENCING SERVICES
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CHAI RPERSON LEFAVER: Al right. Thank you.

So any questions?

Conmi ssi oner Rui z.

COW SSI ONER RUI Z:  Yes.

CHAl RPERSON LEFAVER: Item 14.

COW SSIONER RUI Z: At the previous neeting, in
t he di scussion of financial assurance, | -- what |
t hought we agreed is to cone back to that sort of
towards the end, after we've had the opportunity to go
through all the conditions.

CHAl RPERSON LEFAVER: On -- on 147

COW SSIONER RU ' Z: On 14, yes, on -- to
di scuss the final assurance |ater.

CHAl RPERSON LEFAVER: Ckay. Wbuld you like to
do that?

COW SSI ONER RUI Z:  That woul d be great. Thank
you.

CHAlI RPERSON LEFAVER:  Ckay.

Any obj ections?

Ckay. W'l cone back to 14.

In -- which | eads us to nunber 15, as a
condi ti on of approval.

Any -- any questions on 157

Comm ssi oner Schm dt.

COW SSI ONER SCHM DT: My question is, it says

PULONE & STROMBERG, INC. 800-200-1252 CERTIFIED SHORTHAND REPORTING & VIDEOCONFERENCING SERVICES
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I f requested by the county, copies of all violations or
abat enent notices, et cetera, should be, you know,
provi ded to the planni ng manager.

Do we -- would we nornmally get -- wouldn't we
want to know what vi ol ations and abatenment notices are?
Wul dn't we want to automatically get then? O is that
not sonething --

DI RECTOR GONZALEZ: If | may -- if | may,

t hrough the Chair.

O tenti mes what happens is you have ot her
agencies that would issue violation notices or letters
W t hout necessarily copying the departnent. This is
just a condition to ensure that all correspondence
related to any matters associated with this project
woul d be sent to the departnent.

And again --

DEPUTY COUNTY COUNSEL PI ANCA: If requested.

DI RECTOR GONZALEZ: |If requested.

And if -- if a-- i1f a-- if a piece of
correspondence is received by even the applicant, the
applicant would be forwarding that to the departnent,
again if requested.

So basically what this condition does, it is --
It's going to ensure that we're staying in the | oop on

everything, even if action is being taken by ot her
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agenci es.
COW SSI ONER SCHM DT:  And -- and |'m j ust
confused by the part that says if re -- "if requested.”

Because | would think, wouldn't you want to

1

2

3

4

5 automatically get it? And it says -- to ne, if it says
6 "if requested,” it sounds |ike the planning manager has
7 to request it.

8 DI RECTOR GONZALEZ: If | may, there m ght be

9

sone correspondence that nmay not be applicable --

10 VI CE CHAI RPERSON VI DOVICH:  (Unintelligible).
11 DI RECTOR GONZALEZ: -- nmy be nonviol ation
12 | ssues. Again, we're only interested in those that

13 are -- that are pertinent issues.

14 COW SSI ONER SCHM DT:  Okay. Anyway, | just

15 want to make sure that we are noticed or the planning

16 manager is noticed on violations and inportant things.
17 So | don't know if we would need any clarifying | anguage
18 there or not, but | just want to i ndeed make sure that
19 we are well aware of any bad things that are going on.
20 COWM SSI ONER RUI Z:  Conmi ssi oner Schm dt, are
21 you suggesting to renove that |anguage that said "if

22 requested by the county"?

23 COWM SSI ONER SCHM DT: That woul d be a

24 possibility. | -- 1 think we mght want to nodify this,

25 because it's been indicated that we don't want to get
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absol utely everything, but we want the inportant
things. So maybe we should just say that -- elimnate
the "if requested by the county."”

COW SSIONER RUI Z: | agree with you.

COWM SSI ONER SCHM DT:  Ckay.

COWM SSIONER RU Z: And if that's your notion,
"1l second it.

COW SSI ONER SCHM DT:  Ckay. It is nmy notion.

COW SSIONER RUI Z:  1'I| second that.

CHAlI RPERSON LEFAVER: Ckay. Wiy don't -- why
don't you restate the notion then, please.

COM SSI ONER SCHM DT: | -- | woul d nove to
change condition of approval of nunber 15 to delete the
"If requested by the county"” and -- so it would just say
copies of all violations or abatenent notices, et
cetera, would be provided to the planning nmanager.

CHAl RPERSON LEFAVER Ckay. And noved by you,
seconded by Conm ssioner Ruiz, that renove the "if

requested by county,” and just start "Copies of all."
Questi on.
COWM SSI ONER COUTURE: So -- so | think it
actually should be two different sentences.
W would |like to have copies of all the

vi ol ati ons and abat enent notices, new sentence, "if

requested by the county," request for reports or
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information related to this RPA and its authorized uses,
bl ah, bl ah, bl ah.
CHAI RPERSON LEFAVER:  Conm ssi oner Schm dt? Do
you think it says what you want right now?
COM SSI ONER SCHM DT: | think | woul d just
| eave it as is, where -- | |eave ny original notion.
CHAI RPERSON LEFAVER: Original notion, okay.
She -- she'd like to -- just her original
nmotion. She thinks it's --
UNI DENTI FI ED MALE SPEAKER: (Unintelligible).
VI CE CHAI RPERSON VI DOVI CH:  You can't
W thout -- you can't wi thout the second hol der renoving
her second.
CHAI RPERSON LEFAVER: Well, no, she wants her
original notion.
VI CE CHAI RPERSON VI DOVI CH:  Oh, she wants it.
kay.
CHAlI RPERSON LEFAVER:  Yeah.
VI CE CHAI RPERSON VI DOVICH: | thought she said
she was erasing it.
CHAl RPERSON LEFAVER:  No.
Ckay. Any -- any other comments, please?
COW SSI ONER CHI U: Just a question for staff.
Is that okay with staff?
DI RECTOR GONZALEZ: Yes. That would be fine.
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CHAI RPERSON LEFAVER: Thank you.
Ckay. W have a notion and a second on nunber
15, striking the first phrase, "if requested by the

county," and starting with "Copies of all violations."

Al those in favor say "aye.
COWM SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.
CHAI RPERSON LEFAVER: (Rai ses hand.)
COW SSI ONER RUI Z:  Aye.

COW SSI ONER SCHM DT:  Aye.

VI CE CHAI RPERSON VI DOVI CH:  Aye.

CHAI RPERSON LEFAVER:  Opposed?

A hundred -- a hundred percent agreenent.

COMWM SSIONER RUI Z:  Chair? Chair Lefaver?

CHAlI RPERSON LEFAVER:  Yes.

COW SSIONER RUI Z: | have -- | have a question

regardi ng the Regional Water Quality Control Board's
| nput on nunber 15.

CHAI RPERSON LEFAVER:  Uh- huh?

COW SSI ONER RUI Z:  They had requested --
they -- they submtted a paragraph, and | see that staff
has agreed to the first sentence, however is not in
agreenent with including their second sentence as part

of nunber 15, so |I'd just like to understand from staff
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why this should not be included as part of nunber 15.
CHAI RPERSON LEFAVER:  Staff?
PRI NCIl PAL PLANNER EASTWOOD: Ckay. To respond

to the question, the request fromthe regional board on

nunber 15, in staff's opinion was nerely restating facts

t hat were known or -- or statenents of fact. It did not

really add to the conditions. So it was for -- for
t hose reasons woul d be sort of redundant of existing
conditions, and for those reasons were not included in

the staff recommended conditi ons.

COW SSI ONER RUI Z: Wul d, then -- woul d, then,

it be okay with -- if it were a part of it, since it
doesn't sound like there's a harmto include that as
part of the condition? Wuld there be any downside to
I ncl udi ng that | anguage?

CHAl RPERSON LEFAVER: Go ahead.

DEPUTY COUNTY COUNSEL PI ANCA: |If | may,
t hrough the Chair.

The intent of the conditions of approval is
essentially to provide paraneters for how the project
shoul d operate. And so to include a condition of
approval that is a restatenent of fact is -- is not

necessary and could lead to confusion as well, in terns

of interpretation and application of those conditions of

approval to the project.
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COW SSI ONER RUI Z:  Wul d staff have any
suggestion on any | anguage that would cover this area,
or can you maybe point out where this is covered in the
current conditions, then?

PRI NCl PAL PLANNER EASTWOOD: Well, as -- as
counsel said, it -- it nerely states what existing is
required by law. So that the requested changes fromthe
regi onal board states that nothing in the conditions has
any limting effect on the jurisdiction of the regional
board or the California Air Resources Board, and that's

nerely a statenent of fact.

Probably, fromstaff's perspective, the -- you
know, if -- if required by the conm ssion, that could be
added. | don't think there's anything that would --

t hat woul d present a problem

The second sentence states, "D scharges --

di scharges of seleniumare not currently covered under
the m ne operator's sand and gravel permt."

And | think fromstaff's perspective, while
that -- that is a statenent of fact today, these are
conditions that go with the rec plan for 20 years, and
that coul d change; and -- and because of that, and again
because these conditions are for reclamati on and not for
the regional board's permt, they're just not pertinent

to these conditions.
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CHAI RPERSON LEFAVER: Ckay? Ckay.

So with that, we'll -- we'll nove on to any
guestions on 16 or 17 or 18. Severability and duty to
def end.

Seei ng none -- oh.

COMWM SSI ONER RUI Z:  Chair --

CHAI RPERSON LEFAVER:  Commi ssi oner Rui z.

COW SSIONER RUI Z:  So | -- again, |I'mlooking
at the suggestion fromthe Regional Water Quality
Control Board related to nunmber 17.

CHAI RPERSON LEFAVER: | don't see any from 17.

COMW SSIONER RUI Z: | - -

CHAlI RPERSON LEFAVER: On severability.

VI CE CHAI RPERSON VI DOVICH:  (Unintelligible).
COW SSIONER RUIZ: (Unintelligible).

Sorry.

It's on the tab of -- containing the input from

the Regional Water Quality Control Board, page nunber
4. |t says nunber 17. However, it appears to be nore
closely related to financial assurance, so |I'mnot --
maybe staff can help clarify that.

PRI NCl PAL PLANNER EASTWOOD:  Sur e.

So -- and just a point of clarification, the --

the -- out of your binder, you have a -- a couple
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attachnments. What we're going through is the A And A
has staff recommended changes. And the tabs on the
right is -- is highlighting requests from ot her

agenci es.

And then you can go to other attachnents. B
has a summary of all those requests and staff anal ysis.

So it just helps for clarification, going back
and forth.

The request fromthe regional board was their
nunber 17, and it requested an annual review of the
financial assurance; and it -- it -- you know, it seened
to tie that to a request and review by the regional
boar d.

Staff took this request and nodified it to
I ncorporate as 8-D, and this is an action you took | ast
week, information fromthe regional board which seened
to say -- the seem-- sone of the intent of this seened
to be the regional board would provide intent into -- or
provide input into nonitoring the rec plan and any
I nformati on they have regarding the rec plan.

Staff took that general intent and incorporated
it into 8D on a annual basis, if the regional board
submts information that would affect the rec plan, that
woul d be considered as part of the annual report.

So in that sense, that -- that was staff's
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intent to -- to -- to get to sort of the -- | -- |
bel i eve the broader intent of the regional board's
comment in this case.

CHAl RPERSON LEFAVER: So you did incorporate
the -- the -- the idea of -- of -- of their request in
anot her condition?

PRI NCI PAL PLANNER EASTWOOD: That is correct,
and that -- and | ast week you took an action to
I ncorporate that in. It was 8-D of the --

CHAI RPERSON LEFAVER: 8 -- 8-D --

PRI NCl PAL PLANNER EASTWOOD: -- conditi ons.

CHAl RPERSON LEFAVER: -- right?

PRI NCl PAL PLANNER EASTWOOD:  Yes.

CHAl RPERSON LEFAVER:  Yeah. Ckay.

Comm ssi oner Rui z?

Ckay.

COW SSIONER RUIN Z:  (Unintelligible).

Apol ogi ze.

| think part of their suggestion is related to
financial assurance, so maybe we'll cone back to that
when we | ook at the condition on financial assurance.

Thank you.

CHAlI RPERSON LEFAVER: Ckay. So if there are no

ot her questions on severability and the duty to defend

and indemify, can | have a notion to accept those?
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VI CE CHAI RPERSON VI DOVI CH:  Can we go all the

way to 217

not i on.

Schm dt .

(uni nt el

CHAI RPERSON LEFAVER: 21. Excuse ne. Yes.

VI CE CHAI RPERSON VIDOVICH: W're going to 217
CHAI RPERSON LEFAVER:  Yes.

VI CE CHAI RPERSON VI DOVI CH:  Then 'l make that

CHAlI RPERSON LEFAVER: Mbved.

Is there a second?

COMM SSI ONER CHI U: Second.

Qops, sorry.

CHAI RPERSON LEFAVER: Second by Conm ssi oner

VI CE CHAI RPERSON VI DOVI CH:  Di scussi on.
CHAlI RPERSON LEFAVER:  Any di scussi on?

VI CE CHAI RPERSON VIDOVICH | don't have
I gi bl e).

CHAlI RPERSON LEFAVER: Keep ne on track.

VI CE CHAI RPERSON VI DOVI CH: | want to nmake sure

she' s okay.

aye.

CHAlI RPERSON LEFAVER: No di scussi on?

Al those in favor of 16 through 21, say

COWM SSI ONER BOHAN:  Aye.
COWM SSI ONER CHI U: Aye.
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1 COW SSI ONER COUTURE:  Aye.

2 CHAI RPERSON LEFAVER: Aye.

3 COW SSI ONER RUI Z: Aye.

4 COW SSI ONER SCHM DT:  Aye.

5 VI CE CHAI RPERSON VI DOVI CH:  Aye.

6 CHAlI RPERSON LEFAVER:  Opposed?

7 Unani nous.

8 Ckay. Let's go to reclamation requirenents,

9 starting wwth 22 and 23 on page 5.

10 Any questions?

11 VI CE CHAI RPERSON VIDOVICH: | have a comment.
12 CHAl RPERSON LEFAVER:  Conment ?

13 VI CE CHAI RPERSON VIDOVICH: In nmy notes, | have
14 here that if we get any plans, |I'd |ike to have them

15 20 -- excuse ne, one inch, 200 scale as a m ni num scal e,
16 | nmean, instead of one to a thousand or one-to-500. It
17 just -- that's the m ninmumreadable side {sic} | think

18 you coul d get.

19 It doesn't specify that. But | think one of

20 the big problens everyone's had in this project is

21 getting little, tiny maps.

22 CHAI RPERSON LEFAVER: Yeah. | don't -- | don't
23 thi nk you want to put that as part of a condition,

24 t hough, do you?

25 VI CE CHAI RPERSON VIDOVICH: Well, they're
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asking for drawi ngs, and what do you -- what's the staff
t hi nk about having m ni nrum 200 -- one-to-200? It just
I s readabl e by the public.

CHAlI RPERSON LEFAVER: Staff?

SECRETARY RUDHOLM M. Chair, could you
clarify. Are we tal king about condition 22 or 23?

VI CE CHAI RPERSON VI DOVICH: |I'mtal ki ng about
there's a whole -- there -- through the Chair.

There's a whole series of conditions that
require themto provide us data periodically. And what
we've seen a lot of tinmes is everything's reduced to a
poi nt where you -- you can't read it. That was the
bi ggest problem | had with anal yzing the project.

You know, I'mnot the Chair. |'mnot the
Chai r.

"' m finished.

CHAI RPERSON LEFAVER: Yeah. | -- | think, even

t hough | understand that one-to-200 scale is very

readable, it -- it may be very cunbersone as far as the
nunmber of -- of plats that we would get at one --
one-t o- 200.

| think there could be a better scal e than
that; we -- and we can still get the information that we
need.

Staff, could you suggest sonething?
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M. Director.

DI RECTOR GONZALEZ: If | can -- if | can,
t hrough the Chair.

| think this is one of those types of
conditions that's best dealt with between the county and
the applicant, to -- based on industry practices.

So I would recommend | eaving the condition as

Again, we have the discretion to accept or to
reject the -- the drawi ngs when they're submtted.

And again, if we find that there is a problem
in the quality or the materials that we're receiving,
this is one of those itens that we would report out to
t he pl anni ng conm ssi on.

CHAI RPERSON LEFAVER: And also, if we're not
satisfied with the information that we get, we can ask
for other information --

DI RECTOR GONZALEZ:  Yes.

CHAI RPERSON LEFAVER: -- better scale, et
cetera?

DI RECTOR GONZALEZ: Yes. That's correct.

CHAI RPERSON LEFAVER: Does that satisfy?
Satisfactory?

VI CE CHAI RPERSON VI DOVI CH: Wl |, | know you

have anot her conm ssioner that wants to comment.
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| did get one-to-200 scale drawi ngs. Actually,
one to -- one inch to a hundred. They were readabl e.
It just took ne a long tine to get it in the process,
and | think you asked many tines. And it was readabl e.
That's when | could start seeing how the storage yard
was and everyt hi ng.

So | know the public is interested in this
project. They're highly interested init. And | just
want to nake sure that if -- if drawi ngs are avail abl e,
that they get it at at least that scale. That's all.
That's nmy intent.

And | think you have anot her comm ssioner that
wants to conment.

CHAlI RPERSON LEFAVER: Go ahead.

COWM SSI ONER COUTURE: Scott, if it -- if it's
okay, I -- | have a -- notes inny -- | don't think it
was last tinme but I think it was the before, that the
staff actually asked the applicant and the applicant
said that they -- they could provide topos to that. |
may be m staken, but that's what | have in ny notes.

CHAI RPERSON LEFAVER: And -- and they did.
Yeah. They did.

COW SSI ONER COUTURE: So may -- possibly we
could have the -- the -- the applicant would provide it

to staff. So it wouldn't be staff's tine.
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CHAI RPERSON LEFAVER: Ri ght.

But | think what the director of planning is
indicating is that it should be left to their
prof essional discretion as to the scale that it should
cone in. And then if we want a greater scale or the
scale is not to our |iking, we can ask for additional
maps at that tine. It may be that what they are given
is a scale that would be fine for the information that

Is given, instead of specifying it has to be one to

one -- one-to0-200. W could -- it could be one-to-500
and -- and be just as good, and -- and -- and convey the
I nformation for everyone to -- to see.

COW SSI ONER COUTURE: | guess we'll find out,
won't we?

CHAlI RPERSON LEFAVER: |'msure we will.

VI CE CHAI RPERSON VI DOVI CH: You know, | do have
a kind of -- if |I can talk nore, | do have a conment.

You have people that live next door there that
are affected by the quarry; and sonehow, and | -- | -- |
know the county is doing the best they can, but sonehow
the drawi ng set are always produced, it's so big, the
drawi ngs that are produced are unreadable. They are
unr eadabl e.

And ny -- ny whole thing is, as we -- as we

nove nei ghbor to nei ghbor, that the nei ghbors get
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draw ngs that are readabl e.

Yeah, we can leave it to the staff's
di scretion, but naybe we can say that, you know, if --

i f they're public docunents, the public has a right to a
docunent that's scale that's reasonably readable. |
don't know. Because it didn't seemthat we were getting
themreadable. It didn't -- it didn't seemthat system
was wor Ki ng.

CHAlI RPERSON LEFAVER: M. Director.

DI RECTOR GONZALEZ: M. Chair, if | can, for
clarification, one of the main reasons why you -- the
conm ssi on should not specify a scale but leave it to
t he professional judgnent is that if you ask for a scale
draw ng, and we'll say at one-to-200, and if that is not
readabl e, then what you've done is you've already | ocked
the comm ssion in to that scale or the departnent to
t hat scal e.

So I think what we want to do is have sone
| atitude so that if it's unreadable, then we can cone
back and say, based on the fact that these drawi ngs are
| nadequate, we would |ike themdrawn at -- redrawn at a
different scale, for acceptance.

But nmy concern is that if you lock yourself in
to a particular scale, then we're m ncing words and - -

and |'d hate to see the county be put in a position
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where they can't ask for sonething that's a little bit

better.

PRI NCI PAL PLANNER EASTWOOD: So just -- you --
you could add, if you like, I'll just suggest, you know,
you could add a sentence, and this is a suggestion, "If

requested by the planni ng manager or the conm ssion,
additional plans may be required at a scale that's
readabl e,"” up to whatever you specify, one -- so it

gives you the latitude |ater on.

So if that's -- it's -- if that's a way forward
to -- to acknowl edge that a -- a -- a greater scale may
needed, that's a | anguage you could add to that -- to

t hat condition.

VI CE CHAI RPERSON VI DOVI CH:  Can | tal k?

The -- I'"mon the commssion. | had trouble
getting a readable scale. And | knowit's a huge
project and -- and -- and | don't think all the
opposition is reason -- reasonable; but | do think that,
you know, governnent has its own bureaucracy, and the --
the scale | was saying was m ni mum of one-to-200 m ni mum
Is what | was saying. And | -- | don't think that's --
this one's a mninumof one to a hundred, the plans that
| have.

| mean, | just would like to see the public

have readable drawings, if -- this thing's going to go
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on for 20 years.

So | don't know. | nean, | -- | don't know
m ni num scal e of that, if -- if that's reasonable.

CHAlI RPERSON LEFAVER: Yeah, | -- 1 think what
the director is indicating is that let -- let the staff
do the professional, and with the caveat at what you
i ndi cated, that it should be readable and -- and shoul d
be accessible, and -- and we'll go fromthere. And I
t hi nk you' ve made your point. kay?

VI CE CHAI RPERSON VIDOVICH: |'monly one
person, so that's -- that's fine. | know | nade a poin
to this neeting. | just |ook at future neetings.

CHAI RPERSON LEFAVER: Ckay. So -- so staff,

pl ease make a note that we would |ike the maps to be

A

t

readabl e at a scale that can be understandabl e, and that

I f requested by conm ssioners or -- or the public, that
you're able to get those scales to them

s that --

COW SSI ONER CHI U: Through the -- through the
Chai r.

Commi ssi oner Vidovich, were you nore concerned
about also the tinme it took for you to get those scale
dr aw ngs?

VI CE CHAI RPERSON VI DOVI CH: My concern i s

the -- the public is looking at this. They're a direct
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nei ghbor. And if -- you know, |I'ma conm ssioner. They
have to give it to ne. But it did take ne a long tine.

| think it is burdensone sonetine to have a | arge scale
drawi ng, because it's nore paper; but on the flip side,

| mean, they're manufacturing nountains over there, and
| think that people are going to be right next door,

that they -- they mght want to read what's -- what --

COMM SSI ONER CHI U: Wel | --

VI CE CHAI RPERSON VIDOVICH  -- what they're
gi ven.

So that -- that's ny comment, and | don't think
t he system worked before.

COW SSIONER CHIU: M. Chair, perhaps you
could also make a note to staff that it has to be made
in atinmly fashion, produced in a tinely fashion.

CHAI RPERSON LEFAVER:  Very good.

In -- and in a tinely fashion.

COW SSI ONER CHI U: Thank you.

PRI NCl PAL PLANNER EASTWOOD: Just a note --

CHAI RPERSON LEFAVER: Thank you.

PRI NCI PAL PLANNER EASTWOOD: Just a note to the
pl anni ng comm ssi on.

Last week, it's not included in these, but you
did nodify condition 23 to require the submttals of --

of topographic data, so that's not in the conditions,
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but that -- that will be added and was --
CHAl RPERSON LEFAVER: And it was in your neno.
PRI NCl PAL PLANNER EASTWOCD: Yes.  Yes.
CHAlI RPERSON LEFAVER:  Ckay.
PRI NCI PAL PLANNER EASTWOOD:  Ckay.
CHAlI RPERSON LEFAVER: Ckay. All right.

We did pass, by the way, nunber 23 already. So

we'll go on.
Any questions on 22? Can | just go --

Comm ssi oner Schm dt.

COW SSI ONER SCHM DT: | have a snall question
on 22.

Basically it states that the various materi al
storage areas should be -- the perinmeter should be

demarcated within 60 days after approval of the
recl amati on program And then it -- in the | ast

sentence, it says, "The demarcation should be used --

shoul d be orange construction fencing or other brightly

colored material ."

And |'mjust wondering, is the -- putting
orange fencing out there nmaking it | ook even worse?
Wuld it be better to use, you know, green fencing or
brown fencing or sonething like that? O is that just
necessary for safety or --

DI RECTOR GONZALEZ: If | may, through the
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Chair.

Orange fencing is primarily a -- an industry
standard that's used out there, in the construction
trades, that is easily identifiable; and as sone of the
comm ssioners attended a field trip out to the site,
you' ve seen the | arge pieces of equi pnent that are used
on site, and so what you want is sone sort of materi al
that's very visible to the people that are out there
doing field inspection work as well as those people that
are driving the heavy nmachinery, so that they're not
driving over or -- or inpacting those areas that they
shoul dn't be noving into.

So again, the orange is just a -- is a -- a
standard that's been used. I'mnot sure if there's even
a-- a-- alinme green or sonething that coul d be used.
But generally it's the orange that's -- that's wdely
used, so that's why it was suggested as such.

CHAl RPERSON LEFAVER: So it's a safety issue?

DI RECTOR GONZALEZ:  Yes.

COW SSI ONER SCHM DT:  Ckay. Thank -- thank
you.

CHAlI RPERSON LEFAVER: Can we have a notion on
227

COW SSIONER CHIU: M. Chair, I'msorry. |

have a procedural question at --
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CHAlI RPERSON LEFAVER:  Yes.

COW SSIONER CHIU:  -- at this tine.
I'"d like to ask county counsel, in our
suppl enental packet, we received -- and in today, we

wer e handed a correspondence; and |'m wondering, because
we cl osed the public hearing | ast neeting, whether it's
appropriate for ne to read the correspondence that's --
was provided followi ng our -- our -- our |ast neeting.

ASSI STANT COUNTY COUNSEL KORB: \ell,
obvi ously, as you know, all this material was submtted
quite late in the process, and there was plenty of
opportunity to submt it at an earlier tine.

However, it would nost |ikely end up being
placed in the admnistrative record if this matter was
ever appealed. And you're not at this point required to
review it, because you don't have the tine, given the
fact that it was submtted late; but if the board wants
to take a little tine to allow everybody to at | east
peruse the material, see what's there, you could do
that. That's your choice.

COW SSI ONER CHI U:  kay, sO --

ASSI STANT COUNTY COUNSEL KORB: You're not
required to review it at this point.

COW SSI ONER CHI U: But the closing of the

public testinony did not close correspondence?
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ASSI STANT COUNTY COUNSEL KORB: W -- we have
not prohibit -- obviously, we have received this
correspondence, so we have not prohibited correspondents
fromcontinuing to submt material. And as | said, it
will end up in the record if anybody chal |l enges the
county's decision; but at this point in tine, given the
time available, you don't have to reviewit, but if you
want to take a few mnutes to do so, you can.

COW SSIONER CHI U: Thank you. | amreview ng
them then. Thank you.

CHAI RPERSON LEFAVER: And -- and now if there
are no objections fromny fellow planni ng conm ssi oners,
we'll -- we will include this as part of the
adm ni strative record.

kay. Good. Thank you.

So can | have a notion on 227

VI CE CHAI RPERSON VIDOVICH: Can we go all the
way to 277

CHAlI RPERSON LEFAVER: If you would Iike, sure.

VI CE CHAI RPERSON VIDOVICH: |'lIl nove we go
all -- through all the conditions up to 27.
Sorry.

| nove we approve the conditions up to 27,
adding the intent is to provide readabl e docunents to

the public, if the public requests, in -- in readable
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1 scale, if that's --

2 CHAlI RPERSON LEFAVER:  Ckay.

3 VI CE CHAI RPERSON VI DOVICH: -- okay with

4 ever ybody.

5 CHAlI RPERSON LEFAVER: Do | have a second?

6 COWM SSI ONER COUTURE: |I'l1 second.

7 CHAlI RPERSON LEFAVER: Moved and seconded.

8 COM SSIONER CHHU:  Can | nmake a -- can | ask a
9 guestion to the notion nmaker?

10 CHAlI RPERSON LEFAVER: Pl ease.

11 COW SSIONER CHIU: In 23, there's the word
12 “"biannually."” 1Is that nodified to "biennial" --

13 CHAl RPERSON LEFAVER:  Yes.

14 COW SSIONER CHIU:  -- "biennially"?

15 VI CE CHAI RPERSON VI DOVI CH:  Yes.

16 CHAI RPERSON LEFAVER: Yeah. There was -- it

17 was just a clerical error.

18 COW SSI ONER CHI U: Thank you.

19 CHAI RPERSON LEFAVER: (Okay. Thank you.

20 Al those in favor of 22 through 27, please say
21 "aye."

22 COWM SSI ONER BOHAN:  Aye.

23 COW SSI ONER CHI U: Aye.

24 COW SSI ONER COUTURE:  Aye.

25 CHAl RPERSON LEFAVER:  Aye.
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COW SSI ONER RUI Z:  Aye.

COW SSI ONER SCHM DT:  Aye.

VI CE CHAI RPERSON VI DOVI CH:  Aye.

CHAI RPERSON LEFAVER:  Opposed?

That's unani nous, M. Secretary.

Al right. Let us go from 28 through 37.

Questi ons?

M. Vidovich?

VI CE CHAI RPERSON VIDOVICH: Is this -- okay.
have one.

Item 30 says the planni ng manager shall have

adm nistrative review to do m nor revisions, which I

think is good. However, | would like those revisions to

go to the planning comm ssion and be subject to the

pl anni ng conm ssions of sonme sort, sone kind of review
And | -- | think it's a matter of -- okay.

That's my suggestion. At |least a report to the

comm ssion --

CHAl RPERSON LEFAVER: Well, why don't we get -

VI CE CHAI RPERSON VI DOVI CH:  -- at the next
nmeet i ng.

CHAI RPERSON LEFAVER: Do -- do you have an
annual report that conmes to us, M. -- M. Director?

DI RECTOR GONZALEZ: Yes. There is a -- a

status report that is provided to the planning
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commssion. | think that if the planning comm ssion
wanted to tweak that condition, you could just basically
add "and a -- an annual status report shall be provided
to the planni ng comm ssion, which summari zes any changes
or nodification that have been nade by the pl anning
manager . "

VI CE CHAI RPERSON VI DOVI CH: Wl | --

CHAlI RPERSON LEFAVER: |Is that --

VI CE CHAI RPERSON VIDOVICH  -- ny -- ny
suggestion is, if you make a change, that it cone to us
at the next neeting, just as a report. Because the
changes may not happen yearly; they -- they happen at a
certain tinme. Just so -- does that seemlike it's
bur densonme?

DI RECTOR GONZALEZ: And that would be fine. It
woul d just be a status report.

CHAI RPERSON LEFAVER: So a status report on any
revi si ons?

VI CE CHAI RPERSON VI DOVI CH:  Any minor things --

CHAI RPERSON LEFAVER: Any - -

VI CE CHAI RPERSON VI DOVI CH:  -- they make, they
just give us a -- a status report that -- at the next
hear i ng.

| see everybody nodding their heads, so --

CHAl RPERSON LEFAVER: Okay. Ckay.
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1 So item nunber 30, | -- a notion by

2 Commi ssi oner Vidovich to include a sentence that a

3 status report of -- of any mnor revisions be given to
4 t he planning conmm ssion after those revisions.

5 VI CE CHAI RPERSON VIDOVICH:  (Unintelligible).
6 CHAl RPERSON LEFAVER: At the next --

7 VI CE CHAI RPERSON VI DOVI CH: At the next neeting
8 after --

9 CHAlI RPERSON LEFAVER: At the next neeting.

10 s a second?

11 COW SSI ONER COUTURE: |'Il second it.

12 CHAlI RPERSON LEFAVER: Mved and seconded to
13 request that a status report of any mnor revisions be

14 given to the planning conm ssions after the revisions
15 are approved by the planni ng manager.
16 Al those in favor, say "aye."

17 COW SSI ONER RUI Z:  Qui ck question, for

18 clarification.

19 Just checking with staff, is -- "at the next
20 neeting," is that -- is that appropriate for you?
21 Because | know sonetines it could be -- it could happen

22 and then the next neeting is a week later, so --

23 DI RECTOR GONZALEZ: Ri ght.
24 W -- we could go ahead -- through the Chair.
25 We could go ahead and put that "at the next
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avai |l abl e neeting."

CHAlI RPERSON LEFAVER: The next --

COW SSI ONER RUI Z: Ckay.

CHAlI RPERSON LEFAVER: -- avail abl e neeting?
COW SSI ONER RUI Z:  Okay. Thank you.

CHAl RPERSON LEFAVER: Is that all right? Ckay.

COW SSI ONER RUI Z: Is the naker of the notion

okay with that?

VI CE CHAI RPERSON VI DOVI CH:  Yes.
CHAI RPERSON LEFAVER:  Ckay.
COW SSI ONER COUTURE:  Yes.

CHAlI RPERSON LEFAVER: Ckay. So we have a -- an

anmendnent to 30 for the status report conmng to the

pl anni ng comm ssion at the next avail abl e neeti ng.

Al those in favor, say "aye.
COWM SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.
CHAl RPERSON LEFAVER:  Aye.
COW SSI ONER RUI Z:  Aye.
COW SSI ONER SCHM DT:  Aye.
VI CE CHAI RPERSON VI DOVI CH:  Aye.

CHAl RPERSON LEFAVER. Ckay. Opposed?

Unani nous.

Thank you.
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Any ot her questions on any of the other itens?

Commi ssi oner Schm dt ?

COW SSI ONER SCHM DT: Question on item 32.

It tal ks about overburden, being conpacted,
tested, and docunented to denponstrate it will support
post m ni ng uses.

A lot of tinmes, conpaction requirenents are
stated nore specifically, |ike pounds per square foot or
what ever, for soil conpaction.

Is -- is that appropriate here, to add
sonething nore definitive rather than just postm ning
uses?

DI RECTOR GONZALEZ: Again, if | can answer that
t hrough the Chair.

| think if you're dealing with construction
projects that are under a building permt, then you
woul d have specific standards under the buil ding code.
But here, under mning, basically what you're |ooking at
Is it -- it's -- as we nentioned before, it -- you
really have to | ook at the end use as to what those
standards are going to be. And | think just leaving it
the way it is gives us enough latitude to | ook at that.

But again, if we were |ooking at an end use of
residential or commercial or agricultural or open space,

then I think the standards woul d be increasing and you'd
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have to have nore specific conpaction standards as you
get into residential uses. So again, we felt that this
woul d be appropriate.

COW SSI ONER SCHM DT:  Ckay. So if -- if the
uses vary, then you would apply different -- you m ght
apply different standards?

DI RECTOR GONZALEZ: (Unintelligible).

COW SSI ONER SCHM DT:  CGkay. Thank you.

CHAlI RPERSON LEFAVER: Ckay. Any ot her question
or --

Conmmi ssi oner Chi u.

COW SSI ONER CHI U: Thank you, M. Chair.

| was wondering if the |ast sentence of 32,
"Docunentation shall be submtted to the planning
manager" was a |little vague as to tine, and what
docunentation was to be submtted to the planning staff.

CHAI RPERSON LEFAVER: So M. Director --

VI CE CHAI RPERSON VI DOVI CH:  (Unintel ligible).

CHAI RPERSON LEFAVER: -- it deals with tine
and --

COW SSI ONER CHI U: What docunent ati on.

CHAI RPERSON LEFAVER: -- and -- and type. On
32.

COM SSIONER CHIU:  The -- the | ast sentence of

32, docunent ati on.
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DI RECTOR GONZALEZ: The way the condition is
readed, if | can, through the Chair, says,
"Docunentation shall be submtted to the planning
manager . "

And | think the way it's witten is it's a
catch-all. It neans all docunentation as it relates to
conpaction or any changes.

We certainly could nodify that -- that | anguage
to say that "any and all changes or placenent of
materi al shall be docunented and said shall be provided
to the planni ng manager."

COW SSIONER CHIU:  Wthin so many -- so nmany
days or a nonth or --

DI RECTOR GONZALEZ: We could. W could say
wi thin 30 days.

COWMWM SSI ONER CHI U: That sounds -- does that
sound reasonable to staff, to -- to the director?

DI RECTOR GONZALEZ: | would say 30 days is very
reasonabl e.

COW SSIONER CHIU: | would -- if anyone has
any comments --

CHAlI RPERSON LEFAVER:  Ckay.

COW SSIONER CHIU:  -- | woul d propose that
amendnent .

VI CE CHAI RPERSON VI DOVI CH:  Can | meke a
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1 comment? | don't nean to speak.

2 | amfamliar with -- wth materials and

3 stacking materials. The material that they have there
4 Is basically used all over the county for base

5 material. It has the ability to conmpact. It's al npost
6 sel f-conpacting. It has the ability to stand very

7 steep. And there's an angle of repose that's all owed

8 for so much distance, and then they -- they have to go
9 hori zontal | y; they bench. That doesn't nean that's

10 aesthetically pleasing. But engineering-wse, it is

11 very, very stable.

12 They are going -- | -- I'"'mcertain they'll have
13 soils engineers there that will give recomendati ons,

14 and the docunentation they'll probably give themis --
15 Is a soils engineer will give them sonething saying they

16 did it appropriately.
17 Il -- 1 -- 1 just -- I"'mjust kind of telling

18 you, just fromny --

19 COMM SSI ONER CHI U: Uh- huh.

20 VI CE CHAI RPERSON VI DOVI CH: -- experience that
21 that material is very -- it'll stack up very steep, too
22 steep aesthetically, but it'll stack up very steep very

23 easily, and it is practically self-conpacting.
24 COW SSIONER CHIU: So with Conm ssi oner

25 Vi dovich's point, | guess |I'm wondering why the
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docunent ati on shall be -- docunentation shall be
provided to the planning manager if -- | nean, if -- if
we are going to -- to have docunentation, we m ght as
wel |l say all docunentation, and it'd be -- it'd be
supplied to the -- to the planning manager within a

reasonabl e --

VI CE CHAI RPERSON VIDOVICH: That's -- | nean,
that's fine. | just -- | just want to give -- you nay
not be that famliar. | just want to give --

COW SSI ONER CHI U: Thank you.

VI CE CHAI RPERSON VIDOVICH -- little
background. | -- that stuff stacks very steeply. Not
necessarily aesthetically pleasing; but
engi neering-wse, it -- | don't think that's an issue.

COW SSI ONER CHI U:. Does anyone - -

CHAl RPERSON LEFAVER: VWhat would you like to
do, Conm ssi oner Chiu?

COM SSIONER CHIU:  1'd like to nove that at
| east the |ast sentence be clarified, that all
docunent ati on regardi ng the conpacting, testing, and
docunentati on of the overburden shall be submtted to
t he pl anni ng manager within 30 days, as the proposed --
as recommend -- as suggested based on ny question to the
pl anni ng director.

CHAlI RPERSON LEFAVER: So within 30 days?
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COMM SSI ONER CHI U: Yeah.

CHAlI RPERSON LEFAVER: |Is that --

PRI NCI PAL PLANNER EASTWOOD: 1'd say within 30
days of conpletion of the --

CHAI RPERSON LEFAVER:  Ckay.

PRI NCI PAL PLANNER EASTWOOD: -- docunentati on,
it shall be submtted --

CHAlI RPERSON LEFAVER: Conpl etion --

PRI NCl PAL PLANNER EASTWOOD: -- to the planning
manager .

CHAlI RPERSON LEFAVER: -- of the docunentati on.

COW SSIONER CHI U: Yes. Thank you. That
woul d be ny notion --

CHAI RPERSON LEFAVER: Ckay. |Is there --

COW SSIONER CHIU: -- in addition to
M. Eastwood's --

CHAlI RPERSON LEFAVER: |s there a second?

COM SSIONER RU Z:  1'1l second it.

CHAlI RPERSON LEFAVER: Moved and seconded t hat
I tem nunber 32 be changed with -- within 30 days of
conpl eti on.

VI CE CHAI RPERSON VI DOVICH: Can -- can | nove
1 -- conditions 1 to 39?7 Because | have a -- | want to
tal k about 40. Can we just do 1 to 39?

CHAl RPERSON LEFAVER: Okay, well, let's do 32,
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and then we'll do --

aye.

VI CE CHAI RPERSON VI DOVI CH: Ch, okay.
CHAI RPERSON LEFAVER: -- the rest of them

All those in favor of item 32 as anended say

COWM SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.

CHAI RPERSON LEFAVER:  Aye.
COW SSI ONER RUI Z:  Aye.
COW SSI ONER SCHM DT:  Aye.

VI CE CHAI RPERSON VI DOVI CH:  Aye.
CHAI RPERSON LEFAVER:  (Opposed?
Unani nous.

Thank you.

So now we'll go through, what did we say, 28

t hr ough 39?

VI CE CHAI RPERSON VIDOVICH: 1'Ill nove 28 to 39.
CHAlI RPERSON LEFAVER: |s there a second?
COWMM SSI ONER COUTURE: | second it.

CHAlI RPERSON LEFAVER: Moved and seconded to

accept conditions 28 through 39 on page 6 and 7, with 32

anended.

Al those in favor say "aye.

COW SSIONER RUI Z: | -- | have a question for
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staff --

CHAlI RPERSON LEFAVER:  Conmi ssi oner Rui z.

COW SSIONER RUI Z:  -- regarding the |inestone
renoval .

So within this condition, the |inmestone wll be

renmoved, it | ooks |like, by the end of this year. So
what if, in the future, in 10 years or whatever tine
frame, there are other |inmestone identified. Wuld that
al so cover the intent of renoving all future |inestone?

PRI NCI PAL PLANNER EASTWOCOD: So you're
correct. The intent of this condition is to renove all
| i mest one boul ders that have cone down into the
Permanente Creek area this year, prior to the rainy
season.

If the comm ssion likes -- | think generally,
the intent always, in the EIR and the rec plan, is to
renove those boulders. |If you' d |ike to add specificity
that future identified boulders shall be renoved al so,
you coul d add that al so.

COWM SSIONER RUI Z:  1'd like to -- | think that
woul d help nake it nore clear. So I'd |like to nmake that
notion to include | anguage that any |inmestone identified
in the future woul d be renoved.

CHAl RPERSON LEFAVER: In -- in which -- in

whi ch condition is that, Conm ssioner Ruiz?
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COW SSIONER RUI Z:  Well, that's -- |ooks |ike
it's in 38 and 39.

CHAI RPERSON LEFAVER: Both 38 and 39? kay.
38 and 39 be nodified to include that any |inestone
boul ders --

PRI NCl PAL PLANNER EASTWOCD: Right. And |
think it's -- | think it's just 39.

CHAl RPERSON LEFAVER:  Just 397

PRI NCI PAL PLANNER EASTWOOD:  Yeah.

CHAl RPERSON LEFAVER: (Ckay. Because it does
say "linmestone boul der renpval " on 39.

VI CE CHAI RPERSON VIDOVICH: |t says on 38 too.

CHAI RPERSON LEFAVER: Oh, does it --

COWMM SSI ONER RUI Z:  Yeabh.

CHAI RPERSON LEFAVER: -- say that?

COWM SSI ONER RUI Z:  Both 38 and 39 --

CHAI RPERSON LEFAVER:  Ckay.

COM SSI ONER RUI Z:  -- describe that there
renmoval s. However, if it's just part of 39, I'm-- |I'm
fine wwth that as well.

CHAI RPERSON LEFAVER: Ckay. So that all -- al
| i mest one boul ders be renoved.

PRI NCI PAL PLANNER EASTWOOD:  Ckay.

VI CE CHAI RPERSON VIDOVICH  That's fine with

ne.
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CHAl RPERSON LEFAVER. Any -- any -- okay.

Can -- can | have a notion, a second on that?

SECRETARY RUDHOLM M. Chair, we have a notion
on the floor.

CHAl RPERSON LEFAVER: |'m sorry.

SECRETARY RUDHOLM  And ny question back to you
I's, has the nodification requested by Comm ssi oner Ruiz
been accepted both by the nmaker of the notion and the
maker of the second?

CHAl RPERSON LEFAVER: |Is that acceptable to the
maker of the notion?

VI CE CHAI RPERSON VI DOVI CH:  Yes.

CHAlI RPERSON LEFAVER: And t he second?

COW SSI ONER COUTURE:  Yes.

CHAI RPERSON LEFAVER:  (kay, SO --

SECRETARY RUDHOLM  Thank you.

CHAlI RPERSON LEFAVER: So there was an
amendnent. We'll -- we'll just do 39 right now, to
i nclude all boul ders, |inestone boul ders.

Al those in favor say "aye."
COW SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.
CHAI RPERSON LEFAVER: Aye.

COW SSI ONER RUI Z:  Aye.
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COW SSI ONER SCHM DT:  Aye.
VI CE CHAI RPERSON VI DOVI CH:  Aye.
CHAl RPERSON LEFAVER: Okay. Now we'll accept

the notion item 28 t hrough 39.

Al those in favor, say "aye.
COWM SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.
CHAl RPERSON LEFAVER:  Aye.
COW SSI ONER RUI Z:  Aye.
COW SSI ONER SCHM DT:  Aye.
VI CE CHAI RPERSON VI DOVI CH:  Aye.

CHAI RPERSON LEFAVER:  Unani nous.
Thank you.
Al right. So we -- shall we |look at itens 40

t hrough 44? O 45.

VI CE CHAI RPERSON VI DOVI CH:  Chair?
CHAlI RPERSON LEFAVER: 40 t hrough 45.
VI CE CHAI RPERSON VIDOVICH: 40 is -- you know,

| provided a handout. Staff has it. | think everybody

has it here.

And what | have asked, and |I don't know if

Lehi gh wants to accept it, because there nmay be an issue

whether it's -- it's -- has nexus to the reclamation

pl an, but what |'ve asked themto provide us is an
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engi neering study | ooking at a bypass from Stevens Creek
Damto the area of the cenent plant, with a -- a
noderate tunnel, at different flows, in case, in the
future, that area is needed to protect for flooding,

fl oodi ng whi ch has al ready occurred, and fl oodi ng which
they contribute to, and they are -- they've had to

put -- change their plan to put a basin there anyway,
because they didn't have the basin. There's a part

bei ng dug out to handl e fl ooding.

And this is just an engineering study. |It's
not going to be that expensive, | don't think. It's a
specific study. |It's not sonething real nebul ous.

| don't know if they want to volunteer for it,
or has information, or howit mght be handl ed. Maybe
you want to handle it after this. But, | nean, now s
the appropriate tinme for ne to bring it up.

CHAI RPERSON LEFAVER: (Okay. Yes, | -- | --
t hank you, Conmm ssioner Vi dovich.

| think that we can -- it would be nore
appropriate to handle this after we go through the
recl amati on plan, and -- and di scuss that specific item
and the possibility of Stevens Creek watershed and --
and flooding, and get a -- get a notion on that at that
tine.

VI CE CHAI RPERSON VI DOVI CH:  Are you guys
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(unintelligible)?

COW SSIONER RU Z: So you're -- you're
suggesting that we cover this later, is that -- discuss
this later, is that what --

CHAI RPERSON LEFAVER: Yes. In a separate
notion, afterwards.

VI CE CHAI RPERSON VIDOVICH:  But | think you're
tal ki ng about doing it after we approve the recl amation
pl an.

CHAI RPERSON LEFAVER: That's correct.

VI CE CHAI RPERSON VI DOVICH:  So we have no
authority then. W're just talking --

CHAl RPERSON LEFAVER: W - -

VI CE CHAI RPERSON VIDOVICH: -- to themthen --

CHAI RPERSON LEFAVER: Wel |l --

VI CE CHAI RPERSON VIDOVICH:  -- right?

CHAlI RPERSON LEFAVER: -- we have -- we al ways
have authority, Conm ssioner Vidovich.

VI CE CHAI RPERSON VIDOVICH: Okay. | -- | just
want to make it clear for everybody we'd be postponing
it till after we approve the reclamation pl an.

CHAl RPERSON LEFAVER: Ckay. Thank you.

Al right. Any questions on 40 through 457

Can | have a notion, please.

COW SSI ONER SCHM DT:  You' re aski ng about 40
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t hrough --

CHAI RPERSON LEFAVER:  45.

COWMWM SSI ONER SCHM DT:  Yeah. | -- | have a
question on 45.

CHAl RPERSON LEFAVER:  Sure.

COWM SSI ONER SCHM DT:  And | think John had
brought this up too, and maybe we've al ready di scussed
this and | mssed it.

But it doesn't seemlike that relates to --
|ike 45 relates to in lieu of condition 42, 437

VI CE CHAI RPERSON VIDOVICH: Onh, yeah. It's --
it's -- 45's mswitten, | think.

COW SSI ONER SCHM DT: Ckay. This one is about
t he caretaker's residence and --

PRI NCl PAL PLANNER EASTWOCD: So -- yes.

Good -- good catch.

I n renunbering, we can change that to be -- the
correct would be 43 and 44 instead of 42 and 43 --

CHAl RPERSON LEFAVER: 447

VI CE CHAI RPERSON VI DOVICH: Can -- can --

PRI NCIl PAL PLANNER EASTWOOD: -- is the correct
reference in terns of the -- the conditions.

VI CE CHAI RPERSON VI DOVICH:  Can we just | eave
It out so it can be explained? Because | think we --

it's sinple. It's about a caretaker's residence, but it
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just doesn't make -- the English doesn't nmake sense to
me.

CHAl RPERSON LEFAVER: On 457

VI CE CHAI RPERSON VI DOVI CH:  Yeah.

CHAl RPERSON LEFAVER: So what -- what woul d you

suggest? I'msorry.
VI CE CHAI RPERSON VIDOVICH: | just want it
explained to ne. 1'd just leave it out so we could have

it explained and do it next notion.
CHAI RPERSON LEFAVER: Oh, | see. Ckay.
UNI DENTI FI ED FEMALE SPEAKER: 41 t hrough 44.
CHAI RPERSON LEFAVER: It's -- why don't we just
explain it, and we'll get it over wth.
VI CE CHAI RPERSON VI DOVI CH:  Ckay.
CHAI RPERSON LEFAVER: So on 45, why don't

you - -
PRI NCl PAL PLANNER EASTWOOD:  Sur e.
CHAI RPERSON LEFAVER: -- explain it.
PRI NCI PAL PLANNER EASTWOOD: So the intent of
this, the -- and just to rem nd the planning conm ssion,

fromcondition 42 on, these are actually all of the
mtigation neasures fromthe EIR

So each and every mitigation neasure in the EIR
has becone a condition of approval, and these are all

condi ti ons.
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The EIR identified that in construction in the
EMSA area, that there could be potential health hazard
| npacts to an adjacent caretaker's cottage. There's a
house that's pretty close to the -- the quarry area.

And so the -- the immediate mtigation was to
do what's required under 43 and 44, to reduce em ssions
that woul d affect soneone living in that house.

The other option would just be to prevent
soneone living there.

So 45 provide -- provides the opposite. |If the
guarry operator was able to coordinate a deed
restriction that prevented soneone fromliving in that
area during construction of the EMSA, that that would
prevent that inpact also.

So it again just provides either/or as an
option to address that significant inpact.

CHAlI RPERSON LEFAVER: Does that explain? |Is
everyone okay? kay.

COW SSIONER CHIU:  Could -- could you repeat
the -- the notion that's -- that's pending? O are we
trying to approve 42 through --

CHAl RPERSON LEFAVER: Yeah. 40 through 45.

COW SSIONER CHI U: So - -

CHAlI RPERSON LEFAVER: And -- and the correction

isinlieu of condition 43 and 44. And -- and -- and
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condi tion nunber 45.

COW SSIONER CHIU: | have a -- could | go back
to item-- condition nunber 407?

CHAI RPERSON LEFAVER:  Yes.

COM SSIONER CHIU:  In the | ast sentence, it
says, "The m ne operator shall obtain all necessary
permts and approvals fromthe Regional Water Quality
Control Board, Departnent of Fish and Gane, and U. S.
Arny Corps of Engineers to inplenent the work."

| -- | would suggest that it be re -- reworded
to say the -- the mne -- excuse ne. "The m ne operator
shall obtain all necessary permts and approvals from
| ocal, state, and federal authorities, including,
without limtation, the Regional Water Quality Control
Board, Departnent of Fish and Gane, and U. S. Arny Corps
of Engineers to inplenent the work."

CHAlI RPERSON LEFAVER:  Staff?

PRI NCl PAL PLANNER EASTWOOD:  Well, | -- you --
you could add that. |[|'d say "applicable," at least, to
make sure. The -- | nean, what --

COW SSI ONER CHI U: Ckay.

PRI NCl PAL PLANNER EASTWOOD: Wiat's been |isted
here is what's known the permts that are needed. There
could be others. W don't know. But at |east, at

mnimm if that's added, |'d suggest putting the word
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in, "applicable."
COW SSI ONER CHI U: Thank you.
CHAI RPERSON LEFAVER:  Ckay.
COW SSIONER CHIU:  So -- and that's just in --

i n case, you know, departnents of the federal governnent

change; they get reorgani zed and -- and things |ike
that. So just for the future, so this thing -- so
this -- these conditions of approval can go on for a

very long tine, that's why I'mnmaking it nore general,
fromall applicable |ocal, state, and federal
authorities, including, wthout limtation, the Regi onal
Water Quality Control Board, et cetera.

It's a -- it's alegalistic thing. It's a --
it's a | awyer thing.

CHAI RPERSON LEFAVER:  Ckay.

COM SSIONER CHIU:  1'd like to nmake that
nmotion, or include that into the -- into the notion.

CHAl RPERSON LEFAVER: So woul d you like to make
a notion to that point?

COW SSIONER CHIU: W have a -- already a
noti on on the table.

CHAI RPERSON LEFAVER: Right. But there can be
an anmendnent to that notion.

COWM SSIONER CHIU:  Ckay. 1'd like to anend

the notion to include that additional |anguage.
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1 CHAlI RPERSON LEFAVER: Ckay. |s there a second?
2 COWM SSI ONER COUTURE:  |I'Il second the

3 anmendnent.

4 CHAl RPERSON LEFAVER: Ckay. |It's been noved
5 and seconded to change item 40 to include applicable
6 | ocal, state, and regional and federal agencies. D d |
7 cover themall?

8 Al those in favor say "aye."

9 COW SSI ONER BOHAN:  Aye.

10 COW SSI ONER CHI U: Aye.

11 COW SSI ONER COUTURE:  Aye.

12 CHAI RPERSON LEFAVER: Aye.

13 COW SSI ONER RUI Z:  Aye.

14 COW SSI ONER SCHM DT:  Aye.

15 VI CE CHAI RPERSON VI DOVI CH:  Aye.

16 CHAlI RPERSON LEFAVER:  Opposed?

17 Unani nous.

18 Now we have a notion on 40 through 45 to

19 accept.
20 Al those in favor, say "aye."
21 COMWM SSI ONER RUI Z:  Chair --
22 Chair (unintelligible) I have a -- | have -- excuse --

23 Chair Lefaver?
24 CHAI RPERSON LEFAVER:  Yes.

25 COW SSIONER RUI Z: | -- | apol ogi ze.
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| have a question on nunber 45. |It's --

CHAI RPERSON LEFAVER: Ch, 45?7 Sure.

COM SSIONER RU Z:  Yeah. And if -- if staff
can -- can explain, | know -- | know you did, and | -- |
just want to make sure |I'mreading what -- what -- what

"' munderstanding fromstaff. Thank you.

PRI NCI PAL PLANNER EASTWOOD: One nore tine?

COW SSI ONER RUI Z:  Yes. Thank you.

PRI NCI PAL PLANNER EASTWOOD: So there is a
caretaker's residence at the address |listed here, 2961
Stevens Creek Boulevard. |It's very close to the EMSA
And so in the EIR it identified that construction
activity for the EMSA could result in inpacts to that
resi dence, people living there. Mst notably health
hazard risks fromdiesel particulate matter or
constructi on.

The mtigation neasure in the EIR was to reduce
em ssions and -- and do neasures as |isted under
conditions 43 and 44, so that was the requirenent.

The alternative requirenent is to prevent
soneone fromliving there, and thus soneone woul d not be
exposed to those health hazard risks. So 45 allows
that, if the operator's able to ensure a deed
restriction, no one is living at that residence, the

| npact woul d go away.
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COWM SSI ONER RUI Z:  Thank you.

CHAI RPERSON LEFAVER: Thank you.

Yes.

COWMM SSI ONER COUTURE: So | have anot her
guestion on that.

So if there is nobody living in the caretaker's
resi dence, then they don't have to follow 43 and 447

PRI NCl PAL PLANNER EASTWOOD: That is correct.

COW SSI ONER COUTURE:  |'mnot sure | think
that's right. | -- 1 -- 1 like the idea of using newer
nodel engi nes and using retrofit em ssion control
devi ces, because the air's going to go -- that bad air's
going to go other places other than just a caretaker's
| ounge. Lodge.

CHAI RPERSON LEFAVER:  Staff?

COW SSI ONER RUI Z: | agree.

COW SSI ONER COQUTURE: |Is that what you were
trying to --

COW SSI ONER RUI Z:  Yes.

COWM SSI ONER COUTURE: Yeah. So we -- we --
we're not sure we want to get rid of 43 and 44 if they
just say nobody lives in the --

PRI NCl PAL PLANNER EASTWOOD: Wl | --

COMM SSI ONER COUTURE: -- resi dence.

PRI NCl PAL PLANNER EASTWOOD: -- there -- there
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woul d have to be a nexus. | nean, again, the --

there -- under the EIR if there's an inpact, you have
to mtigate it, and -- and that -- and that was the

I ssue, is -- is that that equi pnent would affect that
receptor. In order to prevent that inpact, you have to
retrofit the engines.

Soto -- torequire it regardl ess of soneone
living there, the question would be what's -- you know,
what's the inpetus or the nexus.

Now keep in mnd that the California Air
Resour ces Board does require continually that al
equi pnent, and there's phasing, be upgraded over tine.
So if that helps, just -- just to know that per state
air quality standards, there are nandates to update
equi pnent. That happens regardl ess.

COW SSIONER RUIZ:  So it sounds like this
woul d al ready be covered, so there's -- it sounds |ike
it would be okay to include the | anguage as well and not
have it be dependent if there's soneone living there or
not .

PRI NCl PAL PLANNER EASTWOOD: Well, again, | --
| just don't think the county has the authority to
require themto retrofit engines, unless there' s an
I npact. So a specific that that -- that's the issue.

CHAl RPERSON LEFAVER: Okay. So -- so if | can
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put it -- frame it herein alittle bit, one of the --
the reason one of the mtigation neasure is there, is
because if there's a -- a person |living there, they want
to mnimze the -- the noise and -- and possible
pollution from-- fromequipnment that's bei ng used next
to the caretaker. But if there's no one there, that

| evel of -- of inpact is not there. And therefore they
really don't need this.

Now having said that, staff is indicating that

there are increasing -- increasingly stringent standards
comng down all the tinme on equipnent and -- and so
forth, and these -- those will be inplenented anyway,

because that's what they're there for.

Ckay?

COMWM SSIONER RU Z:  When | -- when | | ook at
this section, | think the -- what |I'mreading is that
the intent is to reduce the air -- excuse ne, reduce
possi ble air em ssions and health hazards risk. And so
| woul d support leaving this here, regardless if
soneone's residing there or not, because | think that
that neets the inprovenent of air quality and reducing
heal t h hazards ri sk.

COW SSIONER CQUTURE: So if | under -- sorry,
M. Chair.

So if | understand it, you would rather not
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have "in |ieu" in nunber 45, because you want to nmake
sure 43 and 44 stay.

COW SSIONER RUI Z:  That's correct.

COW SSI ONER COQUTURE:  Thank you.

CHAI RPERSON LEFAVER: (Ckay. W do have a --
we -- we -- we have a notion. You can anmend the notion
I f you w sh.

And Comm ssioner Ruiz, did you want to anend
t he notion?

COM SSIONER RU Z:  Yes, |I'd like to anend the
notion to include -- to -- | guess it would be renoving
“in lieu of" condition nunbers and to include that
| anguage.

CHAI RPERSON LEFAVER: So renove condition
nunber 45, just the first part?

COW SSI ONER RUI Z:  Yes.

CHAlI RPERSON LEFAVER: So the first part --
specify the first part you want to renove, please.

COW SSI ONER RUI Z:  Yes, so the sentence woul d
start wth "The m ne operator."

VI CE CHAI RPERSON VIDOVICH Can | --

CHAlI RPERSON LEFAVER:  Ckay.

UNI DENTI FI ED FEMALE SPEAKER:  Yes.

CHAI RPERSON LEFAVER: So after the commm.
kay.
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t hat ?

VI CE CHAI RPERSON VIDOVICH. Can | --
CHAl RPERSON LEFAVER:  First phrase.
Yes.

VI CE CHAI RPERSON VI DOVI CH: Can | conmment on

CHAI RPERSON LEFAVER: Well, we have a notion.

|s that a notion?

COW SSI ONER RUI Z:  Yes.

CHAlI RPERSON LEFAVER: Anmendnent to the notion.
Do | have a second?

COW SSI ONER COUTURE: | second.

CHAl RPERSON LEFAVER: So we have an anendnent

to the notion, and a first and -- and a second.

SECRETARY RUDHOLM M. Chair --
CHAI RPERSON LEFAVER: M. Secretary.
SECRETARY RUDHOLM  Could you also identify the

maker of the original notion that we're | ooking to

anend?

ori gi nal

CHAl RPERSON LEFAVER: Yes. The -- the

-- the maker of the original notion was

Comm ssioner Chiu, as | recall.

COW SSI ONER CHI U: From-- for this section?
CHAI RPERSON LEFAVER:  Yes.

SECRETARY RUDHOLM My notes show | had a

notion to anmend condition 40, which was nmade by
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Commi ssi oner Chiu and seconded by Couture.

Ahead of

' msorry.

now we have

that, | wanted verification that nmy notes are correct
t hat regardi ng conditions 40 through 45, Conm ssioner
Vi dovi ch, seconded by Couture, noved approval.

CHAlI RPERSON LEFAVER: Ch, okay.
There was -- there was -- so now we have --
a -- an anmendnent.

SECRETARY RUDHOLM  Correct.
Rui z woul d be directed to Conmi ssi oner
Couture to nodify their notion approvi
t hrough 45,
contained within condition 45.

CHAI RPERSON LEFAVER:
VI CE CHAI RPERSON VI DOVI CH: |

Comm ssi oner

So the request by
Vi dovi ch and

ng conditions 40

to include a nodification to the text

Vi dovi ch?

-- you know what,

| have two comm ssioners | have great respect for, but
this -- there is very conplicated, the diesel em ssions;
and, you know, we have to deal with it on our farm and

you have to buy tier

1, and then you have to go to tier

4.

| would |ike to applicant to have -- | nean, to

be fair, have them speak on this, because | -- we may

not understand the inpact of the condition froma
t echni cal And | -- |

st andpoi nt . just think it's fair.

There are other things here that | think are --

affect --
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CHAI RPERSON LEFAVER:  Ckay.

VI CE CHAI RPERSON VI DOVI CH: -- the public nore,
and -- and if they're conplying with the current
envi ronnental regulations, which are getting pretty

strict, we may be, you know, inposing sonething odd

her e.

| just -- is that -- if that's allowed by the
Chair.

CHAI RPERSON LEFAVER: Ri ght.

Now we can have an anendnent, and so we don't
have to have the -- we don't have to have the naker of

the initial notion approve it. W can have an anend --
so this is an anendnent that's bei ng proposed by
Comm ssi oner Rui z and seconded by Comm ssi oner Cout ure.
It's an anendnent. So we can vote on it.

SECRETARY RUDHOLM Vote on the proposed
amendnent ?

CHAI RPERSON LEFAVER: Anendnent, yes.

COWM SSIONER CHHU: 1'd add a --

CHAl RPERSON LEFAVER: Ckay. So --

COM SSIONER RU Z: | -- | have a comment.

Soif I -- in reading the | anguage, says
options for reducing em ssions nmay include but are not
limted to. So there is flexibility in the | anguage.

VI CE CHAI RPERSON VIDOVI CH:  |'m just saying
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it's fair to let themspeak on it if it's -- if it
i nvolves all their diesel engines that they're using. |

just think it's fair to let themspeak on it. That's

al | .

COW SSIONER CHIU: | had a question for
staff --

CHAlI RPERSON LEFAVER: Yes. Conmi ssioner --

COW SSIONER CHIU: -- through the Chair.

CHAI RPERSON LEFAVER: -- Chi u.

COW SSI ONER CHI U There was sone nention by
M. -- by the planning staff, M. Eastwood, that

I ndi cated that 43 and 44 required a | egal nexus to the
El R

If we elimnate the first sentence as in -- as
Is -- as is requested in the notion before us, do we
have a | egal nexus?

PRI NCl PAL PLANNER EASTWOOD: Well, staff's
opinion, there -- there is none. |If the conm ssion
wants to acquire -- if the conm ssion wants to require
43 and 44 above and beyond the EIR, that's the will of

the comm ssion. Fromstaff's perspective, the nexus to

the -- the inpact is not there if you nake that change.
But if -- outside of the EIR if you' re nmaking that
change, that's -- that's the will of the comm ssion.

Staff is just advising that it's outside of the EIR and
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the mtigation neasure.

CHAlI RPERSON LEFAVER: So -- okay.

So what they're saying is this was put in here
based upon the nexus of environnental inpact with a
person living in the caretaker's.

COW SSI ONER CHI U:  Ri ght .

CHAlI RPERSON LEFAVER: |f there's no person
living there, they don't need it.

COW SSIONER CHI U Ri ght.

' m aski ng, can we have sonething in the
condi ti ons of approval, even though it says
environnental conditions EIR mtigation -- mtigation
measures, that does not have a -- a nexus to the -- to
the EIR? And that m ght be a | egal question.

ASSI STANT COUNTY COUNSEL KORB: \Well,
generally, you don't want to require a condition on --
t hat doesn't have a nexus to the inpacts of the
proj ect .

Whet her -- | nean, the EIRis a docunent that's
used to determ ne what the environnental inpacts wll
be. And so that -- that's the -- the origin of this
condi ti on.

But in any case, you don't want to inpose
conditions that actually could potentially take

sonet hing away fromthe applicant that don't have sone
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connection to the project, to the inpacts of the
project. And | -- what I'mhearing fromstaff is that
the only inpact identified with regard to this condition
I's the environnental inpact identified in the EIR
regardi ng dust and noi se and ot her things --

VI CE CHAI RPERSON VI DOVI CH: Onh.

ASSI STANT COUNTY COUNSEL KORB: -- generated
fromthe heavy equipnent; and if the -- if heavy
equi pnent is, you know, nod -- nodified, upgraded in a

certain manner, then that condition's not required.
That -- that's what |'m understandi ng.

SO -- sol -- 1 -- | see themas alternative
conditions, but directly related to the inpact of the
EIR, if that inpact is mtigated one way or another,
then | don't see a reason to require both conditions,
and | think you woul d be taking sonething away w t hout
havi ng a reason to do so.

CHAI RPERSON LEFAVER: Ckay.

You under st and?

COW SSI ONER CHI U: | do.

CHAlI RPERSON LEFAVER: Ckay. Thank you.

Shall we have a --

VI CE CHAI RPERSON VIDOVICH Can | -- can | ask
a clarification?

CHAlI RPERSON LEFAVER:  Yes.
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VI CE CHAI RPERSON VI DOVICH:  The notion is
that -- just to be clear --

CHAl RPERSON LEFAVER:  Yes.

VI CE CHAI RPERSON VIDOVICH:  And -- and | --
this thing about corralling us in, saying we can't
nodify fromthe staff's conditions | think is going too
far, okay. That's too far. | think we can do it.
However, | think we have to be reasonable, just be
reasonabl e.

Tier -- this condition requires themto use all
tier 4 engine standards. | think. And from ny
know edge, that is -- that is really going far out
there. And one of the reasons that tier 4 -- they're
taking tinme is those engines aren't even avail abl e,
probably, for big equipnment. And so, you know, you may
be making a condition that just goes too far.

And | just -- if they were able to speak on it,
Il think it -- it would help.

I"'mfor mtigating dust and all that, but I
think it just may go too far. | really do.

If he wants to let themspeak. | don't -- for
sonme reason --

CHAl RPERSON LEFAVER: Let's --

VI CE CHAI RPERSON VI DOVI CH:  -- he doesn't want

to.
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CHAI RPERSON LEFAVER: Well, why don't -- why
don't -- why don't we go through the -- we have a -- we
have a noti on.

COM SSIONER RU Z: I'Il -- just to address the
coment, what |'mreading here is flexibility in the
| anguage, which the sentence starts, "Options for
reduci ng -- reducing em ssions may include but are not

limted to using newer nodel engines," and the exanple

given is atier 4. |It's not saying "shall use a tier 4
engine." I'mreading it as encouragi hg best managenent
practices and with the goal to reduce em ssions and to

reduce any heal th hazards ri sk.

CHAlI RPERSON LEFAVER: Ckay. So we have a -- a
notion and a second to -- on -- on item nunber 45, to
renove the first paragraph, excuse ne, first phrase, and
start the sentence with "The m ne operator may submt,6"
and go fromthere.

Any ot her comments?

Al those in favor of the anendnent, please say

aye.
COW SSI ONER BOHAN:  Aye.
COW SSI ONER COUTURE:  Aye.
COW SSI ONER RUI Z:  Aye.
VI CE CHAI RPERSON VI DOVI CH:  Aye.

You wouldn't |et them speak. Aye.
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CHAl RPERSON LEFAVER: | see. It's ny fault.

Al'l those opposed? All those opposed?

COM SSIONER CHIU:  1'I| abstain because |'m
not sure about the |egal nexus issue, that it's
required, but | do support nore the environnental issues
i nvolved. It's just that |I'm concerned about the I egal
nexus.

CHAl RPERSON LEFAVER: Ckay. And |I'm al so
concerned with the -- the nexus issues, and I'lIl vote
no.

COW SSI ONER SCHM DT:  And I'malso -- |I'm
concerned about (unintelligible).

CHAI RPERSON LEFAVER: So Commi ssi oner Bohan,
where -- where were -- where were you on this?

COW SSI ONER BOHAN:  Yes.

CHAI RPERSON LEFAVER:  Yes?

COW SSI ONER BOHAN:  Yes.

CHAl RPERSON LEFAVER: So we have four yes, two
no, and one abstain. So notion passes.

Al right. So we -- now we have a notion on 40
t hr ough 45.

VI CE CHAI RPERSON VIDOVICH: Can | ask a
procedural question?

CHAI RPERSON LEFAVER:  Yes.

VI CE CHAI RPERSON VIDOVICH:  Sorry if it's out
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of order.
Wiy woul dn't you |let them speak to the -- why

woul dn't you let the m ne operator speak about it if it

could inpact them and give us information? |'mjust
curious. I'mjust -- | don't nean to put you on the
spot, but --

CHAI RPERSON LEFAVER: Thank -- thank you --

VI CE CHAI RPERSON VI DOVI CH:  Yeah.

CHAlI RPERSON LEFAVER: -- Conmi ssi oner Vi dovi ch.

VI CE CHAI RPERSON VI DOVI CH: Which | am

CHAlI RPERSON LEFAVER: W were tal king about a
nexus issue here, and -- and it was very clear as to
what the issue was. Wether or not forty -- 45 would be
I npl enented. And | thought it was very clear. So ...

So we have 40 through 45. There's a notion.

All -- all those in favor of the notion please

say "aye.
COWM SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.
CHAI RPERSON LEFAVER:  Aye.
COW SSI ONER RUI Z:  Aye.
COW SSI ONER SCHM DT:  Aye.
VI CE CHAI RPERSON VI DOVI CH:  Aye.

CHAlI RPERSON LEFAVER: Qpposed?
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1 Unani nous.

2 SECRETARY RUDHOLM M. Chair, now that there's
3 a break, | wanted to check in wth you on housekeepi ng.
4 The tinme is now 11:35. Wat tinme did you want
5 to take a lunch break? W're having --

6 CHAI RPERSON LEFAVER: At - -

7 SECRETARY RUDHOLM -- food brought in.

8 CHAl RPERSON LEFAVER: At noon.

9 SECRETARY RUDHOLM  Ckay. Thank you.

10 CHAl RPERSON LEFAVER:  Mm hmm

11 Al right. So forty -- 46 --

12 VI CE CHAI RPERSON VI DOVI CH: Can we just --

13 CHAI RPERSON LEFAVER: -- through --

14 VI CE CHAI RPERSON VI DOVI CH:  Can we do the rest,
15 all of then? | think I'd make a notion to do themall,

16 the balance of them They're all out of the EIR

17 They're all mtigation neasures. They're not -- they
18 don't preclude us from maki ng any other notions. W do
19 still have the east material yard, but | just nake a

20 notion to finish the rest of themin one swoop.

21 CHAlI RPERSON LEFAVER: Any comments fromfell ow

22 conm SsSi oner s?

23 Comm ssi oner Schm dt.
24 COW SSI ONER SCHM DT:  Let's see.
25 John, you're suggesting finishing all the rest
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of the conditions of approval ?
CHAl RPERSON LEFAVER: Yeah, any -- yes. Any --
COW SSI ONER SCHM DT:  Ckay.
CHAI RPERSON LEFAVER: -- comments in --
COMW SSIONER SCHMDT: | -- | do -- | do have
some conments.
CHAI RPERSON LEFAVER: Pl ease.

COW SSI ONER SCHM DT: I n nunber 47, it says

I npl ements mtigation neasure 4.2 point -- or dash 2(a).

| was never able to find the, like, 4.2 section
in anything. I'mnot sure if | just mssed it sonmewhere
or not.

CHAI RPERSON LEFAVER: darify 47, please.
PRI NCI PAL PLANNER EASTWOOD: We're -- we're

finding the mtigation. It's -- it is a mtigation
measure fromthe EIR But if -- for nonenclature, we
can -- we can find that for you.

COW SSI ONER SCHM DT:  Okay. And then | had
anot her question on mtigation neasure 58.

| was wondering if a word was m ssing here. It
says, "Wetland mtigation plan.” It says, "If filling
of jurisdictional waters or wetlands is not feasible."
| was wondering if -- if that should be, "If avoiding
filling of jurisdictional waters or wetlands is not

feasible, then the follow ng neasure shoul d be
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| npl enented. "
VI CE CHAI RPERSON VIDOVICH: |'ll make that as
part of nmy notion if you want, Kathy.

PRI NCl PAL PLANNER EASTWOOD: From staff, that

COW SSI ONER SCHM DrT: Par don?
PRI NCl PAL PLANNER EASTWOOD: As a -- | think it

1

2

3

4

5 clarification's fine.
6

7

8 clarifies. That's -- that's -- that's fine. No --
9

t hat --
10 COW SSI ONER SCHM DT: Ckay.
11 PRI NCI PAL PLANNER EASTWOCOD:  Yeah.
12 VI CE CHAI RPERSON VI DOVI CH:  Kat hy, woul d you

13 accept ny naking a notion on the conditions with those
14 clarifications?
15 CHAI RPERSON LEFAVER: Okay, we haven't had a

16 noti on yet, but --

17 VI CE CHAI RPERSON VIDOVICH: Ch. | --

18 CHAI RPERSON LEFAVER: -- we'll get there.

19 VI CE CHAI RPERSON VIDOVICH: |I'mtrying to make
20  it.

21 CHAI RPERSON LEFAVER: Al right. There may be

22 sone questions here.
23 Go ahead.
24 SECRETARY RUDHOLM M. Chair, | did hear the

25 comm ssi oner say he nmade a notion to approve the bal ance
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of the conditions 46 through 89.

VI CE CHAI RPERSON VI DOVI CH:  Yes.

CHAI RPERSON LEFAVER:  Yeah.

SECRETARY RUDHOLM  But | have not heard a
second.

CHAl RPERSON LEFAVER: W didn't get a second.
W -- | had comments first. So ...

Wiy don't we get a -- a second on that notion,
and we can get nore comments in.

COWMM SSI ONER COUTURE:  |I'I1l second it.

CHAI RPERSON LEFAVER:  Thank you.

So clarification on 58.

Any -- anyone -- any -- I'msorry. Any --

VI CE CHAI RPERSON VI DOVI CH:  Under st andi ng
this -- this still -- we still have the east materi al
yard's --

CHAI RPERSON LEFAVER: Yes, we do.

VI CE CHAI RPERSON VI DOVI CH:  -- okay,
out st andi ng.

CHAl RPERSON LEFAVER: All right.

VI CE CHAI RPERSON VIDOVICH: | don't want the
public to di sappear either.

CHAI RPERSON LEFAVER: Ri ght.

Any -- any other comments, Conm ssioner

Schm dt ?
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1 COW SSI ONER SCHM DT: | have -- | have no

2 ot her comments. And | guess these things wll just be
3 clarified.

4 CHAlI RPERSON LEFAVER: Ckay. Thank you.

5 Are there any other comments on any of the

6 other

7 Take your tine.

8 VI CE CHAI RPERSON VIDOVICH: It's pretty cut and
9 dried. Call for a question? Possible?

10 CHAI RPERSON LEFAVER: Well, they're --

11 they're --

12 VI CE CHAI RPERSON VI DOVI CH:  No?

13 CHAl RPERSON LEFAVER: We're -- we're -- we're

14 | ooki ng.
15 COW SSI ONER SCHM DT: M. Chair, | just want
16 to say, would part of John's recommendati on be to accept

17 all of the staff reconmendati ons as noted herewi t h?

18 VI CE CHAI RPERSON VI DOVI CH:  (Nods head up and
19 down.)

20 UNI DENTI FI ED MALE SPEAKER:  Absol utely.

21 COWM SSI ONER SCHM DT: CGkay. Thank you.

22 CHAl RPERSON LEFAVER:. Are we ready to vote?

23 Ever ybody ready?
24 COW SSI ONER CHI U: Thank you, M. Chair.
25 COM SSIONER RU Z: | think --
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CHAI RPERSON LEFAVER: Commi ssi oner - -
COW SSIONER RU Z:  -- Dennis had a -- did you

have sonet hi ng?

COW SSIONER CHIU:  Ch, no. | was just saying
that | had a -- to -- we have had so many different
sets, | had to | ook over ny notes fromone set to the
ot her set, just to nake sure, but I'm-- I'mfine right

now. Thanks.

CHAI RPERSON LEFAVER: (Okay. Thank you.

Comm ssi oner Rui z?

COW SSIONER RUI Z: | had a question on
condition nunber 58, on the wet -- so how far up did we
go? Did you say through fifty --

VI CE CHAI RPERSON VI DOVICH. Al the way to 89.
Al the way to 89.

COW SSI ONER RUI Z:  Ch.  Ckay.

So | had a question on condition nunber 58.
Nunber 2.

| -- excuse ne. (a)4.2.

An 80 percent overall revegetation planting
success for all mtigation areas over a 10-year period.

So | was thinking through when we receive
annual reports, and if, for exanple, at year eight
they're still at 60 percent, is -- I'm-- |I'mwondering

i f we should break this dowmn to a -- a nore nanageabl e
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chunk so that when a planning comm ssi oner -- planning
conm ssion in the future is reviewng this, they can see
If they're on track, besides the 10-year period. Aside
fromwaiting until the 10-year is conplete.

So it's -- it's a question.

PRI NCI PAL PLANNER EASTWOCOD: So | guess,
clarification, was there a request to change the

percent age success rate, or --

COW SSIONER RU Z:  Well, it's -- | think the
overall 80 percent over a 10-year period is -- it sounds
okay.

My question is, is when that's being nonitored
on an annual basis, is there a way to -- maybe it's --

the expectation is at a five-year period or every two
years it -- it's -- it's on track, so that we' re not
wai ting until year nine and then determ ning that
they're not going to neet the 80 percent.

PRI NCl PAL PLANNER EASTWOOD: That -- that's
absolutely right. It's -- it's nonitored on a annual
basi s.

COW SSI ONER RU Z: Ri ght.

PRI NCl PAL PLANNER EASTWOOD: The -- it's -- it
nerely puts out a -- a 10-year objective or standard to
get to 80 percent, but it's known that they can't get to

that on the first-year period.

PULONE & STROMBERG, INC. 800-200-1252 CERTIFIED SHORTHAND REPORTING & VIDEOCONFERENCING SERVICES

84



Transcription of Video Recording - Public Hearing / Planning Commission Meeting

© o0 ~N o o~ w N Pk

(S S S T
w N B O

14
15
16
17
18
19
20
21
22
23
24
25

So these are general paraneters. Wen -- when
the project gets to that point, they have to develop a
specific plan and a nonitoring plan that will flesh out
I n nmuch nore detail on a year-by-year basis what -- what
Is the status, what is the percentage of revegetation,
and that can be reported out to the planning
conmi ssi on.

The 80 percent is just at the very end of that,
to nmeet that standard.

COW SSIONER RUI Z:  Ckay. | think that --

CHAlI RPERSON LEFAVER: Ckay. Any --

PRI NCI PAL PLANNER EASTWOCOD: Just a --

CHAlI RPERSON LEFAVER: -- other questions on any
of the other --

PRI NCI PAL PLANNER EASTWOOD: Just a foll ow up
to Conm ssioner Schmdt. She did catch an error. Noted
that condition nunber seventy -- |I'msorry, 47
referenced mtigation neasure 4.4.2(a).

So staff has actually found that that
mtigation neasure does not exist. That condition
actually inplenments what was in the reclamation plan
I tself.

So we will delete just that reference to the
"I nplenents mtigation neasure.”

CHAlI RPERSON LEFAVER: Ckay. Any -- any ot her
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comments? Questions?

Shall we call for the question?

Seei ng no objections, we have a -- a notion and
a second to accept the conditions from46 through 89,
with the clarification on nunber 58.

COW SSIONER RUI Z:  Can | nake a suggestion
that we cover through 73 and -- and take the hydrol ogy
and water quality separate. Wuld the maker of the
notion accept that?

VI CE CHAI RPERSON VI DOVI CH: Can you -- can you
just take those out and do the rest of then? Wich ones
do you want to take out?

COW SSI ONER RUI Z:  The hydrol ogy and wat er
quality.

VI CE CHAI RPERSON VI DOVI CH: Wi ch -- which
condi tion nunbers?

UNI DENTI FI ED FEMALE SPEAKER: (Unintelligible).

COW SSIONER RUI Z: Wl |, then actually that
woul d include 82, the seleniumtreatnent facility.

VI CE CHAI RPERSON VI DOVI CH: Can you -- do you
want to say which condition nunbers?

COW SSI ONER RUI Z: From 74 on.

VI CE CHAI RPERSON VI DOVI CH: 74 on?

COMM SSI ONER RUI Z:  Yeabh.

VI CE CHAI RPERSON VI DOVI CH:  Sur e.
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COW SSIONER RUI Z:  So |'m suggesting to
approve through 73.

VI CE CHAI RPERSON VI DOVI CH:  What about 83 on?

CHAlI RPERSON LEFAVER: So what -- what -- what
woul d you |i ke, Comm ssioner Ruiz? Wat are you
suggesti ng?

COW SSI ONER RUI Z:  What |'m suggesting is that

we approve through 73, and |'m-- yeah, I'mtrying --
and then Comm ssi oner Vidovich proposed -- | -- I'm
| ooking for -- what were you --

VI CE CHAI RPERSON VI DOVI CH:  (Uni ntel |i gi bl e)
just -- just asked.

CHAlI RPERSON LEFAVER: So Conmi ssi oner Vi dovich
was suggesting that we -- we had a notion and a second
to go from46 to 89. And it was seconded. And we had
di scussi on.

VI CE CHAI RPERSON VIDOVICH  Well, I'"'mwlling
to take out -- I"'mwlling to go up to 74, to change ny

notion to go up to 74, if that's what you would |ike.

Ckay. If that's in order and the second hol der --
COM SSIONER COUTURE: I'm-- I'm-- |I'm
wlling to change ny second to 74.

CHAI RPERSON LEFAVER: (Okay. So why don't we
have an anmendnent.

Commi ssioner Ruiz, would you like to anend the
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notion to approve through -- from45 to 737

notion --

COMSSIONER RU Z: | -- I"'mfine through 74,

CHAlI RPERSON LEFAVER:  Through 74, okay.

COW SSIONER RUI Z:  -- the nmaker of the

yeabh.

CHAI RPERSON LEFAVER:  Through 74.

Is there a second to that amendnent?
COW SSI ONER COUTURE: | second that anendnent.

CHAlI RPERSON LEFAVER: Ckay. Mboved and seconded

t hat we approve from 46 through 74.

Al those in favor say "aye.
COW SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.
CHAl RPERSON LEFAVER:  Aye.
COW SSI ONER RUI Z:  Aye.
COW SSI ONER SCHM DT:  Aye.
VI CE CHAlI RPERSON VI DOVI CH:  Aye.
CHAI RPERSON LEFAVER:  Unani nous.

W -- we still have a notion on the floor, but

we can now have di scussi on.

of the --

Comm ssioner Ruiz. You want di scussion on sone

COW SSIONER RU Z:  I'msorry, did you say
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there was a notion on the floor?

CHAI RPERSON LEFAVER: Yes. There's still a
mot i on.

VI CE CHAI RPERSON VIDOVICH: | don't get it. |
t hi nk you | ost sone of us.

CHAI RPERSON LEFAVER: That's all right. 1I'm--
["m-- 1"m here.

So go ahead.

COW SSIONER CHIU: (Unintelligible) notion?

VI CE CHAI RPERSON VI DOVI CH:  The notion is to
approve 1 to 73. That was approved; right?

CHAI RPERSON LEFAVER: Right. That's the --
that is anmendnent to the notion.

VI CE CHAI RPERSON VI DOVI CH:  And t hat anendnent
was approved.

CHAI RPERSON LEFAVER:  Approved, right. W
still have a notion on the floor to approve the rest of
them but we can have di scussion on that, the renainder,
SO we're open to discussion. So we're good.

Go ahead.

So 75 through 89 are still outstanding.

VI CE CHAI RPERSON VI DOVI CH:  74; right?

CHAI RPERSON LEFAVER: 74? 74 through 89 are
still outstanding.

SECRETARY RUDHOLM M. Chair, | believe the
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condi tions 46 through 74, inclusive, have been
approved --

CHAlI RPERSON LEFAVER:  Yes.

SECRETARY RUDHOLM -- as anended per the
di scussi on.

CHAI RPERSON LEFAVER:  Yes.

SECRETARY RUDHOLM  But that was a anmendnent
accepted by the nmaker of the original notion and
accepted by the naker of the second of that notion. And
the vote was seven to nothing to approve conditions 46
through 74 as clarified.

But | -- ny notes show no other notion having
been made by any comm ssioners or seconded by any
comm ssi oners.

| know Conmm ssioner Ruiz indicated she had sone
questions, and | believe it cane in the formof a
request to nodify the original notion.

So |l -- ny notes don't show any additional
notions on the floor at this tine.

CHAlI RPERSON LEFAVER: W have a nmain notion.

VI CE CHAI RPERSON VIDOVICH | --

SECRETARY RUDHOLM Ckay. And the nmain notion
was to --

VI CE CHAI RPERSON VI DOVI CH: Amended.

SECRETARY RUDHOLM  -- approve 46 through --
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VI CE CHAI RPERSON VI DOVI CH:  Thr ough 89.

SECRETARY RUDHOLM  -- 89.

CHAl RPERSON LEFAVER:  Yes.

So now -- now we're |ooking at 74 through 89.
So let's talk about 74 through 89. kay?

SECRETARY RUDHOLM  Yes.

CHAI RPERSON LEFAVER: (Okay. Good. 1'm so
happy.

SECRETARY RUDHOLM Ckay. So what's being
di scussed, then, is a notion by Conm ssioner Vidovich,
seconded by Couture, regarding conditions 75 through 89.

CHAI RPERSON LEFAVER: That's correct.

VI CE CHAI RPERSON VI DOVI CH: W can tal k about
74.

So what -- what -- do you want to just kind of
maybe say your feelings on these things, and we could
figure out a notion to fit it?

COW SSIONER RUI Z:  This is regarding condition
nunber 81.

VI CE CHAI RPERSON VI DOVI CH: 817

COW SSIONER RUI Z:  And nonitoring of the BWMP
effect -- effectiveness. For nunb -- for B.

It states that if test results for two
consecutive years show sel enium | evels are higher than

base | evels, then the county shall schedul e public
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hearing before the planning conm ssion.

Il -- 1 would like to request that that hearing

occur earlier or sooner than two years. | think if
there are continuous -- continuously high sel eni um
| evel s, that the planning comm ssion want -- woul d want

to be informed sooner than that.

So | would suggest, if test results for six
nont hs show sel enium | evels are higher than base | evels,
then the county shall schedul e public hearing.

VI CE CHAI RPERSON VIDOVICH: |Is that a notion?

COM SSI ONER RUI Z:  That's a noti on.

VI CE CHAI RPERSON VIDOVICH: |'Il second it.

CHAI RPERSON LEFAVER: Moved and seconded t hat
we have, if seleniumlevels are higher over a six-nonth
period, that we -- that -- that the planning conm ssion
be i nforned.

Staff, any comments on that?

PRI NCI PAL PLANNER EASTWOCD:  Sure.

From-- fromstaff's perspective, a -- a
si x-nmonth period we believe would be too short. Due to
many variations with respect to weather, with respect to
application of BMPs, it -- it -- staff just believes
that m ght be premature.

A |l ot of consideration was put into what

duration, and it is a very good question, but from
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staff's perspective, due to fluctuations, again in
weat her, or if -- or to test if BMPs are working, the
intent was, if a fewtests are over, that the applicant
enhance the BMPs to -- to reduce those, that a w der
w ndow was necessary, to really ensure -- to really flag
at which point there really is a water quality issue.
And so in staff's opinion, two years was the
recomended benchmark.
CHAl RPERSON LEFAVER: Ckay. Conmments?
COW SSI ONER RU Z: Don't you think we could at
| east do one year? | nean, the -- the creek's been

havi ng problens for a long tine.

PRI NCl PAL PLANNER EASTWOOD: It -- it's the
wll of the comm ssion, what you want to require.
It's -- fromstaff's perspective, in

consultation with our consultants, we believe two years
was nore appropriate. But if the planning comm ssion
wants to recommend sonething else, that's the will of

t he comm ssi on.

CHAl RPERSON LEFAVER: Yeah. | -- | agree that
one year is -- is certainly a -- a nore appropriate
time -- time frame. | -- | really do think that six
nonths is nmuch -- nuch too short, for -- for -- for all

the circunstances, including weather and so forth.

VI CE CHAI RPERSON VI DOVI CH:  Yeah, can | --
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"1l -- all right. 1'll give a coment.

| think six nonths is very short. However,
| -- and |'m not speaking for sonebody nore intelligent
than nme, but | think what -- this only applies to the
east materials storage area. They could inpound the
water, if they had to, inpound it. That is -- | think
she just wants to see focus onit. | think it's a big

concern for her, and she just wants to see focus on it.

Sol -- 1 don't think it matters either way.
If -- we're going to have -- then we'll|l have a hearing
right away, and we'll -- we'll get a report on it.

CHAI RPERSON LEFAVER: Right. Exactly.

VI CE CHAI RPERSON VIDOVICH:  So | don't think it
hurts us. W'IlIl just get a report what they're doing,
nore qui ckly.

COW SSI ONER CHI U: Through --

CHAI RPERSON LEFAVER:  Conmi ssi oner Chi u.

COW SSI ONER CHI U: Through the Chair.

' mal so thinking that six nonths m ght be
di cey unless you specify a rainy season, et cetera, or

ot her sorts of things, because of the seasonal changes.

| would support a year, if -- if the notion nmaker
woul d -- would like to anend.

COW SSIONER RUIZ: | -- | think that that
could be determned at the tine -- at that tinme frane.
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It could be the weather, and it could be the planning
comm ssi on decides not to schedule at that tine. It
coul d be excesses. It could be change in operations.

There are so many unknowns wi th sel eni um t hat
we've read in the EIR that we've seen by the
information, | think that we should be precautionary and
we coul d decide the appropriate action.

COM SSIONER CHIU: I n six nmonths?

COW SSI ONER RUI Z:  Yes.

VI CE CHAI RPERSON VI DOVI CH:  And -- and
remenber, this is not just seleniumon the project.
This is just the east --

COW SSI ONER CHI U:  East - -

VI CE CHAI RPERSON VI DOVICH: -- material storage
area yard, which is where everybody -- it's where the
community has a lot of focus on that. And | even think
you're going to bring the east material storage yard
back to us that way. So the -- and -- and it's just a
report. It's just focus.

COM SSI ONER RUI Z:  Yeah. W coul d have
| anguage in here that says that "could be decided to
schedul e" or sonething like that, but | think the
pl anni ng conmm ssi on shoul d be i nforned.

And it's a good clarification. | think if --

iIf there's excess of selenium|levels on a conti nuous
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basis, not just in this area, that the planning
comm ssion should be inforned and to determne if there
should be a -- a -- a public hearing.

VI CE CHAI RPERSON VI DOVI CH: But there is. No,

there -- there's no -- thereis. It's just the east
material is the only thing they can control. There --
it -- it -- they violate it all anyway. But the east

materi al, you can naybe have sone control over.

CHAlI RPERSON LEFAVER: So you -- Conmi ssi oner
Rui z, you still feel the six nonths?

COM SSIONER RUI Z:  That's the -- that -- |
think that that's -- yes.

CHAI RPERSON LEFAVER: Ckay. So we -- we -- we
have a notion and a second to nodify the report, instead
of two years, six -- every six nonths.

SECRETARY RUDHOLM M. Chair, could I ask the
maker of the notion to restate the condition nunber that
this nodification is being proposed to. M notes show
con -- she identified condition 81.

CHAlI RPERSON LEFAVER: 81(b) is --

SECRETARY RUDHOLM  81(b), which does not
identify the EMSA, which is what Conmi ssi oner Vidovich
was di scussi ng.

VI CE CHAI RPERSON VI DOVI CH: | thought she said
80(b) .
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CHAl RPERSON LEFAVER:  No.

VI CE CHAI RPERSON VI DOVICH: |'m sorry.

CHAI RPERSON LEFAVER: 81(Db).

VI CE CHAI RPERSON VI DOVI CH: | thought she said
80(b) .

CHAlI RPERSON LEFAVER: No. 81(b).

VI CE CHAI RPERSON VI DOVICH: Wl l, 81(b) is
conpletely different.

CHAl RPERSON LEFAVER:  Yes.

COM SSIONER RU Z:  So if we were to have both
80(b), this would apply to both 80(b) and 81(b)?

VI CE CHAI RPERSON VI DOVI CH: Did you say 80(b)
or did you say 81? | thought you said 80.

COW SSIONER RUI Z:  No. [|I'm-- |'m asking
about 80(b) and 81(b).

CHAI RPERSON LEFAVER: Wuld -- would it -- if
we nodify 81(b), would it also apply to 80(b), is what
Commi ssioner Ruiz is -- is asking.

PRI NCl PAL PLANNER EASTWOOD: | -- staff could
coment on 81.

So -- so no, 81 has to do with the main pit.
And today, the -- the operator dewaters that pit on a
annual basis, so there's a continuous flow.

The difference with -- with 80, which is ENMSA,

Is that stormwater only happens seasonally, when it
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rains. So -- so keep in mnd, a request for six nonths,
you only -- you only have rain during a part of the
year, so that -- that mght -- mght be nore of an issue
in -- sort of intrying to encapsulate, even if there is
a test or stormwater running off, going to that short
durati on.

CHAl RPERSON LEFAVER Ckay. Any -- any -- any
questions?

kay. Let -- let's -- so the -- the request is
to nodify 81(b) and -- to six nonths.

ASSI STANT COUNTY COUNSEL KORB: M. Chairman?
I[f -- if I could --

CHAI RPERSON LEFAVER: (Go ahead.

ASSI STANT COUNTY COUNSEL KORB: Just --

CHAl RPERSON LEFAVER:  Yes.

ASSI STANT COUNTY COUNSEL KORB: Just because of
sonething said in the discussion, | just want to clarify
that in 81, condition 81, it talks about a process. And
when selenium | evels, over a period of tine, whatever
the period of tine ultimately nay be determ ned by the
comm ssion, are determ ned to exceed acceptable |evels,
then a public hearing is to be held by the planning
comm ssion, at which tine the planning comm ssion wll
be asked to make an official determ nation about whether

there are excessive levels of selenium [It's not just a

PULONE & STROMBERG, INC. 800-200-1252 CERTIFIED SHORTHAND REPORTING & VIDEOCONFERENCING SERVICES

98



Transcription of Video Recording - Public Hearing / Planning Commission Meeting

© o0 ~N o o~ w N Pk

(S S S T
w N B O

14
15
16
17
18
19
20
21
22
23
24
25

report. It is in fact a -- a full public hearing on the

guesti on.
And if the -- the -- the comm ssion nakes a

determ nation that there are excessive | evel s of

sel eni um over what period of tinme, then the operator has

an obligation to install water treatnent, which is of
course a -- you know, a significant issue as well.

So I'mjust pointing out that it's not just a

report. It's sonmething -- it's a far nore significant
process. And in that process, you do, | think, want to
ensure that you have sufficient data to -- to nake that

determ nati on.
COW SSIONER RUI Z:  Can | --
CHAlI RPERSON LEFAVER:  Conmi ssi oner Rui z.
COM SSI ONER RUI Z:  Yeah. Well, if | can ask
nmy planning conmi ssioners, if we were to anend this so
that at six nonths there would be a report to the
pl anni ng conmi ssion and then schedule a hearing at --

after one year.

Is that acceptable to -- was it Terry who
hadn't -- seconded the notion?

COW SSIONER COQUTURE: | -- I'mjust not sure
that six nonths will give them-- 1 -- 1 don't -- |
nmean, |'ma total proponent of no extra selenium |'m

just not sure six nonths is enough tinme. That's ny only
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concer n.

CHAlI RPERSON LEFAVER: Comm ssi oner Schm dt ?

COW SSI ONER SCHM DT:  And | woul d say the sane

thing, that | amvery concerned about sel enium but six
nonths | don't think is an adequate tine period.
There's just too nuch process involved. | don't even
know how qui ckly anal ysis can be done to really
determ ne what's there. You don't just go out and
stick, you know, a stick in the water and say, well,
this is an elevated | evel of selenium So I'min favor
a year rather than six nonths.

COW SSIONER RU Z: So are you -- I'm-- |I'm

willing to change it to a year.

So ny question is, is after six nonths or eight

nonths, a report to the planning comm ssion to inform
that there is a potential for this situation, and that
we wll be working with the quarry to -- on this issue,
to keep the planning conm ssion inforned.

Are you open to that?

CHAl RPERSON LEFAVER: | think --

COW SSI ONER COQUTURE:  So - -

CHAI RPERSON LEFAVER: -- a yearly report is
good.

COW SSI ONER COUTURE: So if you |l ook at 81(a),
we are going to get up to -- we're going to get nonthly
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wat er sanpling testings done, so | think we'll know if
there's a problem pretty quickly.

COW SSIONER RUI Z:  So ny question to staff is,
for 81(a), is the planning conm ssion informed of the
nonthly water sanpling and testing results?

PRI NCl PAL PLANNER EASTWOOD: Well, a different
condition requires an annual report. So -- so --

COW SSI ONER RUI Z:  Ri ght.

PRI NCl PAL PLANNER EASTWOOD: -- regardl ess of
this, you would get in your annual report whatever --
all of the -- the conpliance that's happening at the
quarry, including a summary of all water quality data
t hat cones al ong.

COW SSIONER RUI Z:  So it would only be at an
annual basis the planning conm ssion woul d be i nforned
I f there had been a year of higher seleniumlevels, is
what |' m heari ng.

CHAlI RPERSON LEFAVER: That would be in the
report.

PRI NCl PAL PLANNER EASTWOOD: Yes. Your annual
report would include a summary of -- of all that -- of
water quality testing, yes.

COWM SSI ONER COUTURE: M. Chair?

CHAI RPERSON LEFAVER:  Yes.

COW SSI ONER COUTURE: Possi bly the maker of
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the notion --

CHAl RPERSON LEFAVER: There we go.

COWM SSI ONER COUTURE: -- would like to
actually add sonething to 81 so that we coul d get
sonething in six nonths, to see what it is.

COWM SSIONER RU Z: | think that's a -- a good
suggesti on.

VI CE CHAI RPERSON VI DOVI CH:  Wul d you -- woul d
you accept a suggestion from ne?

COW SSI ONER RUI Z:  Sure.

VI CE CHAI RPERSON VI DOVI CH:  You woul d? Ckay.

The east material storage area, that's what |
t hought you were focusing on, that is a very contai ned

area. W could put that one year, and we could | eave 81

al one.

You're going to get a -- you'll -- this data is
avai | abl e anyway. It only rains once a year. But there
IS -- there is groundwater that seeps in there that they

-- they punp out nonthly.

| guess you could do 81 one year also, since
they are punping out groundwater on a nonthly basis out
of -- out of there. You could just change it to one
year.

| think the conditions are very well witten,

and -- and just change it to two -- if you want to go
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I nstead of two years, just do one year.

COW SSI ONER RUI Z:  So you're suggesting that
for 80(b) and 81(b), the test results for one year?

VI CE CHAI RPERSON VI DOVI CH:  Yes.

COM SSIONER RU Z: Okay. I'mfine wth that
amendnent .

CHAI RPERSON LEFAVER: Ckay. Well, why don't --
why don't we -- why don't you withdraw your -- why don't
you w t hdraw your anmendnent, if you don't m nd.

COW SSI ONER RUI Z:  Sure.

CHAI RPERSON LEFAVER: Ckay.

SECRETARY RUDHOLM And then (unintelligible).

CHAlI RPERSON LEFAVER: And then the second
wi t hdr aw.

Second' s wi t hdr awn.

COW SSI ONER COUTURE:  Yes.

CHAI RPERSON LEFAVER:  Thank you.

So now let's -- let's have a -- a new notion
amendnent .

COM SSIONER RU Z:  So the notion is to anend
condition 80(b) and 81(b) so that test results for one
year, if they show higher seleniumlevels, would be
schedul ed pl anni ng conm ssi on heari ng.

And addition -- and in addition, the planning

comm ssion would be inforned of the results of water
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sanpling and testing results every six nonths.
CHAl RPERSON LEFAVER: Every year. Every year.
VI CE CHAI RPERSON VI DOVI CH:  Every year.
COM SSIONER RUI Z: | -- did | have the -- |

t hi nk we were going for six nonths.

CHAl RPERSON LEFAVER: No. W were going for a

year.

COW SSIONER RUI Z:  Well, 1'll put the notion
out for six nonths, and if -- we'll see how that goes.

CHAlI RPERSON LEFAVER:  Ckay.

VI CE CHAI RPERSON VIDOVICH: 1'Il second it. |
prefer a year, but | -- I wll second it.

CHAl RPERSON LEFAVER Ckay. So -- in 80(b),
it'll be test results for two -- instead of two
consecutive years it'll be one -- one consecutive year;
and in 81(b), if the -- we will get a report every six

nonths; and if the test results for one year show, is
that -- is that what you're saying?

COW SSIONER RUI Z: Wl |, for clarification,
80(b) and eighty -- 80(b) and 81(b), you would just
sinply change fromtw to one. And what |'mreading in

these conditions is that they are conducting nonthly

wat er sanpling tests anyway, so what |'m proposing in ny

notion is that the planning conm ssion would be inforned

of the results, because they're doing these testing
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anyway. It could be a neno fromstaff to the planning
conm ssion that says the results of the past six nonths

have shown stable | evels, decreased |evels of selenium

and whatever the -- the results have -- for the previous

si x nont hs have been. Because this water sanpling is --

IS occurring on a nonthly basis anyway.

VI CE CHAI RPERSON VI DOVI CH: R ght.

COW SSIONER RUI Z:  And in that status report,
staff can also indicate this level is in excess or is
decreased due to weather fluctuations, m ning operation
changes, what ever explanation they understand at the
time.

Again, what |'m going back to is, because in
the EIR, there are so many unknowns wi th sel eni um and
the long-terminpacts, that | think that closer
noni toring of the planning comm ssion would just be
beneficial; and then that way it's transparent to the
communi ty and the nei ghbors as well, of the status and
how staff and the quarry are working together on this
| ssue.

VI CE CHAI RPERSON VI DOVI CH:  And as the second
maker, | think I"'mreading it, it's a sinple change,
It's one year, and you get a report every six nonths.
It's sinple. It's not that burdensone, | don't think,

el t her.
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Call --

CHAlI RPERSON LEFAVER: Staff?

VI CE CHAI RPERSON VI DOVICH: -- the question?

CHAlI RPERSON LEFAVER: Hol d on.

Staff?

PRI NCl PAL PLANNER EASTWOOD: It's up to the
commssion. So if you -- if you' d like a report every
si x nonths, that can happen. Just know, with the ENMSA,
as Comm ssi oner Vidovich noted, that that's only during
the rainy season you actually have flows, so for that
area you m ght not have a report, but that's --

VI CE CHAI RPERSON VI DOVI CH:  (Unintel ligible).

PRI NCl PAL PLANNER EASTWOOD: -- that can be
summari zed. That's fine.

CHAI RPERSON LEFAVER: Ckay. W have a -- a
notion and a second.

M. Secretary, you have it?

SECRETARY RUDHOLM We have it, and this is a

nodi fication to the broader notion regarding conditions

75 through 89. And what's being voted on now i s changes

that woul d affect conditions 80(b) and 81(b).

CHAl RPERSON LEFAVER: Ckay. Any further
di scussi on?

COWM SSIONER CH U: | would just --

CHAI RPERSON LEFAVER:  Conmi ssi oner Chi u?
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COW SSI ONER CHI U Through the Chair. Thank
you.

["Il just -- 1 -- I'"mgoing to support the
notion, but |'mnot sure the anount of useful data we'll
get in six nonths, considering that it mght not rain,
or -- so -- but in an effort to keep the community
I nformed, as Conm ssioner Ruiz said, and as just a
policy considering, I'Il -- "Il be supporting the
not i on.

COW SSI ONER RUI Z:  Thank you, Conmm ssi oner
Chi u.

And that is part of the intent of the notion,
Is we've had significant concerns fromthe nei ghbors as
wel | as from organi zati on.

And -- and | think this will actually be
beneficial to the quarry, where they can show their
transparency and their efforts, and it will be a good
comuni cation on how the |evels fluctuate dependi ng on
so many factors.

So that's in part -- that's -- that's the
intent as part of this, is the conmunication and the
bui |l di ng of rel ationships, hopefully. But in any case,
to be transparent to the community.

CHAI RPERSON LEFAVER: Thank you.

kay. W have a notion and a second.
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1 Al those in favor say "aye."

2 COWM SSI ONER BOHAN:  Aye.

3 COW SSI ONER CHI U: Aye.

4 COW SSI ONER COUTURE:  Aye.

5 CHAl RPERSON LEFAVER:  Aye.

6 COW SSI ONER RUI Z:  Aye.

7 COW SSI ONER SCHM DT:  Aye.

8 VI CE CHAI RPERSON VI DOVI CH:  Aye.

9 CHAI RPERSON LEFAVER: (Opposed?

10 Unani nous.

11 ASSI STANT COUNTY COUNSEL KORB: M. Chair, |
12 just want to correct the record, now that you've taken
13 action on that item

14 | said previously that -- that if the

15 comm ssion, after a public hearing, nmakes a

16 determ nation that -- that seleniumlevels fromthe
17 recl amati on activities exceed acceptable |evels, then
18 you go to a process regarding a treatnent facility,

19 water treatnent facility.

20 Actual ly, what they -- the conmm ssion then does
21 Is it actually has to make a determ nati on about the

22 feasibility of -- of water treatnent, which wll be a --
23 VI CE CHAI RPERSON VI DOVI CH: W know t hat .

24 ASSI STANT COUNTY COUNSEL KORB: -- conpl ex

25 process --
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VI CE CHAI RPERSON VI DOVI CH:  Yeah.

ASSI STANT COUNTY COUNSEL KORB: -- in itself.
So --

CHAlI RPERSON LEFAVER:  Ckay.

ASSI STANT COUNTY COUNSEL KORB: Just wanted to
make sure that was clear on the record.

CHAI RPERSON LEFAVER:  Thank you.

So now we have a main notion to accept the
remai ni ng through 89 of the conditions of approval for
the reclamati on pl an.

VI CE CHAI RPERSON VI DOVI CH: Wi ch excl udes the
east materials storage area.

CHAlI RPERSON LEFAVER: Yeah. Which we're going
to tal k about.

VI CE CHAI RPERSON VI DOVI CH:  Okay. After |unch;
right?

CHAI RPERSON LEFAVER: After | unch.

VI CE CHAI RPERSON VI DOVI CH:  Ckay.

COW SSI ONER RUI Z:  Taking a break for lunch?

CHAl RPERSON LEFAVER: | -- I'msorry?

COVM SSI ONER SCHM DT:  (Unintel li gi bl e).

VI CE CHAI RPERSON VI DOVI CH:  Yeah.

CHAl RPERSON LEFAVER:  Yes.

VI CE CHAI RPERSON VI DOVI CH:  The grading of it.

Renenber the gradi ng? Forgot.
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COW SSIONER RUI Z: | -- | had a question about

the nonitoring wells.

UNI DENTI FI ED FEMALE SPEAKER: | got to pee so
bad.

CHAl RPERSON LEFAVER:  Yes.

UNI DENTI FI ED FEMALE SPEAKER: Can we take a
br eak?

CHAl RPERSON LEFAVER: No, let -- let's get --
|l et's get through this.

COW SSIONER RUI Z:  Can -- |'mnot sure which
condition nonitoring wells is under.

COW SSI ONER COUTURE:  76.

COW SSI ONER RUI Z:  76? Thank you.

CHAI RPERSON LEFAVER: Want to pull it out?

COW SSI ONER RUI Z: Mm hmm

CHAI RPERSON LEFAVER: Pull it out after |unch?

PRI NCl PAL PLANNER EASTWOOD:  Just staff
clarification.

The condition 76 is surface watering.

Currently in the conditions of approval there
IS no requirenent for groundwater nonitoring.

Staff has included in attachnent B sone
| anguage that the planning comm ssion can consider if
they'd like to require a groundwater well. And staff's

not recommending this. The EIR concluded that there
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woul d be no inpact to groundwater.

But in response to concerns, requests fromthe
Santa Clara Valley Water District and public comment in
past hearings, staff did prepare sone |anguage for
consideration by the planning commssion. That's in
your subsection B. It's under groundwater. And there's
a section -- it's language highlighted in blue.

COW SSI ONER RUI Z:  Can we cone back to this
topic after lunch, then?

VI CE CHAI RPERSON VI DOVI CH: Pl ease.

CHAl RPERSON LEFAVER: Sure. Yes.

VI CE CHAI RPERSON VI DOVI CH:  So then we have a
notion on the floor to approve everything else --

CHAI RPERSON LEFAVER:  Yes.

VI CE CHAI RPERSON VI DOVI CH:  -- but pul | that
groundwat er nonitoring well conditions --

CHAlI RPERSON LEFAVER:  Yes.

VI CE CHAI RPERSON VIDOVICH  -- related to it
out ?

CHAlI RPERSON LEFAVER: W can add t hat.

VI CE CHAI RPERSON VIDOVICH  Okay. And is
there -- and was a second? | got to go to the bathroom
so --

COW SSI ONER CHI U: "Il second --
VI CE CHAI RPERSON VI DOVI CH - -
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(unintelligible).

COW SSI ONER CHI U:  To add the groundwat er
nonitoring, | wll second that.

CHAl RPERSON LEFAVER: Ckay. So the notion is
to accept the conditions of approval, and it's noted

that we'll be tal ki ng about the groundwater nonitoring,

which -- which is not in the conditions as yet, and al so

the east storage materials area.

Al those in favor please say "aye.
COWM SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.

CHAl RPERSON LEFAVER:  Aye.
COW SSI ONER RUI Z:  Aye.
COW SSI ONER SCHM DT:  Aye.

VI CE CHAI RPERSON VI DOVI CH:  Aye.
CHAI RPERSON LEFAVER: (Opposed?
Unani nous.

So now let's take a lunch break. And we wl|

be back at 15 after 1:00.

VI CE CHAI RPERSON VI DOVI CH:  Just for the
public, there's two issues |left. Do you want to nake
sure they understand it?

CHAl RPERSON LEFAVER: So there are two | ssues

| eft that we'll be tal ki ng about on the conditions of
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approval, and that is the east storage materials area as

wel | as groundwater nonitoring --

UNI DENTI FI ED FEMALE SPEAKER:  Ri ght.

CHAI RPERSON LEFAVER: And we -- and we'll also

be tal king about the financial.
Thank you.
(The lunch recess was taken.)
CHAlI RPERSON LEFAVER: M. Secretary, Planning
Secretary, can you please call the roll, please.
UNI DENTI FI ED FEMALE SPEAKER: Hel | o.
SECRETARY RUDHOLM M. Chair, then the
comm ssion is reconvening at the hour 1:18 P. M
Commi ssioners answering to roll call.
Commi ssi oner Bohan?
COWM SSI ONER BOHAN:  Here.
SECRETARY RUDHOLM  Conmi ssi oner Chiu?
COW SSI ONER CHI U Here.
SECRETARY RUDHOLM  Conmi ssi oner Couture?
COWM SSI ONER COUTURE:  Her e.
SECRETARY RUDHOLM  Chairperson Lefaver?
CHAlI RPERSON LEFAVER: Here.
SECRETARY RUDHOLM  Conmi ssi oner Rui z?
COWM SSI ONER RUI Z:  Here.
SECRETARY RUDHOLM  Conmi ssi oner Schm dt ?

COW SSI ONER SCHM DT:  Here.
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SECRETARY RUDHOLM  And Conm ssi oner Vi dovich?

VI CE CHAI RPERSON VI DOVI CH:  Here.

SECRETARY RUDHOLM Al |l comm ssioners are
present, M. Chair, and I'l|l return the floor to you.

CHAlI RPERSON LEFAVER: Thank you.

The next itemthat we're going to discuss is
groundwater nonitoring. And if you look on -- in your
section tabbed B, page 8, the staff has put together a
possi bl e condition for the reclamati on plan and the
groundwat er nonitori ng.

Are there any comments and questions on the
gr oundwat eri ng?

Comm ssi oner Schm dt .

COW SSI ONER SCHM DT: | just wanted to say
that | -- | think it's a good idea to add this condition
of approval. There's been a lot of -- of concern about

groundwater, and so | think it is very useful to add
this and nonitor during the process.

CHAI RPERSON LEFAVER: Good. Thank you.

Ot her comm ssi oners?

Conmi ssi oner Cout ure?

COM SSI ONER COUTURE: | -- | don't know if
there should be sone qualifications about what
"adequate" is. | -- is there sonething in the --

sonmewhere that defines "adequate"? |Is it standard of
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care? Is it -- what is it? | don't -- | don't know
what the determ nation of "adequate" is.

CHAI RPERSON LEFAVER:  Staff?

COW SSI ONER COUTURE: Says "adequate" --

PRI NCI PAL PLANNER EASTWOOD: Ri ght.

COW SSI ONER CQUTURE: -- "data."

PRI NCI PAL PLANNER EASTWOOD: (Unintelligible).

COW SSI ONER COUTURE: Like is it parts per
mllion? Is it --

PRI NCI PAL PLANNER EASTWOOD: R ght.

Just reading the sentence.

So the -- it -- the sentence reads, "The
nonitoring well shall be |located and constructed to
provi de adequate data to support the eval uati on of
potential groundwater quality inpacts.”

So the reading would be that it -- it provides
sufficient, adequate, clear data to showif there's --
i f the groundwater inpact and the -- the issue of
seleniumis occurring. If -- if you'd like to add
| anguage to illustrate that nore, that's possible. |
think --

COWM SSI ONER COUTURE: Well, 1ike chem cal
conposition, or what -- what would you call it?

CHAI RPERSON LEFAVER: |s there a standard

for -- for neasuring quality of water?
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PRI NCl PAL PLANNER EASTWOOD: There is. It's --
it's usually parts per billion or mcrograns per liter.

So you could clarify and say, parens, you know,

"Meeting -- show ng consistency with water quality
standards,"” to nake sure that that's -- that's the
I nt ent .

CHAlI RPERSON LEFAVER: Con -- consistency with
water quality standards. Does that sound --

COW SSI ONER COUTURE:  Yes.

CHAI RPERSON LEFAVER: You like that? Ckay.
Good.

COWMWM SSI ONER RUI Z:  Chair Lefaver?

CHAlI RPERSON LEFAVER: Yes, pl ease.

COM SSIONER RU Z:  This is related to
Commi ssi oner Couture's suggestion.

In reading this proposed | anguage, | think we
should al so add a -- a sentence that the -- there would
be a groundwat er managenent plan, and that part of that
pl an woul d be determ ning standards as well as | ocation
of the groundwater nonitoring wells, and that the
gr oundwat er managenent plan woul d be approved by staff
as well as the planning conmm ssion.

So | think right now what we need is for
probably the -- the quarry's consultant to go back and

determ ne the nunber of wells and the | ocations, and
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that informati on woul d be brought back |ater and
approved by the planning conm ssion.

CHAI RPERSON LEFAVER:  Staff?

PRI NCl PAL PLANNER EASTWOOD: What -- staff

woul d agree that additional information on just where

the well is going and how t hat happens could -- could
use sone additional illustration.

So the requirenent that a -- | -- fromstaff's
position, I'd call it a groundwater nonitoring plan of
how -- of where the wells will be installed, will they
neet the requirenents to -- to nonitor, be submtted for

revi ew and approval .

The question is by who. Staff would reconmend
at -- at mninmum County of Santa Clara and staff.
I[t's -- it's your will if you want in sone way the
pl anni ng conm ssion to be involved in that.

COW SSIONER RU Z: | would -- yes, that would
be part of the recommendation, that it would cone to the
pl anni ng conm ssion for approval.

COW SSI ONER COUTURE:  And just to further on
that, it -- it -- it's so that the public can see it.
Because if it comes to us, then the public will get to
see it. And we just want to nmake sure that we're doing
the best we can to protect our water.

COW SSI ONER RUI Z:  Yes. Exactly.
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CHAlI RPERSON LEFAVER: Ckay. So |'ve got three
itens on -- on page 8, with the condition. Nunber one,
that it would be con -- the groundwater nonitoring plan
and report would be consistent with water quality
standards, and that the report would cone to the
pl anni ng conm ssion on a yearly basis.

Any ot her comments?

COW SSIONER RUI Z:  Well, Chair, did you -- was
that also including ny suggestion -- our suggestion
on -- that the plan would be brought to the planning
comm ssion for approval --

CHAI RPERSON LEFAVER: Ch, oh.

COM SSIONER RUI Z:  -- and --

CHAlI RPERSON LEFAVER: For approval. Sorry.

COW SSIONER RUI Z:  -- and -- and the | ocation
of the wells, as well as the standards, and -- | think
t hat was about it.

CHAlI RPERSON LEFAVER: And -- and that -- okay.
Thank you.

And that the groundwater nonitoring plan be
presented to the planning comm ssion, which includes the
| ocation of the wells, the standards, and it will be
approved by the planning conmm ssi on.

COW SSIONER RUIZ:  Yes. In a public session.

CHAlI RPERSON LEFAVER: I n a public hearing.
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COW SSI ONER RUI Z: A public hearing.

VI CE CHAI RPERSON VI DOVI CH:  Just - -

CHAI RPERSON LEFAVER:  Conmi ssi oner Vi dovi ch.

VI CE CHAI RPERSON VI DOVI CH:  Can | neke a
suggestion to the comm ssioner on ny right. The --
the --

CHAlI RPERSON LEFAVER:  Rui z.

COW SSI ONER RUI Z:  Rui z.

VI CE CHAI RPERSON VI DOVI CH:  Commi ssi oner Rui z.
Smarter than ne and better |ooking than ne. Both.

What about -- it's a technical plan. What
about that, you know, that they cone up with a plan and
that we reviewit? Do you really want to -- | nean, we
reviewit. They'll explain it to us what they cone up
with, and we review it. Does that sound better than we
approve it, that -- that it cones to us and we just
review it? The staff, the staff in conjunction with the
water district, figures out where the right wells go and
that we just reviewit? Does that sound nore

efficient? O do you care?

COMM SSIONER RU Z: | saw this condition as
part of the -- this conditions of approval, so then
therefore, | was assum ng our role would be to approve

this as part of the conditions of approval, but |'m open

if -- if there's a different interpretation.
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VI CE CHAI RPERSON VI DOVI CH: Wl |, how does the

staff feel? Wuldn't it -- would it be nore efficient
if we just reviewed it for conpliance, that -- that it
conplies wth our -- the intent, instead of us approving

it? W're slowng it down if we approve it, naybe.
DI RECTOR GONZALEZ: If | may, through the
Chai r.
A review woul d be sufficient.
VI CE CHAI RPERSON VIDOVICH: It's up to her.
DI RECTOR GONZALEZ: And again, this -- this
woul d work as part of the status reports back to the
pl anni ng comm ssi on.
COMM SSI ONER RUI Z:  So what -- what | was
| ooking for, | think what we -- what we were tal king

about earlier is that we're in agreenent that there

shoul d be groundwater nonitoring. W'd |like to see the

plan. And we understand that it takes, you know,
there's additional information that needs to be
obt ai ned, such as location and standards and so forth,
and that that would -- that -- so that's separate from
the report. So that would be -- cone back -- the plan
woul d cone back to us. And then subsequently, the
noni toring would be part of the annual report.

Sol -- 1 -- 1 see that as part of our

approval, of conditions of approval, so it would seem
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appropriate that our role would be to approve it.

Is that -- and I"'m-- |'mseeing the Chair nod.

CHAI RPERSON LEFAVER: Before -- before | answer
t hat question, Conm ssioner Chiu had a question. Then
1 --

COW SSIONER CHIU:  Ch, not for -- not for
Comm ssioner Ruiz, but for staff.

CHAl RPERSON LEFAVER: Go ahead.

COW SSI ONER CHI U: (n.

| note here at the beginning of page 8 that it
says the EIR states that there is no potential for a
groundwater inpacts resulting fromthe inplenentation of
t he RPA.

Even though that the -- that the EIR found
no -- can the comm ssion, based on the totality of the
evi dence presented to us, indicate there is at | east
a -- a-- sone kind of potential where there's a | egal
nexus into requiring the groundwater inclusion into
the -- groundwater mtigation neasures included into the
condi ti ons of approval ?

PRI NCl PAL PLANNER EASTWOOD: | think county
counsel is probably best suited to respond to that.

DEPUTY COUNTY COUNSEL PI ANCA: The EIR did
concl ude that groundwater nonitoring was not necessary

because there was no significant inpact related to
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groundwat er that was identified.

And simlar to the other conditions that you
have revi ewed earlier today, there should be a
reasonabl e rel ati onship between the inpact that's
i dentified and the proposed mtigation neasure.

This is alittle bit of a different situation
because this particular condition of approval is not an
identified mtigation neasure in the EIR Neverthel ess,
you have to | ook at whether or not the inposition of the
devel opnent of a groundwater nonitoring plan, as well as
i nstallation of the groundwater nonitoring wells goes
above and beyond what is the scope of the project and
t he scope of the conditions of approval.

COW SSI ONER CHI U: But ny question was, if
the -- can the planning conm ssion find, based on
totality of the evidence presented, including testinony
fromthe Santa Clara Valley Water District, that there
is arelationship and -- between the -- there's at | east
a potential effect on groundwater, even though the --
though the EIR did not, and -- and inplenent the --
safely and legally inplenent the -- the groundwater
| anguage that we're tal king about?

DEPUTY COUNTY COUNSEL PI ANCA: That is at the
wi Il of the planning conm ssion, to nmake those findings.

COW SSI ONER CHI U: Thank you.
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CHAI RPERSON LEFAVER: (Okay. Going back to
Commi ssioner -- I'msorry. Going back to Comm ssioner
Rui z.

| -- | would suggest that the groundwater

noni toring plan, which includes the | ocation of the --

the -- the wells and the standards, cone back to the
pl anni ng comm ssion for approval. And that then we --
we wll get a yearly update on those -- on the

nonitoring as it cones about.

Is that -- is that what you were thinking?

COW SSIONER RUI Z:  Yes. That's great.

CHAl RPERSON LEFAVER: Ckay. Any other thoughts
on this itenf

COW SSIONER CHIU: | just want to say for the
record that -- that | do believe that based on the
testinony, that -- and docunents that was presented to
t he pl anning comm ssion, that there -- that isn't -- the
EIR s conclusion that there's no inpact on groundwater
s not as conclusive as | would |like, and there's still

at least a small possibility that it mght affect the

groundwater. That's -- and that's the rationale that |
woul d vote for the -- for the groundwater | anguage
that --

CHAI RPERSON LEFAVER:  Ckay.

COW SSIONER CHIU:  -- that's being proposed.
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CHAI RPERSON LEFAVER: Thank you. Good.

Can | -- oh.

COW SSI ONER COUTURE: | just want to concur --

CHAl RPERSON LEFAVER: (nh.

COWM SSI ONER COUTURE: -- with that.

CHAlI RPERSON LEFAVER: Ckay. And Conmmi ssi oner
Bohan. |1'msorry.

COW SSI ONER BOHAN:  Yeah. | have a question.

That is that it states here that the -- the
m ne operator wll conduct groundwater nonitoring
downstream of the quarry. So all of these wells woul d
be off the quarry property.

CHAl RPERSON LEFAVER:  Yes.

COW SSI ONER BOHAN:  And obvi ously they have to
have perm ssion to do this at various sites, probably
publicly owned sites, and they'd be able to get that
per m ssi on.

CHAI RPERSON LEFAVER: Yes. They will need --
need to get that perm ssion.

VI CE CHAI RPERSON VIDOVICH: | think the [aw --

COWM SSI ONER BOHAN:  Yeah.

VI CE CHAI RPERSON VI DOVI CH:  -- through the
Chai r.

| nmean, I'm-- | think the law allows you to --

t hey' ve gone on ny property all the tine. They allow
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you to do this --

COW SSI ONER BOHAN:  Yeabh.

VI CE CHAI RPERSON VI DOVI CH:  -- wit hout
per m ssi on.

COWM SSI ONER BOHAN:  Yeah.

And | guess the second question | have is that
the thing you worry about when you do these nonitoring
wells is that you might start interconnecting the
aquifers that you don't want to have i nterconnected,
just by putting a well in. And of course | think that's
probably pretty well controlled, isn't -- in the process
that's creating it?

PRI NCI PAL PLANNER EASTWOOD:  Yeah, ny
understanding, | nean, that would be part of the initial
plan, is howit's installed, how deep it goes, to ensure
that -- that that would not take pl ace.

COWM SSI ONER BCOHAN:  Ri ght .

CHAlI RPERSON LEFAVER: County counsel ?

DEPUTY COUNTY COUNSEL PI ANCA:  Yes. My |
respond to Comm ssi oner Bohan's questi on.

There is in this condition a requirenent that
the m ne operator obtain a well construction permt from
the Santa Clara Valley Water District. And there is a
separate permtting authority through the Santa C ara

Vall ey Water District that the m ne operator woul d need
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to conply with prior to installing the wells.

COW SSI ONER BOHAN:  And in that process,
they'd make sure that the wells are properly
const ruct ed.

DEPUTY COUNTY COUNSEL PI ANCA: That is ny
under st andi ng - -

COWM SSI ONER BOHAN:  Yeah.

DEPUTY COUNTY COUNSEL PI ANCA: -- yes.

COW SSI ONER BOHAN:  Ckay.

CHAlI RPERSON LEFAVER: Ckay. Can -- can we have
a -- a notion?

Comm ssi oner Rui z?

COW SSIONER RUI Z: | think John was goi ng
to -- you want to do the notion?

VI CE CHAI RPERSON VI DOVICH:  You want nme to do
t he notion?

The notion is to approve the bal ance of the
conditions with the nodifications as suggested by
Commi ssioner Ruiz. Still |eaving outstanding the east
mat eri al s storage yard.

CHAI RPERSON LEFAVER: (Okay, we -- we did --
we -- we did go ahead and -- and -- so this would be a
specific condition --

VI CE CHAI RPERSON VI DOVI CH:  Correct.

CHAlI RPERSON LEFAVER: -- dealing with
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groundwater. And so the groundwater on page 8 is as the
staff indicated, with -- with the -- with the | anguage
that the groundwater nonitoring plan, with | ocation and
st andards be put together and brought back to the
pl anni ng commi ssion for approval, and that the -- there
wll be a consistency with water quality standards
mentioned within the plan, and that there will be a
report to the planning conmm ssion on a yearly basis,
based upon the information fromthe groundwater
noni toring plan.

VI CE CHAI RPERSON VI DOVI CH:  And t hank you for
clarify ny notion.

CHAI RPERSON LEFAVER: No. On. | thought you
said that.

VI CE CHAI RPERSON VI DOVI CH:  Yes.

CHAI RPERSON LEFAVER: WAs there a second?

COW SSIONER RUI Z: | second that.

CHAlI RPERSON LEFAVER:  Ckay.

M. Secretary, did you -- did you get all that?

SECRETARY RUDHOLM Yes, M. Chair, we've got

CHAlI RPERSON LEFAVER: Ckay. M. Director?
DI RECTOR GONZALEZ: M. Chair, just for the
record, I'd like to note that this condition that you're

acting on would be condition nunber 90.
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CHAlI RPERSON LEFAVER: 90. Thank you.

COW SSI ONER RUI Z:  Commi ssi oner Cout ure.

CHAlI RPERSON LEFAVER: Yes. Couture.

COW SSI ONER COUTURE:  And our -- we're going

to tal k about the east materials storage area and al so

t he financi al.
CHAI RPERSON LEFAVER: Yeah. W're --

getting there.

COWM SSI ONER COUTURE:  Ckay. But you just said

we're

east materials, so I'mjust nmaking sure you're talking

about the financial too.
CHAI RPERSON LEFAVER: Correct. Yeah.
kay. W have a notion on the floor.
Al those in favor say "aye."
COW SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.
CHAI RPERSON LEFAVER: Aye.
COW SSI ONER RUI Z: Aye.
COW SSI ONER SCHM DT:  Aye.
VI CE CHAI RPERSON VI DOVI CH:  Aye.
CHAI RPERSON LEFAVER:  Opposed?
It's unani nous.

Thank you.

That's groundwat er.
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The next itemthat we were going to bring up,
M. Secretary, is the east managenent storage area.

SECRETARY RUDHOLM Referred to as the east
materi al s storage area.

CHAlI RPERSON LEFAVER: Materials storage area.

COW SSIONER RUI Z: | -- | have a procedural
guestion, Chair.

CHAI RPERSON LEFAVER:  Yes.

COMM SSIONER RUI Z: | know at the start of the
neeting we had -- we opened -- we had a -- a tine for
public conment. Now that we're in the afternoon
session, do you think it'd appropriate to have anot her
time for public comrent, maybe, for people who have
joined us that were not here this norning?

CHAlI RPERSON LEFAVER: County counsel ?

| don't -- | don't think so, but let -- let ne
ask county counsel .

DEPUTY COUNTY COUNSEL CLARK: You're under
no -- no obligation to open it up for public comment at
this point intine. You had the opportunity at the
begi nning of the neeting. And (unintelligible) |unch
break, so there's no obligation to do so.

CHAlI RPERSON LEFAVER: Ckay.

VI CE CHAI RPERSON VIDOVICH: Can -- can | ask a

guestion through the Chair on this?
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Are you referring to general public comment, or
are you saying that allow -- are you suggesting that we
| et the public comment regarding the east nmaterials

storage yard because we have new information that -- |

nmean, that was told -- the public was told that we
were -- they were going to get new information on it.
Because | -- because | want the public to be able to

coment on the east materials storage yard.
COW SSI ONER RUI Z:  Yes, ny question was
that if we were going to open it up for public comrent

to comment on whatever itens that they would |iKke,

i ncl udi ng east materials, if -- if that's the comment
or --

VI CE CHAI RPERSON VI DOVI CH:  Yeah, | just
think --

COW SSI ONER RUI Z:  Yes.

VI CE CHAI RPERSON VIDOVICH:  -- we should limt
it not to everything --

COM SSI ONER RUI Z:  Ckay.

VI CE CHAI RPERSON VI DOVI CH:  -- because -- well,
because you're going to get a |lot of the things we
al ready covered. Unless you want to -- unless you want
to open it up, which | don't have a problemw th that
either. But | do think the east nmaterials storage yard,

we prom sed the public there'd be new information, so |
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t hi nk they should be able to comment on it.

CHAl RPERSON LEFAVER: County counsel. W -- we

haven't gotten there yet, but the question's being
asked.

DEPUTY COUNTY COUNSEL CLARK: There was no
notice of a public hearing of any type. So all you
have -- all you're noticed for is a public neeting.

So to the extent you are going to be inviting

the public to comment on new information, | don't

believe it's been public -- been properly noticed.
Nevertheless, if -- it -- it -- it's at your

discretion. |If you wish to open it up to -- to allow

for comments of a specific nature, that is within your
prerogative.

CHAlI RPERSON LEFAVER: Ckay. So when we get
there, we'll figure that one out.

VI CE CHAI RPERSON VI DOVI CH:  Thank you,
counsel .

CHAlI RPERSON LEFAVER: So now we are going to
tal k about the east material storage area.

And as | recall fromour |ast discussion, you
-- Commi ssi oner Vidovich, you asked whether or not that
area could be | owered to about -- about 70 feet, to
the -- what, the 8 -- 820 | evel.

And perhaps you can --
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VI CE CHAI RPERSON VIDOVICH: | -- | can review
what happened.

At the neeting, we -- | received these topos,
100 scale, and | can see the east materials storage
yard. It's got a creek on the bottom Permanente Creek
flows through. And so it can't match that grade there.
It has to have a valley. And it's heaped up at a
t wo-to-one grade, with benches, because two to one is
t he maxi mum they can go. The material's very stable,
but it's two to one, and then it has benches.

And it extends out |ike a hotdog, right out
into -- it protrudes out into an area that is very, very
visible by the neighbors. And there's been a |ot of
publ i c comment about the aesthetics of that.

So | was trying to suggest a conprom se about
lowering it, and I -- | gave a nunber that was a
conprom se, ny neant not a |l ot of novenent of naterial.

As | learned since then, that material wll --
probably won't be noved by truck; it'll probably be
noved by a conveyor.

And | think it's an issue that the public wants
to comment on; that staff said that they -- that we --
they wanted to have tinme to analyze lowering it, and
they were going to give us sone new i nformation

regarding lowering it.
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And | think the applicant knows this is com ng,
because |'ve talked to him and -- and he says he'd |ike
to speak on it, and I know people in the public are
expecting to speak on it.

Sol -- 1 think that's -- that's ny
understanding of the situation with the east materials
st orage yard.

CHAlI RPERSON LEFAVER: Ckay. Staff, you -- you
did -- there was, requested by Comm ssioner Bohan, to
| ook at the amount of material and, nunmber one, how nuch
t hat woul d be, and nunber 2, where would it go.

And so --

PRI NCl PAL PLANNER EASTWOOD: Ckay. So staff
did get sone information. W had -- we had requested
this of the applicant. And again would suggest if --
staff doesn't have all the information, that if you have
guestions for the applicant, you could al so do that
al so.

But to report back, as stated in the EIR the
total cubic yardage of overburden planned for the east
materials storage area is 4.8 mllion cubic yards.

Today in the east materials storage area,
there's already been placed sone overburden, and that's
approximately one mllion cubic yards. So that's what's

t here today.
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Additionally, under this rec plan, would be
pl aced up to the difference, which is 3.8 mllion cubic
yar ds.

The informati on we don't have, which we
requested of the applicant, is what woul d happen, as
suggest ed by Commi ssi oner Vidovich, if a portion of that
over burden was not placed in the east materials storage
ar ea.

If | understand correctly, Conm ssioner
Vidovich is |looking at an alternative where it would be
| onered, where there's | ess overburden; the height is
| ower. And by doing so, the over -- overburden woul d
not go there; it would go sonewhere el se.

We requested the applicant, Lehigh, to respond
to that.

They' ve reported that in order to [ ower the
EMSA down to 800 feet as the maxi mum hei ght, the net
difference would be one mllion cubic yardage of
over bur den.

So instead of that overburden going to the east
material -- east materials storage area, it would have
to go sonewhere el se.

So that -- that's the factual response to the
guestion of what -- what is the ramfication of |owering

t he hei ght of that overburden storage area.
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Now with respect to what that does, as staff
reported last tinme, unfortunately the w ndow of -- of
environnental coverage for what's before you is narrow.
The -- the EIR did only evaluate what is proposed under
the reclamation plan. It didn't provide a full CEQA
cl earance of alternatives or other things contenplated.

One thing to keep in mnd with the comm ssion
IS, as opposed to a use permt, where soneone's

proposi ng a use and perhaps the comm ssion could nodify

hours or reduce things, with this -- with the plan
before you, it's a reclamation plan to -- to reclaimthe
quarry. And the -- what's at discussion is the anount

of overburden and where it's placed.

So just by requiring that the height of the
EMSA be | owered doesn't nake that overburden go away.

It has to go sonmewhere el se.

So as proposed, in order for the m ne operator
to continue mning, they need to take that overburden
out of the pit and place it sonmewhere.

The first question would be, if it's not placed
in the east materials storage area, where would it go.
There is no analysis of where it was. O is the
proposal to put it in the east materials storage area
and then renove it and place it back into the main pit?

Now the EIR did not contenplate or evaluate
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that at a -- just sort of the -- to get a sense of what
that neans, a one mllion cubic yards would be a | arge
nunber of trucks.

The m ne operator is proposing to use a
conveyor for the west materials storage area, and that's
on the other side of the quarry; but they have not
proposed, as they didn't contenplate any neans of
transporting material fromthe east materials storage
area back into the mne pit.

So again, we don't know, and there wasn't an
anal ysis of how many trucks that is. |Is there
additional air quality em ssions? How would it be
placed into the pit? |Is there a geotech anal ysis of how
It would be placed? How does that interface with the
100-year flood detention basin that's proposed for the
main pit?

So these are just all unknowns on -- on -- you
know, that overburden has to go sonmewhere. \Were would
it go? Wiat does it |ook Iike? And what are
potentially the environnmental inpacts of doing that?

And so again, to disclose, that has not been
evaluated in the EIR

CHAlI RPERSON LEFAVER: Ckay. Any comments
from-- fromcomm ssioners?

Comm ssi oner Bohan.
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COW SSI ONER BOHAN: Whuld -- would it be
possible to get rid of all the material within the
confines of the site, or would sone of it have to be

haul ed off if you |owered it?

PRI NCl PAL PLANNER EASTWOOD: Well, | don't -- |
nmean, | guess one question is, what -- is there -- is
there a market? O where would it go? | nean, this
IS -- it's overburden. | don't believe there is a

mar ket for it; otherw se, probably, the m ne operator
woul d sell it.

At one point, we -- you know, the EIR and staff
prelimnary | ooked at is there an alternative where all
of the overburden is just noved off of site. But based
on everything we know, there just is not a feasible
pl ace to accept it. Wuere wuld it actually go? Wo
woul d accept it?

And again, there is apparently no market for
overburden. So that just did -- did not | ook at -- does
not ook |like a feasible alternative, to haul it off
site to sonewhere el se.

COWM SSI ONER BOHAN: Al right.

VI CE CHAI RPERSON VIDOVICH: M. Chair, and
Jack.

The reclamation plan only covers the final

form They can still store it in the east side, whether
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the neighbors like it or not. But it canme out of the
| arge pit. And the large pit is in need of as nuch
shoring material as possible. So they do have a pl ace
to put it.

The pit they're mning right now it cane out
of, it can go back in there. |In fact, | think sonebody
fromthe public comented that, on that.

And there is -- before we nmake a decision, |
think there are -- there is people fromthe public that

have things to say about it; but it can go back in the

pit, either with a truck or with a -- a conveyor.
CHAI RPERSON LEFAVER: (Okay. | think that since
we did -- county counsel, since we did talk about this

| ast tinme during the public hearing, and we al so

I ndi cated that we woul d be tal king about it again at
this neeting, | feel it's -- it's -- it would be fine to
ask for comments fromthose that are here specifically
on this item to talk about it.

Sol'm-- I'"Il -- 1"mgoing to allow that to
happen. | think it would be to the benefit of -- of all
of us.

DEPUTY COUNTY COUNSEL CLARK: Yes, for the
pur pose of obtaining further information --

CHAI RPERSON LEFAVER:  Yes.

DEPUTY COUNTY COUNSEL CLARK: -- on this issue,

PULONE & STROMBERG, INC. 800-200-1252 CERTIFIED SHORTHAND REPORTING & VIDEOCONFERENCING SERVICES

138



Transcription of Video Recording - Public Hearing / Planning Commission Meeting

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

and then not opening the public hearing?

CHAI RPERSON LEFAVER:  No.

DEPUTY COUNTY COUNSEL CLARK: Good. That's --
that's the clarification.

CHAlI RPERSON LEFAVER: Yes. It's to obtain
I nformati on.

So are there people within the audi ence that
have specific information, not opinions, informtion,

and clarifications, on this particul ar proposal ?

Al right. Conme on up and -- and state your
nanme and also wite out a -- they should wite out their
nane and everything so we'll get it, please.

UNI DENTI FI ED FEMALE SPEAKER:
(Unintelligible).

VI CE CHAI RPERSON VI DOVI CH:  Yeah.

CHAlI RPERSON LEFAVER: Yeah. And just two
m nut es, pl ease.

VI CE CHAI RPERSON VIDOVICH: M. -- M. Chair,
is it --

CHAl RPERSON LEFAVER:  Yes.

VI CE CHAI RPERSON VIDOVICH: Is it possible to

have Lehi gh speak first, so at |east

CHAI RPERSON LEFAVER: Well, they're --
they're --

VI CE CHAI RPERSON VIDOVICH: -- the -- the
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public has that infornation before --

CHAl RPERSON LEFAVER: Lehi gh --

VI CE CHAI RPERSON VI DOVICH:  -- they speak?

CHAlI RPERSON LEFAVER: -- would you like --
t hank you.

Wuld you like to talk first, or --

VI CE CHAI RPERSON VI DOVI CH:  They coul d talk
second-1 ast, al so.

UNI DENTI FI ED FEMALE SPEAKER:
(Unintelligible).

CHAI RPERSON LEFAVER: Would -- what woul d you
li ke? Wuld you like to respond now or |ater?

UNI DENTI FI ED FEMALE SPEAKER: Want | ast.

UNI DENTI FI ED MALE SPEAKER: Later.

CHAlI RPERSON LEFAVER: Later, okay.

VI CE CHAI RPERSON VIDOVICH:  Well, if they -- if
t hey --

CHAlI RPERSON LEFAVER: They -- they've said
| ater --

VI CE CHAI RPERSON VI DOVI CH: | know.

CHAI RPERSON LEFAVER: -- Conmm ssi oner.

VI CE CHAI RPERSON VI DOVI CH: But if they have
information, it's not fair that they don't share it with
the public. That's --

CHAlI RPERSON LEFAVER: They are going to share
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it.

VI CE CHAI RPERSON VI DOVI CH: Ckay.

UNI DENTI FI ED MALE SPEAKER: That's bul |l shit.

SECRETARY RUDHOLM M. Chair --

CHAl RPERSON LEFAVER:  Yes?

SECRETARY RUDHOLM -- did you want us to
coll ect the speaker cards in advance or have people fill
them out after they've spoken?

CHAlI RPERSON LEFAVER: Yeah, if you can do it in
advance so we'll have you, but -- please.

But let's get the first -- first person up
here, anyway, so they can comment.

So this is very specific, please.

UNI DENTI FI ED FEMALE SPEAKER: Chair, just one
guestion is whether or --

CHAI RPERSON LEFAVER:  Yeah.

UNI DENTI FI ED FEMALE SPEAKER: -- not there's
going to be alimtation on the anount of tine.

CHAI RPERSON LEFAVER: Yeah. Two -- two
m nut es.

SECRETARY RUDHOLM  (Unintelligible) go now.

CHAI RPERSON LEFAVER: Thank you.

SECRETARY RUDHOLM  The tinmer?

CHAlI RPERSON LEFAVER: Go -- go ahead, please.

Do -- are you going -- are you going to be ny
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first speaker?

UNI DENTI FI ED MALE SPEAKER: (Unintelligible).

CHAlI RPERSON LEFAVER: W have to get you a mc.

John -- John, let nme run the neeting.

VI CE CHAI RPERSON VI DOVICH:  Okay. Al right.

CHAl RPERSON LEFAVER: All right.

MR. SINKS: Thank you very nuch. Rod Sinks
here once again on behal f --

CHAI RPERSON LEFAVER: Hi, M. Sinks. Hi.

MR. SINKS: -- on behalf of nyself. I'ma city
councilor in Cupertino, but I'mnot representing the
city, rather ny -- nyself.

M. Vidovich was kind enough to take copies of
this picture for you all. | hope you all have this.
This is a picture of the west materials storage area.

Now this is the picture | couldn't display when
| was here last tine; we had -- we had techni cal
difficulties, and | guess this tinme this is the best |
can do.

CHAI RPERSON LEFAVER: Yeah. And we have them
up here, so --

MR. SINKS: You do?

CHAI RPERSON LEFAVER: Yes. Thank you.

SECRETARY RUDHOLM We have them

MR. SINKS: So as you know, | endeavored to
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frankly get sone public opinion to counter the
| npression that was --

VI CE CHAI RPERSON VI DOVI CH: | have
(unintelligible).

MR SINKS: -- left that residents want this
pile. And in fact they don't. By a 90 to 10 -- 90
percent to 10 percent vote, residents do not want this
pile.

You know, it is rather astounding to |earn,

after hearing the claimthat residents want this, to now

hear -- to tell you that that's sinply not the case.

It's astounding to hear the assertion that the

pile's alnbst up to where it's going to be, and now

| earn that we've only -- that's only the first mllion,

and we have 3.8 mllion cubic yards of material to go.
And what is this material? day. |It's going

to conpact. Geat. That's not going to be the

problem The real question is, wll it vegetate in any

reasonabl e way?
Let ne read you, again, what Le -- Hanson's
vice president said in 2004, in a report to concerned

communi ty nmenbers: "About 80 percent" -- these are

Hanson's words -- "About 80 percent of the exposed five

acres now has been planted in that wooded vegetation.

W will increase density of the woody vegetation, our
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suppl ying water, and taking other steps to accelerate
growh, in order to dimnish the visual distinction from
the surrounding hillside. Results of that effort should
be visible in three to five years."

Now, | adies and gentlenen, | ask you to | ook at
this picture, which is what nmany people see, from
Los Altos, Los Altos Hills, and places north in Muntain
View, and tell nme if this |looks like it's been
revegetated to you.

And with regard to renoving this material, | --
| really see no reasonabl e argunent whereby -- whereby
residents' w shes in this accord should not be honored.

Pl ease stop the pile fromgrowing. Put it
sonepl ace within Lehigh's area, but not right next to
residents, in the face of those residents.

SECRETARY RUDHOLM  Two m nutes have expired,
M. Chair.

MR. SINKS: Thank you very nuch.

CHAlI RPERSON LEFAVER: Thank you, M. Sink.

SECRETARY RUDHOLM  Next speaker will be
M. Bill Al non, followed by Matt Bal dzi kowski .

MR ALMON: Hi, I'mBill Al non, representing
Quarry No.

| appreciate the opportunity, again, to talk to

t he comm ssi on.
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(Unintelligible).

SECRETARY RUDHOLM | beg your pardon. [|I'm
very sorry, Bill. Please talk directly into the
m crophone. These are not that sensitive. W're having
difficulty hearing you up here.

MR. ALMON: The storage areas have all been
problens. W' ve all seen already the dem se of the
easenent on the west materials storage area.

We believe that there's new information on the
toxicity of the east materials storage area.

' mnow reading froma 1911 -- or pardon ne,
from 2011, EPA docunent that says that kiln dust
generated was also sent to the EMSA. They were told
that on a visit to the quarry.

W have a | ot of haste here and urgency to get
this done, but | would please ask you to nmake sure that
we understand what's in the EMSA, and use sone wi sdomin
limting the size of the EMSA

As was stated earlier, it -- the boundary of it
Is Permanente Creek. W' re very concerned over the
seleniumin the creek.

The last point | would add is |'ve been on the
phone with General Electric the last two days. General
El ectric Corporation has an operating sel eniumtreatnent

plant (unintelligible).
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CHAlI RPERSON LEFAVER: Ckay. We're not tal king
about the selenium Pl ease.

MR. ALMON:  Thank you.

CHAlI RPERSON LEFAVER: Thank -- thank you.

SECRETARY RUDHOLM  Next speaker is Matt
Bal dzi kowski . Foll owed by Kathy Hel gerson (phonetic).

MR. BALDZI KOASKI :  Think that's on.

CHAl RPERSON LEFAVER: You're -- you're --
you' re on.

MR. BALDZI KONBKI : Al right.

Matt Bal dzi kowski, M dpeni nsul a Regi onal QOpen
Space District. | do appreciate you reopening --

CHAlI RPERSON LEFAVER: So you're going to have
to sl ow down and talk in.

VR. BALDZI KOABKI: All right. | appreciate
your reopening --

CHAI RPERSON LEFAVER:  Thank you.

MR, BALDZI KOABKI :  -- this for some comments.

This is a significant issue to the district.
W' ve subm tted nunerous comments on the east materials
storage area, starting with not believing it should be
there in the first place.

The -- we support its renoval.

The -- it's a source of the significant inpacts

identified in the EIR The alternatives that are | ess
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superior that were -- or -- it was noted as a | ess
superior to the preferred alternative, but the
differences are not significant inpacts, |like they are
with having it there, in ternms of visual quality, and
the -- the water quality difference would be a tenporary
versus a pernmanent water quality issue.

So | would disagree with the finding of the EIR
that it is |less superior in that regard as well.

It is very disturbing to hear that there's only
been a mllion cubic yards placed there, and there's 3.8
mllion to go. This is a figure, and it's sonething
we' ve been asking for for years, to try to get a handle
on, so you all have the appropriate information, as
do -- does the public, to make a -- a inforned, proper
deci sion on this.

The quarry operator also said at the | ast
hearing that they have been getting the pit ready to
receive material. That neans they've been digging it
out as fast as they can. And there -- they said that
that would be available in July. So I would suggest
begi nning the refilling of the pit with the east
materials storage area nmateri al .

Thank you.

CHAI RPERSON LEFAVER: Thank you.

VI CE CHAI RPERSON VI DOVI CH:  (Unintel ligible).
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SECRETARY RUDHOLM  Next speaker is Kathy
Hel gerson (phonetic) foll owed by Rhoda Fry (phonetic).

M5. HELGERSON: It is known that the EPA has
now found out that Lehigh has been dunpi ng waste
material, and | suspect in the west materials storage
area as well as the east materials storage area. W
need to find out what's goi ng on.

They al so have the dredged ponds that

they're -- they're dunping the pollution in there.

This is the quarry. |It's huge. There's plenty

of roomto (unintelligible) the EMSA back there. And
then one mnute there was a mning, and mning i S going

on t here.

W have to nake sure there's at | east four foot

of topsoil and that it's cleaned up. And al so,

underneath the east materials storage area, we need to

find out what's under there, because whatever it was, it

wasn't lined at one tine, and it's the -- it has to be
cl eaned up.

So what |'m proposing here is that we nove it,
the east materials storage area, into the pit and
flatten it out.

And then also |I'mconcerned about the
watering. How is this going to be watered? W've had

trouble with the wet -- west naterials storage area and
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wat eri ng and what was planted there. It has to be | ow
enough so that it can be flat enough for things to grow
t here.

And al so the runoff. W have to be carefu
about the runoff, because it's going into the creek. So
t here should be no pollution there.

Lehi gh should not be allowed to dunp any nore
waste material fromthe cenent plant into any one of the
| ocations on the site. It should be carried off -- off
the site. They've been dunping on here, and nobody's
done anything about it. The EPA just caught this, and |
want the conm ssion to be aware of this. This has to be
sone kind of a clean-up on your part.

And then we're for the reclamation, as |ong as
there's -- it's -- it's clean. W have to nmake sure
that the public is protected against this pollution
that's blowing up in the air.

And if you |l ook here at all the pictures | gave
you, you can see this gray dust is covering everything.
They' re not cleaning up the whole property, with this
dust. This dust is blowing all over the valley. W're
bei ng contam nated by this, and it has to stop.

So if you'll start by noving the east materials
storage area, which | think this is a good proposal.

There's plenty of room here.
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I'd like to find out exactly where the
(unintelligible) --

SECRETARY RUDHOLM  Two mi nutes have expired,
M. Chair.

M5. HELGERSON: -- where the mining is, so we
can work around it.

CHAI RPERSON LEFAVER: (Ckay. Thank you.

M5. HELGERSON:. Thank you.

SECRETARY RUDHOLM  Next speaker is Rhoda Fry
(phonetic), followed by Karen Del Canpari (phonetic).

M5. FRY: Ww, it's one mllion now, and it's
going to be close to five mllion? W were told the
reason why they weren't going to -- that the
(unintelligible) becone a permanent feature. 1Is it too
di sruptive to nove it (unintelligible) off?

UNI DENTI FI ED FEMALE SPEAKER:

(Unintelligible).

M5. FRY: It -- we were told that it was going
to be too disruptive to nove the material that's in the
east materials storage area off, and that's why it was
going to becone a permanent feature. But now there's
3.8 mllion cubic yards, or whatever they are, that
haven't even gotten there yet? That -- that doesn't
make sense to ne.

Seens to ne that we should -- it seens to ne
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that this extra stuff they're tal ki ng about noving is an
expansi on, and nmaybe it shouldn't be noved there in the
first place.

Again, as M. Al non nentioned, they found
cenent plant waste in the -- in these piles before
they're noved. W need to figure out what's in there.

Your conditions that you're putting in today
say we shouldn't put stuff, you know, stuff that doesn't
have to do with overburden, in that pile. Please start
doing that now and enforcing it.

And finally, on a procedural note, | hope that
you can address the CCRs 3706 and 3710 that are yet to
(unintelligible) and if you could explain the procedure
on that, 1'd appreciate it.

Thank you.

CHAI RPERSON LEFAVER: Thank you.

SECRETARY RUDHOLM  Next speaker is Karen Del
Canpari (phonetic), followed by Catherine Diltz
(phonetic).

M5. DEL CAMPARI: Yes. Thank you for letting
us speak agai n.

| just want to reiterate that the EPA recently
conducted a review of the Lehigh facility and --

CHAl RPERSON LEFAVER: Ckay, again, | -- 1 want

you to focus, please, on -- on -- on this.
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M5. DEL CAMPARI: | am

CHAlI RPERSON LEFAVER: On -- okay. Thank you.

M5. DEL CAMPARI: Yeah. And in that review
that just recently becane avail able, they said that the
cenent kiln dust was deposited in the EMSA

Cenent kiln dust is really nasty stuff. It's
not sonething you want, you know, contract --
contam nating the groundwater or Pernmanente Creek.

And | think that, at a mninum that you should
review the EPA study and -- and possibly con -- do your
own study on this issue before deciding whether you're
going to build up the EMSA any further or whether that
area needs to be, you know, cleaned out or possibly
subjected to further environnental review, instead of
just creating a huge nountain on top of sonething we
don't know what exactly is in there.

And it -- just in terns of the base |evels of
pollution, | think they should al ways be protective of
the creek, at a mninum and not based on just recently
polluted levels, if there's no baseline |evel from
2006. And that relates to 81(b), where they say the
base | evels are the average of two years i medi ately
prior to start of phase two.

If the levels are -- are high, those base

| evels, are we really going to allow for the death of
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Per manent e Creek because the base | evels are high prior
to the start of phase two? So that also | would --
woul d ask you to address.

Thank you.

CHAI RPERSON LEFAVER:  Thank you.

SECRETARY RUDHOLM  Next speaker is Catherine
Diltz (phonetic), followed by Deni se East.

CHAI RPERSON LEFAVER: M ss Hi Il (phonetic), hi.

M5. DILTZ: H . Good afternoon.

As a honeowner in the area, | amvery concerned
about Lehi gh and about EMSA

In 2008, Lehigh was issued a notice of
violation for accunulating material and EMSA, and for
four years nothing has been done. And the pile has been
gr ow ng.

I f you approve the EMSA, this would be the
first legislative body to legitimze it, and this wll
be a very significant nove. You will be allow ng the

addition of 3.8 mllion cubic mles nore of this

mat eri al .

Pl ease just say no to EMSA. It should be
conpletely renoved. It's -- you're -- if you approve
it, it will be five tinmes what it is today. | don't

want it there at all.

Thank you.
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CHAlI RPERSON LEFAVER: Thank you very nuch.
Thank you for being succinct too.

SECRETARY RUDHOLM  Next speaker is Denise East
of the Sierra Cub. She wll be followed by Marvin
Howel | .

Two m nutes. And please hold the m crophone
very close to your nouth for it to pick you up.

M5. EAST: I'mgoing to start
(unintelligible) --

CHAl RPERSON LEFAVER: Hi .

M5. EAST: -- start.

Can you hear ne now?

CHAlI RPERSON LEFAVER:  You' re good.

M5. EAST: | started out wwth a degree in
natural resources soils science and now have 34 years'
experience as a construction inspector. | have seen
many | arge earth-noving projects, vast quantities of
rebar, concrete, and have recently been certified as a
QSP, qualified stormwater provision prevention plan
practitioner.

And per the Federal C ean Water Act of 1972,
the state now requires both a qualified SWPP desi gner
and practitioner for all projects having disturbances
over one acre, as of |ast Septenber of 2011.

The report does not have -- the report, the

PULONE & STROMBERG, INC. 800-200-1252 CERTIFIED SHORTHAND REPORTING & VIDEOCONFERENCING SERVICES

154



Transcription of Video Recording - Public Hearing / Planning Commission Meeting

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

recl amati on report, it does not have (unintelligible)
t hat addresses the EMSA, and that does not have a
qgual i fi ed SWPPP desi gner.

Chapter 7, (unintelligible) environnental
| npact says that the reclamation project has the
potential of delivering seleniumto Pernmanente Creek.

The authors did not understand that they
need -- they need to have a state-mandated QSD to design
a plan to prevent such stormwater runoff and non storm
wat er runoff by a QSP and nonitored by a QS -- that --
"' msorry, designed by a QSD and nonitored by a QSP.

And we're having this construction, and there's
no approved SWPPP plan, and that is a violation of the
Cl ean Water Act at this point.

The permt that they are working under is a --
is a-- let's see -- is a state industrial general
permt CAS 5001, and the stormwater runoff fromthat
and the non stormwater runoff under that permt has to
be w t hout hazardous nmaterials in reportable quantities.

So CWMA section 303(d) lists Permanente Creek as
an inpaired water body to its -- due to its high
selenium state |evels.

| don't see how you can separate sel enium
| evel s fromthe SWPPP plan. You have to have a SWPPP

plan. And it's not just (unintelligible). 1t has to be
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I n place and permtted.

SECRETARY RUDHOLM  Two m nutes have expired,
M. Chair.

CHAlI RPERSON LEFAVER: Thank -- thank you.

SECRETARY RUDHOLM  Next --

CHAl RPERSON LEFAVER: Staff, do you -- do you
want to comment? There -- there was question about
qual i fied designer and having the proper permts and so
forth. Dd you want to comment on that at this point?

PRI NCI PAL PLANNER EASTWOOD: Are you -- are you
asking staff?

CHAI RPERSON LEFAVER: Yes, staff.

PRI NCl PAL PLANNER EASTWOOD: Just as a general
comment, the -- the conditions and the requirenents, we
beli eve we neet water quality standards. They were
renoved by the Regional Water Quality Control Board.
They did submt sonme comments, but they nmade no
recommendations to the effect that was indicated --

CHAlI RPERSON LEFAVER: And - -

PRI NCl PAL PLANNER EASTWOOD: -- by the speaker.
CHAI RPERSON LEFAVER: And also, the -- | think
the qualified designer, that -- that was dealing with

the actual stacking up of the materials and so forth, as
| under st and.

DI RECTOR GONZALEZ: | believe so.
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And then as -- as far as getting back to the --
the requirenents for water quality, again, these are
itens that would be dealt with during the obtaining of
the permts through the Regional Water Quality Contr ol
Boar d.

CHAlI RPERSON LEFAVER:  Ckay.

DI RECTOR GONZALEZ: So again, those would be
adequat el y addressed through the --

CHAI RPERSON LEFAVER: And - -

DI RECTOR GONZALEZ: -- (unintelligible).

CHAlI RPERSON LEFAVER: And you're the ones that
address that issue?

DI RECTOR GONZALEZ: Correct.

CHAl RPERSON LEFAVER: Ckay. Thank you.

Next speaker, please.

SECRETARY RUDHOLM  Next speaker is Marvin
Howel |, foll owed by Mark Harri son.

CHAI RPERSON LEFAVER: Very good.

M. Howell, thank you.

MR. HOWAELL: Good afternoon, comm ssioners.

| would just like to focus ny comments to
clarification of sone of the information that's been
shared, to make sure that you' ve got the correct
i nformation for your deliberations.

So first of all, the anpbunt of naterial that's
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been stored in the east materials storage area to date
Is approximately 4.3 mllion cubic yards. The one
mllion cubic yards that has been placed there, referred
to earlier, has been placed since the submttal of the
recl amati on plan anendnent before you today.

The EMSA is, as you heard, designed to contain
at its build-out, fromthe date of the submttal of the
recl amati on plan anendnent, 4.8 mllion. And so
therefore there's 3.8 mllion cubic yards of fill still
to be placed there.

W did take also a ook at |owering the height
fromapproximately 910 to 800, as suggested by
Comm ssi oner Vi dovi ch.

And keep in mnd that the east materials
storage area is at its maxi num hei ght now, as verified
by County of Santa Clara surveys, in fact | believe

t hey' ve done two such surveys, the nost recent one

confirmng that we've -- we've about reached the hei ght
limtation.
To -- to pull that height down, we would | ose

approxi mately 980,000 cubic yards of storage of

material. And while the pit has been opened up to start
accepting material, it would -- it would create problens
to nove nore than the anount of material that -- that --

that that storage area can take, because at sone point,
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when we start putting too nuch material in the pit,
before it's ready to accept it, we're going to start
burying reserves, and of course that would be a prinmary
concern to us.

| also wanted to point out there was a -- a
comment made that we could convey it, and | just wanted
to explain that noving material fromthe west
material -- materials storage area benefits fromthe
fact that it's at a higher elevation than where the --
where the pit is, where the material would be taken
to --

SECRETARY RUDHOLM  Two m nutes --

MR. HOWELL: -- so that --

SECRETARY RUDHOLM -- have expired, M. Chair.

CHAlI RPERSON LEFAVER: Just go ahead and end
up. Go ahead.

MR. HOWELL: Ckay. So it can -- it actually
generates its own energy, because it's downhill. So
while it -- it would take sone electricity to start the

conveying system with the weight on the belt, once the
conveyors start, it actually generates nore electricity
than it uses, and that electricity can be used el sewhere
in the plant.

The EMSA is at a | ower elevation than the rim

of the pit, so conveying it would actually use a
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consi der abl e anbunt of energy, and that's why there
woul d be additional inpacts related to renoving that
4.3 mllion cubic yards to the pit.

CHAl RPERSON LEFAVER: Great.

Questi ons?

Yes. (o ahead.

VI CE CHAI RPERSON VIDOVICH: Can | ask --

CHAI RPERSON LEFAVER:  Conmi ssi oner Vidovich --

VI CE CHAI RPERSON VIDOVICH: -- a question?

CHAlI RPERSON LEFAVER: -- has a question.

UNI DENTI FI ED MALE SPEAKER: (Unintelligible).

VI CE CHAI RPERSON VI DOVI CH:  Can you - -

MR, HOWELL: Sure.

VI CE CHAI RPERSON VI DOVI CH: Can you comment on
the kiln dust? Seens to ne if it's -- well, can you

comment on the kiln dust?

MR. HOWAELL: You know, | -- | haven't heard
that before the public testinony today. | certainly
have no know edge of its happening. |'ve -- |'ve been

t here since 2004, and we don't have at this kiln
di sposal of kiln dust. It's -- it's sonething that goes
right back into the -- in -- into the process.

| can't speak to what woul d have happened back
in the past. The site's been operating since 1939. But

' mnot aware of any -- any kiln dust being stored in
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the EMSA. Certainly not -- certainly -- | certainly
don't believe it's happened during the tine |'ve been
associated with it.

CHAl RPERSON LEFAVER: Ckay. Questions? O her
guestions?

Yes. Conmm ssi oner Bohan.

COWM SSI ONER BOHAN:  Yeah.

Can you repeat what you said about how nuch
nore is going to go into the eastern pit or eastern
st or age.

MR HOWELL: CQur cal cul ati on shows 3.8
mllion --

COWM SSI ONER BOHAN:  Addi ti onal ?

MR. HOWELL: -- cubic yards.

Yeah.

COW SSI ONER BOHAN:  Okay. And there's no
chance that that could be stored in the western area?

MR. HOWELL: No. The west materials storage
area has maxed out its height already.

COW SSI ONER BOHAN:  Okay. Al right.

VI CE CHAI RPERSON VIDOVICH: Can | ask a
question?

CHAI RPERSON LEFAVER: Yeah. (Go ahead.

VI CE CHAI RPERSON VI DOVICH: The west nmterials

maxed it out, but in about six nonths you're going to be
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taking it out of the west and putting it in the pit;

right?

MR. HONELL: At the -- at the end of phase one,
whi ch woul d be longer than six nonths. | think -- ten
years?

UNI DENTI FI ED FEMALE SPEAKER:  Probably.

MR HOANELL: Ten years.

VI CE CHAI RPERSON VIDOVICH: So it'd be ten
years before -- your testinony is it'd be ten years

before you put anything back into the pit?

MR. HOWELL: Com ng out of the west materials
storage area, yes.

VI CE CHAI RPERSON VI DOVI CH: What woul d you put
in the west material yard before that? Wat would you
put in the pit before that?

MR, HOWNELL: Material -- waste material that
we're generating as we go. W' ve got generally a waste
factor that | think runs at about 40 percent.

UNI DENTI FI ED FEMALE SPEAKER:

(Unintelligible).

MR. HOANELL: So -- so for every ton we are
able -- every ton we mne, 60 percent of that ton is
processed to make cenent. 40 percent of it is a -- is a
waste materi al .

VI CE CHAI RPERSON VIDOVICH It -- it -- can |
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ask anot her question?

Is it possible for you to store the material to
what ever is necessary? | realize 3.8 is -- is the nax,
and then take that material and put it in the main pit

| ater, chuck it in?

MR HOWELL: Wwell, I -- 1 -- 1 think I'"ll allow
our counsel to answer that question, but | -- | think
staff has already nmade it clear that that -- that hasn't

been analyzed in this EIR the -- the inpacts fromthe
(unintelligible).

CHAI RPERSON LEFAVER: If you don't mnd, | have
a -- a question.

You -- you nmade a statenent, what -- so you use
60 percent. So you mne a hundred percent --

MR, HOWELL: Yes.

CHAl RPERSON LEFAVER: -- and then 60 percent is
usabl e materi al .

MR. HOWELL: Right. Nowthat -- that -- that's
an average. So understand that --

CHAI RPERSON LEFAVER: Oh, that's -- that's
fine. Yeah. Ckay.

MR. HOWELL: -- that we'll go through, and
t hose of you who have visited the quarry will see that
there's a seam of high-grade |inmestone, nedi um grade

| i mestone. So, you know, when we're actually mning out
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t hat bucket of |inestone, we've got |inestone.

CHAl RPERSON LEFAVER: Ckay.

MR. HOWAELL: But we nobve an enor nobus anmpount of
overburden to get to it.

So for instance, right -- right now, we are

rel ocating the crusher so that we can access |inestone

reserves in the -- inthe -- in the pit.

And in order to do that, we've got to -- we've
got to nove a -- a huge anopunt of over -- overburden
mat eri al .

In fact, we've got to nove about 15 mllion
cubic yards within the next two and a half years to be
able to access the reserves in that portion of the pit.

CHAl RPERSON LEFAVER: So |'mjust going to use
the 40 percent. Seens easier.

So -- but I -- | think you said that of that 40
percent, a certain anmount does go back into the pit.
Did -- did you not say that?

MR. HOWNELL: Right -- that -- right nowit is,
because that's -- that's why we opened up the -- the --
the pit, so that it could start accommpdati ng sone of
the -- sonme of the waste material .

CHAlI RPERSON LEFAVER: So -- so you are putting
it -- sonme of it back into the pit now?

MR, HOWELL: Yes.
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CHAI RPERSON LEFAVER: And then what -- what you
can't put in the pit goes up to the east -- is that --

MR. HOWELL: That's correct.

CHAI RPERSON LEFAVER: Okay. | just -- |
just -- just wanted to nmake that clear.
Good.

QO her questions of M. Howell?

Thank you.

SECRETARY RUDHOLM  Next speaker is Mark
Harri son.

MR. HARRI SON:  Thank you, Chairnman, nenbers of
t he comm ssi on.

| just wanted to clarify a -- a few | egal
points that were nmade by the counsel to the comm ssion
at the |ast hearing.

In this case, the idea of noving the materi al
fromthe east materials storage area into the pit was
anal yzed as part of the EIR as alternative 1, | think as
mention by M. Eastwood and the counsel at the | ast
heari ng.

That alternative in the EIR was deened to be
the | east preferable fromthe standpoint of mtigating,
particularly before inpacts had been deened significant
and unavoi dable to this project.

And there's various sites in the EIR where --
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where that decision is found.

And the project was found to be environnental ly
superior to that alternative in all key respects.

And | think it's inportant to note, picking out
one issue, whereas sone nenbers of the public
conpl ai ni ng about a visual issue, that's one piece of a
very | arge puzzle that the engineers, the staff, and the
scores of professionals who worked on this project had
to bal ance comng up with the best environnentally --

t he best environnental project they could.

So that's one thing to keep in mnd, and that
I's the conclusion of staff's EIR that this board
certified at the | ast hearing.

The other thing I want to point out is,
al though the alternative 1 was identified as a
potentially feasible alternative, and | think
appropriately so, there are questions of equal
feasibility if -- if it were thought that you could
force a mner with vested rights to mne in a certain
way.

You certainly can require themto inpose
certain reclamtion treatnents. But asking themto nove
mllions of cubic of yards of material, which is their
m ni ng operation, is sonething that doesn't follow

within the purview necessarily for the reclanmation plan.
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And | think it's inportant for this conm ssion
(unintelligible).

CHAlI RPERSON LEFAVER: Ckay. Questions of
counsel ?

No questions?

Thank you.
So that -- that will conclude the specific
comentary from-- from-- fromeveryone at this tine.

kay. So M. Vidovich, do you have sone
t hought s?

VI CE CHAI RPERSON VI DOVI CH:  Thank you.

CHAI RPERSON LEFAVER: | know you have sone
t hought s.

VI CE CHAI RPERSON VI DOVI CH: Wl |, thank you,

M. Chair.

And, you know, | apol ogize for being -- | don't
know if the word is "pushy,” on this item but | -- |I'm
just -- I'"'m-- you know, in |looking at the project

physically, and even the testinony of the anount of
material that they're noving, it does not seemto ne
that the magnitude of the material in the west materi al
yard, of -- of taking sone of that material and putting
it back in the pit, as part of the -- not as part of

m ning but as part of the eventual reclamation, is

unr easonabl e.
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You know, they just test -- test -- testified
that, you know, they're, you know, 10 -- they're going
to do what, 10 mllion yards in a -- a very short period
of tine.

This pit -- this pile is going to hold
9.1 mllion yards. | don't see why we couldn't have a
better reclanmation plan by reducing the size of this
pile, because of where it's | ocated.

And, you know, everybody cones up here and says
sonething different. But physically, looking at it, it
IS an inposing new nountain that is at a two-to-one
sl ope, which is fairly severe.

And | think they -- if you relax the anmount of
material they're allowed to put there, you can better
scul pture a -- a nountain there that -- that |ooks a
little bit better.

| think it's strictly -- what |'m hearing the
testinony, it's cost item It's just cost. And is it

fair to burden themwth that cost. That's what |'m

heari ng.

And | -- | -- 1'"d like to hear from everybody
el se.

CHAlI RPERSON LEFAVER: Ckay. Commi ssi oner
Chi u.

COW SSIONER CHIU:  Wth all due respect to

PULONE & STROMBERG, INC. 800-200-1252 CERTIFIED SHORTHAND REPORTING & VIDEOCONFERENCING SERVICES

168



Transcription of Video Recording - Public Hearing / Planning Commission Meeting

© o0 ~N o o~ w N Pk

(S S S T
w N B O

14
15
16
17
18
19
20
21
22
23
24
25

Commi ssi oner Vidovich and to the speakers, that in many
ways | agree that the aesthetic principles involved wth
the lowering of the east materials storage area is an

I ssue. But forenost in ny mind is also the anount of
seleniumthat's released into the environnent.

And considering, as was just pointed out by the
| ast speaker, that the EIR analyzed this as -- as an
option, an alternative, and that it was the | east
environnental | y approval -- |east environnentally
sensitive option for -- to protect the environnent,
considering that when seleniumis exposed to the air,
that it becones dangerous at that point, when it's --
when it becones oxidized. And leaving it covered and
covered and nore covered and dunped on top of would be
environnental |y safer.

Al t hough | have a lot of synpathy for the

community having to -- to look at this potentially
barren and -- and ugly hill, | can't avoid that the --
the way to -- to -- to decrease that visual inpact
would -- to -- to release nore toxins into the

envi ronment .

Bal anci ng those two, |I'mgoing to have to say
that, it's not a great option, but I'd have to | eave --
| would vote to | eave the east materials storage area as

Is -- as is stated in the reclamation plan.
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CHAI RPERSON LEFAVER: Thank you.
O her comment s?
Comm ssi oner Schm dt ?

COW SSI ONER SCHM DT:  Yeah, | agree with a | ot

of what Conm ssioner Chiu has, and -- and | also am --
am concerned that | -- | think we've been told by staff
that -- that -- and -- and the m ning conpany, that what

has been anal yzed and what is proposed in the EIR and in
the reclamation plan, you know, addresses the quarry and
the west materials storage area, and the east materials
storage area was anal yzed nuch less. And if we were to
just go ahead and say that yes, let's cut it down, that
we woul d possi bly be negating what we've already
approved in the EIR, and what we -- we've just approved

a lot of conditions.

And I'mwondering if we can -- you know, | -- |
enotionally support what -- what Comm ssioner Vidovich
Is saying, but | don't -- I'mnot going to vote for

that, because | think we need to be able to get
sonething in place, sonmething that -- that, you know,
bri ngs sone standards to -- new standards to what the
m ne i s doing.

And can we ask, as -- as a condition or as a
condition to do nore analysis of the east materials

storage area in, you know, in the future, or, you know,
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in -- in the near future, and not exactly another
reclamati on plan, but give us sone nore infornmation.

And if there's sone -- sonething we can do
| ater, let's do that, but if we can get a plan in place
and get standards going now, | would be for that.

CHAlI RPERSON LEFAVER:  Ckay.

VI CE CHAI RPERSON VIDOVICH: Okay. Can | ask a
clarification on that?

CHAI RPERSON LEFAVER: (Go ahead.

VI CE CHAI RPERSON VI DOVI CH:  So you would be in
support of a notion to approve the reclanmation plan as
I's, but wwth the condition to bring it back for restudy
of the east material yard because it wasn't -- you don't
think it was studied properly?

COW SSI ONER SCHM DT: | woul d ask staff to
comment on what we -- what woul d be sonething that we
could ask for nore study. | don't know-- | -- | don't
think we'd be saying bring that -- back the recl amati on
pl an, but can we ask for nore study of that area, nore
anal ysi s?

CHAI RPERSON LEFAVER:  Staff?

PRI NCl PAL PLANNER EASTWOOD: Well, what's
before you today is adoption of the reclamation plan, so
it isa-- a-- aslight dichotony to want to study

sonet hing nore but adopt it ahead of tine. | nean, you
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coul d adopt the reclamation plan.

Now keep in m nd, on an annual basis, you wll
be seeing this. Every year, on an annual basis, you
wi Il have a report, what's the status of the

recl amat i on.

| mean, through that iterative process over the

next 20 years, if it's discovered that the reclanmation

plan isn't fulfilling its needs or if -- if perhaps

ci rcunst ances change over the next 20 years, | nean,
you -- you could just insert general |anguage to say
that -- that through that process, if additional -- if
the -- if the nonitoring discloses that the EMSA is --
IS not being vegetated, if it's not working, to -- to

eventual ly hit visual benchmarks or whatever it is,
that -- that through that process, the conmm ssion has
the right to, you know, potentially evaluate the
reclamation plan, in a -- in a general sense.

|"mnot sure if county counsel wants to add
any -- anything in addition to that.

CHAlI RPERSON LEFAVER: Ckay. Thank you.

Any ot her comments?

COW SSI ONER COQUTURE: | just have a comment,

because, you know, we added things about nonitoring the

wells. W added things about nonitoring the sel enium

Why coul dn't we add sonet hi ng about nonitoring the
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EMSA? |t seens reasonable to ne.

CHAl RPERSON LEFAVER: Ckay. Are we -- are we
going to be nonitoring the EMSA? Do we have annual
reports?

PRI NCl PAL PLANNER EASTWOOD: Well, again, on an
annual report, basically what's before you, | nean,
generally, you know, everything that's in the conditions
could cone before you. You know, how is reclanation
pursuing? Is it neeting all of the requirenents as
outlined in the reclamation plan? Is it neeting the
mtigation neasures in the EIR?

So -- soif it's disclosed at any tine, you
know, none of those benchmarks are being net, that that
woul d be the -- the bridge to a discussion on what --
what to do then.

COW SSI ONER COQUTURE: Are you saying | could
add a little bit of sonething on sonewhere |ike we did
wth the water well nonitoring?

CHAlI RPERSON LEFAVER: So - -

PRI NCI PAL PLANNER EASTWOCOD: | nean, you -- you
could be nore specific if you want specific things at
this point to cone out in that annual report. If you
want to focus in on the status of the EMSA or vegetation
explicitly at this point, to nake sure that's not

dropped at all in the process and that that -- that's
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reported out, you could --

VI CE CHAI RPERSON VIDOVICH: It's really the
Si ze.

PRI NCl PAL PLANNER EASTWOOD: -- you coul d put
that in at this point.

VI CE CHAI RPERSON VIDOVICH It's the whole
scope and size of it. (Unintelligible) anyway.

CHAI RPERSON LEFAVER: | say we -- oh, go
ahead. No, | -- 1'm done.

UNI DENTI FI ED FEMALE SPEAKER: John, speak.

VI CE CHAI RPERSON VI DOVICH: Wl |, the whole
thingis -- is -- is they say it wasn't anal yzed. It
was an alternative that wasn't anal yzed.

The whol e idea, is the size and shape of this
giant nountain that you're creating appropriate?

And the testinony we get fromthe staff and --
and, you know, Lehigh, they don't even answer, could we
do it sonething else, they said, "Hey, you have to go
along wth what the EIR anal yzed. "

The nei ghbors are saying it's too big and too

abrupt. It's right against the two creeks there. It's
two-to-one slope. It's at maximum-- this is the
maxi mum anount of dirt you can fit in this hole. It's
not designed aesthetically. It's designed to fit the

maxi num anount .
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So if you -- you could approve the plan, |

woul d say, where you cane back with a right to redesign

the -- the vol -- the eventually vol unme and shape of the

ENVBA.
If -- if it needed further environnmental

anal ysis, could you do that. But to cone back and j ust

nonitor it, you' ve already approved the size. It's the

size that | think inpacts the project.
COW SSI ONER COQUTURE: Can you say that one
nore tine.

VI CE CHAI RPERSON VIDOVICH: | don't know if

there's support for this, but | think you could approve

the reclamation plan with a condition that EVMSA -- you
reserve the right to analyze, do nore environnental

- to have | ess

anal ysis on EMSA, to | ower EMSA to be
volune, as -- as a finished product. They still can
stack it there in the neantine, but you could [ower it
from9.1 mllion yards to have the -- the ability to
lower it to a different shape, down to say 7.1 or

sonme -- sone nunber |ike that.

O herwi se, once you approve the shape, you've
approved the -- you've approved the size of that
nmountain. You can't go back.

CHAlI RPERSON LEFAVER:  Commi ssi oner Chi u?

COW SSIONER CHIU: | just have a question for
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Comm ssi oner Vi dovi ch.

You know what ny issue is, that if we -- |
agree that aesthetically it's unpleasing and that it
woul d be sone kind of confirmation of -- if its size
ri ght now.

But how do we avoid what the environ -- the EIR
says would be the -- the -- the greater environnental
I npacts? | nean, we've really seen seleniumand -- and
nore seleniumand things. And | -- and | don't |ike the
seleniumthat we're releasing as it is.

VI CE CHAI RPERSON VIDOVICH. | -- | think the
testi nony was, Conm ssioner Chiu, that it really wasn't
anal yzed to nake it smaller. That's what | heard from
the staff. That's what | heard fromthe attorney. That
It wasn't analyzed to nmake it snmaller.

So if you analyze it and the environnental
report says keep it the sane size, you haven't changed
anything. You're not conmmtted to making it smaller,
but you're commtted to have the opportunity. O herw se
you approve it this shape and you're stuck with it.

COW SSI ONER CHI U: Thank you for that
clarification.

I'"d like to ask staff at this tine, did the EIR
study reducing it?

PRI NCI PAL PLANNER EASTWOOD: So the EIR, as
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mentioned earlier, had three alternatives.

This specific proposal was not eval uated.

There was a conplete backfill proposal of
taking all of the overburden and putting it back into
the pit.

Now when -- in CEQA, when there's an

alternative evaluation in CEQA, it's nostly for
conpari son purposes. It doesn't provide a full, 100
percent conprehensive evaluation of an alternative.
It's basically to disclose, is there another alternative
out there that could, through a -- say a peripheral bore
or a, you know, sort of a first |ook, be environnentally
superior?

So the EIR did evaluate to conpletely backfill
the pit. You know, it does that generally through all
of these categories. And the known significant
| npacts. Does that reduce those significant inpacts.

The di scl osure was, for seleniumit would not.
And the reason being, the significant, unavoi dable
i npact is this interimperiod, until it's reclai nmed and
backfill of the pit and the cappi ng of the EMSA happens,
there is an interimseleniuminpact with this
significant, unavoi dabl e.

By extending the period in which there --

that -- that interimperiod happens, if you put the
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overburden into EMSA, then take it and put it back into
the pit, that elongates that construction schedule. And
so the duration at which there could be nore sel eni um

going into the creek, as opposed to being capped at a

earlier -- and interred at a earlier state, is |onger.
So conparatively, the backfill alternative or
any -- let's say generally any -- any iteration of that,

where you're not capping it in place but then taking it
back into the pit, elongates that schedul e and el ongates
the period in which there is additional selenium going
i nto Permanente Creek.

COW SSIONER CHIU:  So as | understand, the
I ssue right nowis whether or not we can draw fromthe
El R an answer to the question, if we reduce the pit by
approximately 4.3 mllion cubic yards, excuse ne, not
the pit, reduce the east naterials storage area by

approximately 4.3 mllion cubic yards, would that be --

can -- can we extrapolates fromwhat was studied in the
El -- EIR as having a -- a further significant,
unmtigated i npact on -- on -- on the environnent, |ike

putting nore seleniuminto the creek?

Sol -- that's the -- that's the way |
understand the question, the issue.

Thank you.

CHAlI RPERSON LEFAVER: Any ot her comments?
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| -- 1'd like to make a comment, and that is,
you know, the staff has -- has gone through and done
a -- a environnental inpact report and | ooked at these
alternatives. They've gone through extensive reviews.
Got extensive information. Looked at a nunber of
alternatives, one of which is the one that we're
di scussing right now.

They canme up and nade a concl usion, and so did
we as a conmmi ssion, that the | east environnentally
di sruptive of all the alternatives is the one that is
before us now. The one that is indicated now That is
the | east environnentally disruptive.

And that's what we should do. Because it is
the | east environnentally disruptive.

Those are ny coments.

So shall we nove on?

W don't need a -- a -- a notion or anything.
Unl ess you want to change.

VI CE CHAI RPERSON VIDOVICH. 1'Il make a notion
i f you like.

CHAI RPERSON LEFAVER: Go ahead.

UNI DENTI FI ED FEMALE SPEAKER: |' m not.

VI CE CHAI RPERSON VIDOVICH: | make a notion
that we nodify the conditions, that we reserve or we

have the ability to reshape the EVMSA, where it would
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have | ess vol une, through a study of the environnental
| npacts. And | know we studied the inpact of selenium
but you've got to weigh that study with the | and
formation that you're -- you're -- you're putting
t here.

And, you know, ny notion would be to be very
general, that we approve the plan wwth the EVMSA, but

we -- we reserve the right to nmake it smaller in the

final reclamation, based on further environnental review

that cones back to the planning comm ssion. So this
one -- the EVMSA woul d cone back to us as far as size
that it ends up.

And that would be a notion. 1It's a general
notion. | don't (unintelligible) --

CHAlI RPERSON LEFAVER:  kay.

VI CE CHAI RPERSON VI DOVI CH:  Anybody want to
second it?

CHAlI RPERSON LEFAVER: |Is there a second?

Go ahead.

COW SSI ONER BOHAN: A question in connection
wi th that notion.

You nentioned the volune. | -- | understood
earlier it was the height of the systemthat was the
pr obl em

If the height could stay the sane but the
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vol une increase, would that be a probl enf?

VI CE CHAI RPERSON VIDOVICH: It -- it's a
conbi nation of the slopes and the height, the whole
shape. So | -- if we study it and it |ooks
aesthetically pleasing higher, that's fine, if that's
what our study turns out.

COWM SSI ONER BOHAN:  But it's -- I'm-- |I'm
just trying to get clarification whether you're
concerned nore about height or vol une.

VI CE CHAI RPERSON VIDOVICH: | -- | just like to
reserve the right to | ook at reshaping it, because |
think that's what people are conpl ai ni ng about --

COW SSI ONER BOHAN:  Ckay.

VI CE CHAI RPERSON VIDOVICH  -- is how it
| nposes on them

CHAI RPERSON LEFAVER: So -- so you're not
| ooking -- he's not tal king about volune; he's talking
about hei ght.

COWM SSI ONER BOHAN:  Yeah.

CHAlI RPERSON LEFAVER:  Ckay.

VI CE CHAI RPERSON VI DOVICH  Well, |I'mtalking
about everything. | nean, you reshape it, you're going
to change the vol une.

CHAlI RPERSON LEFAVER: Ckay. |s there a second?

COWM SSI ONER COUTURE:  |'Il second it.
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CHAI RPERSON LEFAVER:  Ckay.

COM SSIONER RUI Z:  So | have --

CHAI RPERSON LEFAVER  (Unintel ligible).

COW SSIONER RU Z: | have a question about --
sol -- 1 feel like Il -- | don't have enough
I nformati on, because we haven't really, as far as |
know, discussed this alternative when we were goi ng
t hrough the conditions and so forth.

Sol -- 1 do -- | amsupportive of sort of
additional information or a study. So would that be, as
part of the next annual report, we would ook at if
there's any additional information? Is that --

UNI DENTI FI ED MALE SPEAKER: That's fi ne.

UNI DENTI FI ED FEMALE SPEAKER: Ckay.

VI CE CHAI RPERSON VIDOVICH: | think we could
put atinme limt onit. W could put a -- whatever tine
limt you think is appropriate.

It's not inpacting how nuch they coul d put
there now It only inpacts howit's shaped in its
final, reclainmed form

COW SSIONER RUI Z:  Well, would you be willing
to be nore open to that, which is based on information
of that alternative, then we could discuss --

VI CE CHAI RPERSON VI DOVI CH:  Yes.

COW SSIONER RUI Z:  -- those type of features?
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VI CE CHAI RPERSON VI DOVI CH:  Yes.

CHAlI RPERSON LEFAVER:  Conmi ssi oner Schm dt .

COW SSI ONER SCHM DT:  Wanting to know how
staff views that. W -- we're -- we're sort of
continuing to ask the sanme question about getting sone
nore i nformation.

s there an appropriate way to get sone nore
i nformation and still nove forward?

PRI NCl PAL PLANNER EASTWOOD: You can adopt the
rec plan and ask for a subsequent study. | nean, |

guess the question is, what is the inplications of

that? If the inplication is that you'll change the rec
plan in the future, then that's -- that's a separate
thing, as -- as again, you -- you know, as -- by

adopting the rec plan, the mne operator's saying they
wll reclaimthe site in good faith with the rec plan.
If the idea is then to conme back and do sonet hi ng
different later on, that's a different issue all
together. So they'd have to -- you' d have to change the
rec plan. |I'mnot sure what the bridge is. And there'd
have to be environnental review of what that future
change is.

So, | nmean, you could request a study, but
again, the question is, what are the inplications of

what cones out of that study, and then what happens
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after that.

UNI DENTI FI ED MALE SPEAKER: Questi ons.

CHAlI RPERSON LEFAVER: Question?

COW SSI ONER SCHM DT:  Anot her questi on, but
a-- alot of the actual reclamation doesn't start for a
nunber of years; is that correct?

PRI NCl PAL PLANNER EASTWOOD: Well, they -- yes,
as reported earlier, they' ve -- they have al ready put
one mllion cubic yards into the east materials storage
area, and they would continue to place material in that
east materials storage area. That -- that is the first
phase.

They're -- under the plan, within nine to ten
years, reclamation and creation of that east materials
storage area woul d be conpl ete.

SECRETARY RUDHOLM So M. Chair, anong the
pi eces of information that was shared, they do expect to
finish bringing the material to the EMSA by about 2015,
and then the revegetati on woul d commence.

CHAl RPERSON LEFAVER: Ckay. So this is an
ongoi ng -- ongoi ng process and conti nui ng.

And we're -- we are -- in our conditions of
approval, we have the ability to review this right now,
do we not? That is, it wll cone back and we w il | ook

at it?
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PRI NCI PAL PLANNER EASTWOOD: Wl I, again, on an

annual basis you get a status report.

The -- the obligation of the m ne operator is

continue reclamation in good faith with the reclamation

plan. |If they are not, then that's, you know, it
does -- as a requirenent's nmade to change the
recl amati on plan or sonme other action to ensure that
they fulfill the rec plan.

But again, that -- not to confuse the
comm ssion, that's to review, are they conplying with
the rec plan, reclamation plan that is approved.

CHAI RPERSON LEFAVER: Mmhmm  Ckay.

VI CE CHAI RPERSON VIDOVICH: M. Chair, just to

make sure of ny notion, ny notion is not to give them

final approval on this size of this reclained pile. MW

notion, however you want to craft it, is to | eave that
as an itemthat is to be -- the final size and shape of
it is to be determned at a |later date by the
conmi ssi on.

So they have a approved reclamati on pl an,
except they don't have this -- they -- they don't have
the size of this EMSA approved. Wether it passes or
not, | just want to nmake sure the notionis -- is
under st ood.

And |'ve heard testinony. There's -- there's
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a -- you know, everybody wants to push this -- this pile
size the way it is. |1've heard this testinony that it
hasn't really been | ooked at that nuch, and -- you know,

the seleniumpart of it has, but the shape and size |
don't think has.

COW SSI ONER RUI Z:  Conmmi ssi oner Vidovich, |
think that -- ny understanding is that that woul d be
part of our annual review, is that we could cone to
that -- the shape and size; is that ny understandi ng?

VI CE CHAI RPERSON VI DOVI CH:  When -- when you
review a plan, you can't change it unless you nmade that
the condition up front. You can't give thema plan to
nmake the -- what the staff's saying is they have a --
once you approve the plan with this shape, they have the
vested right to reclaimit to that shape. You can
reviewonly that they're doing it.

But if you nake it a condition that you haven't
determ ned the volune and shape, then | think you have
reserved that piece of the reclamation plan to cone
to -- for final approval. |It's your -- you know, you --
you're -- you've got a -- | don't knowif it's
considered a fully approved reclamation plan or not.

CHAI RPERSON LEFAVER: Wl |, you -- |ook. You
woul dn't have a reclamation pl an.

VI CE CHAI RPERSON VI DOVI CH:  That's --
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CHAI RPERSON LEFAVER: | nean, that's -- that's
what you're suggesting --

VI CE CHAI RPERSON VIDOVICH. It's a |egal
opi ni on.

CHAlI RPERSON LEFAVER: -- Commi ssi oner.

No. You -- that's what you -- you're saying
it's open-ended.

"Ch, I'"'msorry, yes, we have a -- we have a --
we have a reclamation plan, except for, by the way, the
east materials storage area, and that's open-ended, and
we don't -- we don't know what's going to happen there.
Cee, whiz, it may change next year. It may change in
six nonths. May change in three years."

They don't have a reclamation plan. And that's
what you're suggesting.

It's too open-ended. You don't have one. W
can't approve one.

DI RECTOR GONZALEZ: Staff would go ahead and
concur with the Chair.

You can't just half approve a reclamation plan.

What -- | think what we have to get past is
we're not dealing with a use permt that we can bring
back and open up every tine.

What we have is a reclamation plan that wll

ensure the closure of this site, that will ensure the
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revegetation of this site. And so you can't |eave it
open- ended.

If you had a use permt, then you could do
that. Then you could bring it back, open it up.

In this case, the -- the reclamation plan is to
cl ose out the site.

On an annual basis, the planning conmm ssion
wll be reported -- wll be provided with status reports
on the conpliance.

If there's a conpliance issue, then the
pl anni ng conm ssion can deliberate on bringing it back

for conpliance issues and enforcenent and direct staff

to do so.

The reclamation plan here before you is to
ensure that the site wll be closed out as being
pr oposed.

And staff would concur with the Chair.

VI CE CHAI RPERSON VI DOVI CH:  And | have no
problemw th voting onit. I'mjust -- | do not believe
that this size and shape is appropriate. And | -- let's

vote on it and get it over wth.

| nmean, | -- I'"mnot going to change ny m nd on
that. So let's -- let's vote on it and get it over
wi t h.

COW SSI ONER COUTURE: M. Chair, can | have a
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-- can | have a question?

CHAI RPERSON LEFAVER:  Yes.

COMM SSIONER COUTURE: So I'm-- I'mreally
confused, because earlier, in past neetings, we were
allowed to add well inspection mtigation; we were
allowed to add that if there was too nmuch sel enium then
we were going to have a seleniumtreatnent plan figured
out .

So why can't we al so have sonet hing that hel ps
us understand, you know, maybe there's another EIR that
can be done to -- for just this EMSA hei ght and depth
and breadth and all that.

| don't know how nmuch that costs or anything,
but it seens |ike we could approve the plan, but with
the conditions, again, of sonmething to help with the --
t he EMBA si ze.

And | think Dennis can speak better for ne.

COM SSIONER CHIU: | don't know if --

COW SSI ONER COQUTURE:  (Unintelligible).

COW SSIONER CHIU:  -- if, on your point.

Through the Chair --

CHAlI RPERSON LEFAVER: Go ahead.

COW SSIONER CHIU: My point would be that I'm
not sure that we would be in conpliance with SMAR-A if

we didn't approve a -- a reclamation plan.
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And | do see a -- a difference, where, if we
don't approve the reclaimng and revegetation of the
east materials storage area, that would be a direct
| npact on whether or not the site is reclainmed or not
under SMAR- A

And -- but whether or not there's a water

treatnent plant or whether we can treat the seleniumis

a byproduct fromthe actual revegetation, repop -- re --
regromh of the -- of the east materials storage plant.
So | do see a -- a real legal and practi cal

probl em by not approving the reclamation plan for the
east materials storage area.

Even though the -- it does seema little
I ncongruous, and | understand where Commi ssi oner Couture
Is comng from

One deals with a byproducts fromrevegetating
and -- and reclaimng the site. And the other one is --
is directly rel -- the -- and -- and what we're -- what
Commi ssi oner Vidovich is talking about is, is not
approving a reclamation of a nmajor problem caused by the
mning of a -- not approving the revegetati on and
reclamation of -- of the east materials storage area.

That's what | understand is the -- is the
| ssue.

VI CE CHAI RPERSON VIDOVICH: |I'mwlling to
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change ny notion if the Chair would let ne and the
second hol der would Ilet ne.

CHAI RPERSON LEFAVER: Go ahead.

VI CE CHAI RPERSON VI DOVI CH:  And | woul d change
it instead.

| nmean, you guys led ne into this thing of --

of comng -- bringing it back to restudyi ng because you
said it hasn't been studied. | changed the notion to
make it nore sinple, is they've testified it's -- this

shape wll take 9.1 mllion yards.

| -- 1 would approve the east materials storage
yard, at its conpletion, of only holding 6.1 mllion
yards. And if they have the environnental information
and they want to cone back at 9.1, they could cone back
at 9.1. But we |[imt it to -- ny notion would be, if
t he second hol der goes along with it, would be
6.1 mllion yards. Then it's a definitive size. And
then you don't have any of those issues.

CHAlI RPERSON LEFAVER: Ckay. So procedurally,

t he maker of the notion -- can | -- can | go there?

The maker of the nmotion would Iike to have a
speci fic anmount, volunme anount, which is 6.1 mllion
yards, for the east nmaterial storage yard.

Who was the second? Wre you -- were you

second?

PULONE & STROMBERG, INC. 800-200-1252 CERTIFIED SHORTHAND REPORTING & VIDEOCONFERENCING SERVICES

191




Transcription of Video Recording - Public Hearing / Planning Commission Meeting

© o0 ~N o o~ w N Pk

(S S S T
w N B O

14
15
16
17
18
19
20
21
22
23
24
25

COWM SSI ONER COUTURE: |'m okay with that.

CHAl RPERSON LEFAVER: Ckay. So we're
W thdrawi ng the first notion and -- and specifying that
the -- the maxi rum anount of storage in the east storage
area, materials area, is 6.1 mllion cubic yards.

PRI NCl PAL PLANNER EASTWOOD: Just a small point
of clarification.

6.1 woul d be greater.

The approved -- what's proposed under
reclamation plan is 4.8 mllion.

VI CE CHAI RPERSON VI DOVI CH:  That's not what
they testified.

CHAlI RPERSON LEFAVER: Well -- no, they --

PRI NCl PAL PLANNER EASTWOOD: So -- okay.

So to clarify, as -- as disclosed in the EIR
and evaluated, the total cubic yardage in the
reclamation plan is 4.8 mllion.

Since submttal of the reclamation plan
anendnent, there has been one mllion cubic yards pl aced
there. 3.8 cubic yards -- mllion cubic yards
addi tional .

What M. Howell from Lehigh referred to, |
bel i eve, was past overburden or materials that had been
placed in in past -- in history prior to this. He had

referred to a different nunber.
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But to be clear, under the EIR and the
reclamation plan, the total cubic yardage to be put in
is 4.8 mllion cubic yards.

VI CE CHAI RPERSON VIDOVICH: I n addition to 4.3
that was -- that's already there. That's already been
i nported -- well, that's what they testified to. |
nmean, | just --

COW SSI ONER SCHM DT: They just testified that
there's 5.3, because they've added one mllion since the
4.3, so --

VI CE CHAI RPERSON VI DOVI CH:  Ri ght.

COW SSI ONER SCHM DT:  -- there's a figure --

VI CE CHAI RPERSON VIDOVICH: But this 4.8 is
fromthe base of 4.3.

COW SSI ONER SCHM DT:  That -- that's correct.
But they've already added one mllion, fromwhat |
believe was just said, so they're at 5.3, so you're
limting themto .8 nore.

VI CE CHAI RPERSON VI DOVI CH:  Correct.

COW SSI ONER COUTURE:  Correct .

CHAl RPERSON LEFAVER: . 8.

COW SSI ONER SCHM DT: . 8.

VI CE CHAI RPERSON VI DOVI CH:  Correct.

COW SSI ONER SCHM DT:  Correct.

CHAI RPERSON LEFAVER: (Ckay. So --
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1 VI CE CHAI RPERSON VIDOVICH: .8 mllion.

2 CHAlI RPERSON LEFAVER: Ckay. So to clarify the
3 noti on, Comm ssioner Vidovich is indicating that they

4 would Iimt it -- the east storage materials area to .8
5 mllion cubic yards nore.

6 COW SSI ONER SCHM DT: More. Correct.

7 CHAl RPERSON LEFAVER: . 8.

8 VI CE CHAI RPERSON VI DOVI CH:  From t oday.

9 CHAI RPERSON LEFAVER: Right. From today.

10 VI CE CHAI RPERSON VI DOVI CH:  Which is 1.8 from
11 the -- when they --

12 CHAlI RPERSON LEFAVER:  Ckay.

13 VI CE CHAI RPERSON VIDOVICH  -- submtted it.
14 CHAl RPERSON LEFAVER: All right. So everybody

15 clear on the notion? Everybody clear?
16 VI CE CHAI RPERSON VI DOVI CH:  And they can cone

17 back for nore if they want to.

18 CHAl RPERSON LEFAVER: Ckay. All of those in
19 favor of the notion say "aye."

20 VI CE CHAI RPERSON VI DOVI CH:  Aye.

21 COW SSI ONER COUTURE:  Aye.

22 CHAlI RPERSON LEFAVER:  Opposed?

23 UNI DENTI FI ED FEMALE SPEAKER:  No.

24 CHAl RPERSON LEFAVER:  No.

25 COW SSIONER CHI U: (Rai ses hand.)
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COW SSI ONER BOHAN:  (Rai ses hand.)

CHAl RPERSON LEFAVER: Motion fails.

Al right.

COW SSIONER RUI Z:  Can | ask a question?

CHAI RPERSON LEFAVER: Let -- can we continue
on, please?

Go ahead, Conm ssioner Rui z.

COW SSIONER RUI Z:  To Comm ssi oner Vi dovi ch,
Is your -- it sounds |ike your concern is the -- the
final -- is it the final contour of the site?

VI CE CHAI RPERSON VI DOVI CH:  Magni tude, si ze,
and shape of this -- the hill in that spot.

COM SSIONER RU Z: So | -- | don't recall that
that has been a part of our conditions so far, as sort
of the final contour. It's -- we've tal ked about the
vol une, but not, you know, the final contour.

So could that be a part of the conditions
that -- that would be -- we would be given information
on sort of the final contour, and that woul d be of an
annual report? | nean, | don't -- | don't knowif we
woul d have that flexibility.

CHAl RPERSON LEFAVER: | -- yeah, | -- actually
we do, and it's part of nunber 23, as | recall, and that
was part of the annual report, and we're going to get a

topo map and --
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COW SSI ONER RUI Z:  Ch, the topography?
CHAI RPERSON LEFAVER: -- and all the --
COWM SSI ONER RUI Z:  Ckay.
CHAl RPERSON LEFAVER:  Yes.
So we are going to be looking at it.
Conti nuously. More closer -- very closely, as a matter

of fact.

Ckay. The next -- next item M. Secretary, is

t he financial --

COW SSI ONER RUI Z: Chair?

CHAI RPERSON LEFAVER: -- which | think is back
to 14.

COW SSI ONER RUI Z:  Chair Lefaver?

CHAl RPERSON LEFAVER: 1'm sorry?

COW SSIONER RUI Z: | have a questi on.

CHAl RPERSON LEFAVER:  Sure.

COW SSIONER RUI Z:  1'd Iike to ask your
ki ndness to nake a request to -- in terns of condition
nunber 81. | apologize. | neant to include in the

recommendation that the standard we should use are the
wat er quality standards, when we have the test results.
UNI DENTI FI ED FEMALE SPEAKER: It's there.
UNI DENTI FI ED FEMALE SPEAKER: It's eighty --
COW SSIONER CQUTURE: | -- | have -- | have

witten down that we had -- we -- we --
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COWM SSI ONER RUI Z:  Water quality?

CHAlI RPERSON LEFAVER: Yeah. W included that.

COW SSIONER RUI Z:  Ch, okay. So -- just so
I"'mclear. And | -- and | apol ogi ze.

CHAl RPERSON LEFAVER:  Sure.

COW SSI ONER RUI Z: 81(b), the test results for
the seleniumlevels woul d be higher than the water
quality standards. |s that what we had approved?

Ckay. Thank you.

CHAI RPERSON LEFAVER:  No.

PRI NCI PAL PLANNER EASTWOCOD: Staff does not
have those notes down --

CHAl RPERSON LEFAVER:  No.

PRI NCl PAL PLANNER EASTWOOD: -- as approval .

The -- the -- the |l anguage we have is the --
the termis "base |levels."

CHAI RPERSON LEFAVER: That's --

PRI NCl PAL PLANNER EASTWOOD: That's by the
condi ti on.

CHAlI RPERSON LEFAVER: Yeah. That -- that's
what we voted on.

COM SSIONER RU Z:  So | would like -- and |
apol ogi ze, because | neant to include that in ny
recomrendation, that we |ook at the test results that

show sel enium | evel s are higher than water quality
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| evel s, because what's current |anguage is at the base
| evel s woul d be the current high |l evels of discharge,
and so we should go back to the water quality standards
when we have that information.

CHAlI RPERSON LEFAVER: You want a conparison?

COW SSI ONER RUI Z:  Yes.

CHAI RPERSON LEFAVER:  You under st and?

Soit -- so --

PRI NCI PAL PLANNER EASTWOOD: (Unintelligible).

CHAlI RPERSON LEFAVER: -- Commi ssioner Ruiz
woul d i ke a -- nmake sure we get a conpari son.

In other words, what are -- what are the
standards --

COW SSI ONER RUI Z:  Correct.

CHAlI RPERSON LEFAVER: -- and then what are they
t oday.

COW SSI ONER RUI Z:  Correct.

PRI NCl PAL PLANNER EASTWOOD: So it's -- just to
di scl ose, to make sure it's clear, so the --

CHAlI RPERSON LEFAVER:  Yes.

PRI NCI PAL PLANNER EASTWOOD: -- the requirenent
Is -- and the reason for this is, today the water
that's -- all testing has shown all the water that cones

out of the main pit exceeds those |evels.

CHAlI RPERSON LEFAVER:  Sure.
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PRI NCI PAL PLANNER EASTWOOD: And that's a
result of the m ning operations.

COW SSI ONER RUI Z:  Ri ght.

PRI NCI PAL PLANNER EASTWOCOD: It's a --

CHAlI RPERSON LEFAVER: Ri ght.

PRI NCl PAL PLANNER EASTWOOD: -- vested m ne.
The reclamation plan isn't going to go into that.

The -- the reason why it says conparison with
base levels is to disclose, does reclamation then cause
t hose base | evels, which are higher than the standards,
to get worse.

COW SSI ONER RUI Z:  Ckay.

PRI NCI PAL PLANNER EASTWOOD: And that's the
nexus of requiring whatever it is, treatnent.

CHAlI RPERSON LEFAVER: All right.

PRI NCl PAL PLANNER EASTWOOD: Are you aski ng
just as a pure disclosure issue, not a requirenent for
sel eniumtreat nent --

COW SSIONER RUI Z:  As part of --

PRI NCl PAL PLANNER EASTWOCOD: -- or sonet hing?

COM SSIONER RUI Z:  What | would like to -- is
that we woul d have test results that show the |evels
that are higher than the water standard -- water quality
standard | evel s.

| nmean, we -- we can have the base | evels as
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additional information, but what |I'm/looking for is that
when we have the test results --

PRI NCI PAL PLANNER EASTWOOD:  Ckay.

COW SSIONER RUI Z:  -- we're |ooking at the
wat er quality.

PRI NCI PAL PLANNER EASTWOOD: So we -- we
could -- in the -- when the results cone out, it'll have
the results. W could nore than include what the base
| evel was, nore than include what the water quality
standard i s.

But | guess the key is the policy issue, the
determ nati on of when you have to evaluate treatnent, is
if --

CHAl RPERSON LEFAVER: That's a separate issue.

PRI NCl PAL PLANNER EASTWOOD: -- it's going over
base | evel s.

CHAlI RPERSON LEFAVER: So that --

PRI NCI PAL PLANNER EASTWOOD: But as a
di scl osure to include the water quality standard --

CHAI RPERSON LEFAVER: Yeah. Al we want is
i nf ormati on.

PRI NCl PAL PLANNER EASTWOOD: That's -- that's
nore hel pful.

CHAl RPERSON LEFAVER: Ckay.

COW SSIONER RUI Z:  Ckay. |'d like to make
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that notion, to include water quality standard | evels.

CHAl RPERSON LEFAVER: Ckay. | -- | can just --
| can just -- it's done.

COM SSI ONER RUI Z:  It's done.

CHAI RPERSON LEFAVER:  Yeah.

COW SSIONER RUI Z:  Okay. So that's part of
t he conditi ons.

| just want to be clear that that's not just
a -- that's sort of part of the annual report.

CHAl RPERSON LEFAVER: Ri ght.

COW SSI ONER RUI Z:  Thank you very nuch.

CHAlI RPERSON LEFAVER:  You're right.

COWM SSI ONER RUI Z:  Thank you.

CHAl RPERSON LEFAVER: Ckay. Thank you.

Al right. Now we go back to 14, which is

financial. And we want to take that as a separate item
What -- what are the questions on 14, and

the -- perhaps staff can go over, what -- what are the

financial obligations and requirenents of -- of the

reclamati on plan and what they have -- what they need?
Comm ssioner -- Director?

"' m going to nmake you a conm ssi oner here
pretty soon. You and | are going to swtch.

DI RECTOR GONZALEZ: If | can, through the
Chair.
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"Il give you a brief overview of financial
assurances and financial assurance cost estimates, as to
how they work with regards to recl amati on.

The m ne operator has proposed a reclanmation
plan. And in order to ensure that the reclamation is
conpl eted, a financial assurance cost estinmate is
required of the m ne operator on an annual basis, to
show what areas they have di sturbed, what areas they
wi || be disturbing.

Those cost estimates have to include today's
I ndustry standards. They have to include cost estinates
for equi pment usage, for |abor, for any aspects that go
into the reclamation of that site or the cl ean-up of
that site.

Staff will go ahead and review t hat
I nformation, along with the State of California.

A determnation is then made, after submtting
this information to the state, as to whether or not
t hose cost estimates are adequate or not.

A -- if the cost estimtes have been deened
adequate, both the county and the state are in
concurrence, and again, those cost estimates account for
those areas that are to be disturbed in the com ng year
as well as those areas that have been di sturbed.

kay. Once those cost estinates have been
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approved, then the operator is to post a financi al
assurance nechani sm which could be a bond or it could
be other formof surety with the county, and it woul d
name the county and the state as beneficiaries should
the m ne operator wal k away fromtheir obligations.

That cost estimate and that financial assurance
is in effect for -- for the entire year.

The -- as we nove into the next year, the
operator would then have to cone back to us and provide
us yet another cost estimate for those areas that they
pl an on disturbing, as well as those areas that they've
di sturbed, and it's an ongoi ng cycl e throughout the
entire reclamati on process.

Once we get to the end and they have recl ai ned
the site, we still don't release the financial
assurance. They still have to do nonitoring, and
typically that's for five years after the reclanation
has been done, but that's only to ensure that we hold
onto the financial assurety until the state has
concurred that the site has been conpletely recl ai ned.

And 1'lIl ask M. Rudholmto fill any blanks in
that | m ght have m ssed.

SECRETARY RUDHOLM No, M. Chair, | think
that's a good summary of the mandate under SMAR-A and

t he gui delines that have been adopted by the state
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m ni ng and geol ogy board.

Just want to reiterate, the purpose of the
financial assurance is that there's funds in place that
the | ead agency, or instead of a |ead agency, if
necessary, the state can step in and reclaimthe site if
the m ne operator should | eave the site and not do the
recl amation or is no |onger financially capabl e of doing
the reclamati on t hensel ves.

In other words, the m ne operator stops m ning
and they're not doing the reclamation, the state -- the
state or the | ead agency, rather, could step in and do
the reclamati on t hensel ves.

So we want to nmake sure there's enough noney do
that, reclaimthe site, if there's no mning and no m ne
operator doing the reclamation.

CHAlI RPERSON LEFAVER: Ckay. Any questions?

Comm ssi oner Rui z.

COW SSIONER RUI Z:  So | was | ooking at the
proposal fromthe Regional Water Quality Control Board,
and | know staff has --

CHAI RPERSON LEFAVER: And -- let me see.

COW SSI ONER RUI Z: So - -

CHAlI RPERSON LEFAVER: The -- is -- what page is
that on? |I'm--
COW SSIONER RUI Z: | was | ooking at tab B,
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page --

UNI DENTI FI ED FEMALE SPEAKER: Page 5.

COW SSI ONER RUI Z:  Page 5.

SECRETARY RUDHOLM |Is that D as in David,
Comm ssi oner ?

CHAI RPERSON LEFAVER: Page 57

UNI DENTI FI ED FEMALE SPEAKER:  B.

UNI DENTI FI ED MALE SPEAKER: D as in Davi d.

VI CE CHAI RPERSON VIDOVICH: B as in boy.

CHAI RPERSON LEFAVER: Ch, Lehi gh.

COW SSIONER RUI Z:  So what the regional board
Is asking is that in this annual review, the county wll
consi der information provided by the regional board
related to their determnation with water quality --
excuse ne, water quality standards.

So | think that that would nmake sense.

But staff is not in agreenent.

Can you provide additional information on -- on

DI RECTOR GONZALEZ: If | may, through the
Chai r.

CHAlI RPERSON LEFAVER: Pl ease.

DI RECTOR GONZALEZ: The prob -- problemwth
addi ng nore and nore agencies to the financial assurance

process is that what it does is it convolutes it, and in
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essence it becones very difficult to try to have
financi al assurances cal cul ated and rel eased so that the
county can actually do its job.

If you have nmultiple agencies involved, it
coul d sonetines take nonths, if not years, before you
can get a resolution to funding to be rel eased or
recl amation to take pl ace.

CGobvi ously the regional water board has their
own i ndependent permt authority and they can require
what ever is necessary of the -- of their permtting
process. They can submt docunentation to us, which
we -- we could consider when we do our inspections and
when we do our reviews.

The regional water board, along with any ot her
responsi bl e agency, is welcone to acconpany the county
on it's annual inspections and provide any feedback.

But again, why we did not support that is that
when you have too many agencies involved, then it
beconmes difficult to try to -- to manage fi nanci al
assurance instrunent.

COW SSIONER RUI Z:  Can | nmake a suggesti on,
because what |'m hearing, your nmain concern is related
to the second sentence, which states, "Any reeval uation
woul d trigger an opportunity for agencies to coment."”

| think that's your -- you main concern |'m hearing.
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So the first sentence states that the county
woul d consider information. So it doesn't nean that you
send it to them It -- it -- it puts the responsibility
on the board to provide information to the county, and
that you consider it as part of your eval uation.

So woul d that nmake sense, to just include the
first sentence and not the second? Wthout placing that
addi tional work on the county?

DI RECTOR GONZALEZ: | think if I can, through
the Chair.

| think condition 8-D, nodified condition 8 has
al ready addressed that --

COW SSI ONER RUI Z: 8.

DI RECTOR GONZALEZ: -- to include the concern
to the regional board.

SECRETARY RUDHOLM M. Chair, 1'd like to add
sone additional comments and point out that we've
received comments fromthe regional board and they've
been i ncorporated in sone of the conditions.

The basis that we do the analysis for the
financial assurance is the reclamation plan, so in
effect the regional board has participated, and | think
that's the nore appropriate neans by which we would
recei ve comments.

Addi ti onal comrents could cone fromthem
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through a permt process if a permt is required to be
pul l ed as part of the reclamation activities. Because
again, the financial assurance relates to work necessary
to reclaimthe site.

COW SSI ONER RUI Z:  Okay. Thank you.

That covers it. Thank you.

CHAlI RPERSON LEFAVER: (O her questions on
financial ?

Can -- can | have a notion to accept that --
that condition as stated?

VI CE CHAI RPERSON VI DOVI CH:  How about - -

CHAlI RPERSON LEFAVER:  Conmi ssi oner.

VI CE CHAI RPERSON VI DOVI CH:  How about a notion
to accept the whole -- aren't we done now with the whole
recl amati on plan, including that condition?

CHAI RPERSON LEFAVER:  You can, sure.

VI CE CHAI RPERSON VI DOVI CH: Wl |, sounds I|ike
we' re done.

| make notion to accept that condition and
approve the reclamati on pl an.

CHAI RPERSON LEFAVER: Mbve to accept
condition -- last condition, 15, and --

COW SSI ONER CHI U 14.

COW SSI ONER RUI Z:  14.

COW SSIONER CHI U 14
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CHAI RPERSON LEFAVER: 14. Thank you.

And approve the -- the reclamation pl an.

Am | --

PRI NCI PAL PLANNER EASTWOCOD:  You al so, as shown
on the board, there's also the mtigation nonitoring
approval program

CHAI RPERSON LEFAVER: W' || get there.

VI CE CHAI RPERSON VI DOVI CH:  (Unintel l'igible) do
the second (unintelligible).

CHAlI RPERSON LEFAVER:  Ckay.

VI CE CHAI RPERSON VI DOVI CH:  Second.

CHAI RPERSON LEFAVER: Ckay. We'll -- we'll get
(unintelligible) in a separate notion.

kay. So the notion right nowis to approve
the reclamati on plan and conditions of approval.

ASSI STANT COUNTY COUNSEL KORB: The conditions
of approval as anended by --

CHAl RPERSON LEFAVER: As anended by our -- our
conmi ssi oners.

ASSI STANT COUNTY COUNSEL KORB: Right. For the
prior determ nation.

CHAI RPERSON LEFAVER: Yes. Thank you.

COWM SSI ONER COUTURE: | second the noti on.

CHAI RPERSON LEFAVER: Moved -- noved and

seconded to approve the recommend -- the reclanation
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pl an and conditions of approval.

Al those in favor, say "aye.
COWM SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.
CHAl RPERSON LEFAVER:  Aye.
COW SSI ONER RUI Z:  Aye.
COWM SSI ONER SCHM DT:  Aye.
VI CE CHAI RPERSON VI DOVI CH:  Aye.
CHAI RPERSON LEFAVER:  Opposed?
It's unani nous.

VI CE CHAI RPERSON VIDOVICH I'Il -- 1"l nove

the mtigations.

CHAI RPERSON LEFAVER: Adopt the mitigation

noni toring and reporting program

Is there a notion? There's a notion.
Is there a second?
COW SSI ONER COUTURE: | second.

CHAI RPERSON LEFAVER: Moved and seconded to

adopt the mtigation nonitoring and reporting program

Al those in favor, say "aye.
COWM SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.

CHAlI RPERSON LEFAVER:  Aye.
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COW SSI ONER RUI Z:  Aye.

COW SSI ONER SCHM DT:  Aye.

VI CE CHAI RPERSON VI DOVI CH:  Aye.

CHAI RPERSON LEFAVER:  Unani nous.

And then we al so have the final, which --
adoption of the resolution, which ties everything
together. And the resolution has been given to you.

Do we have a notion to -- to adopt the
resolution of the planning comm ssion of the County of
Santa Clara, certifying the environnental inpact report,
maki ng rel ated findings, adopting the mtigation
noni toring and reporting program and inproving the
anmendnent to the 1985 reclamati on plan for Lehigh
Sout hwest Cenent Conpany Pernmanente Quarry?

VI CE CHAI RPERSON VIDOVICH: 1'Il make that
not i on.

CHAI RPERSON LEFAVER: Mbved.

UNI DENTI FI ED FEMALE SPEAKER: Second.

CHAlI RPERSON LEFAVER: Second to adopt the

resol uti on.

Al those in favor, say "aye.
COWM SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.

CHAlI RPERSON LEFAVER:  Aye.
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COW SSI ONER RUI Z:  Aye.

COW SSI ONER SCHM DT:  Aye.

VI CE CHAI RPERSON VI DOVI CH:  Aye.

CHAI RPERSON LEFAVER:  Opposed?

Unani nous.

Thank you.

VI CE CHAI RPERSON VI DOVICH: W' re finished,
right?

CHAlI RPERSON LEFAVER: | have one other -- one
other item!| would like to bring up to the conm ssion
that is related to this, if you -- if you would bear
wth ne.

| know that there's been a | ot of
i nformation --

PRI NCI PAL PLANNER EASTWOOD: One second.

CHAl RPERSON LEFAVER: -- been given to us.

l'msorry, what -- what -- county counsel?
No? Are we good?

UNI DENTI FI ED FEMALE SPEAKER:
(Unintelligible).

CHAlI RPERSON LEFAVER: Ch, yes. |'msorry.

They have to make the appeal announcenent.

County counsel .

DEPUTY COUNTY COUNSEL CLARK: Thank you.

Anyone dissatisfied wwth this decision of the
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pl anni ng conmi ssion --

UNI DENTI FI ED FEMALE SPEAKER: | can't hear you.

DEPUTY COUNTY COUNSEL CLARK: Anyone
di ssatisfied with this decision of the planning
comm ssion may file an appeal with the board of
supervisors. An appeal nust be filed wthin 15 cal endar
days after the date the comm ssion nmade its decision, or
today's date. All appeals nust be submtted to the
pl anni ng of fi ce, acconpani ed by a nonrefundable filing
fee.

CHAlI RPERSON LEFAVER: Thank you, county
counsel .

| do have one other itemthat I'd like to bring
up at this tine.

Because of the information that has been
brought forth before the conm ssion, | know there have
been a | ot of concerns.

One particular concern that | think we can
further certainly tal k about and -- and nonitor is the
information that's been given to the comm ssi on about
t he past flooding and potential future flooding fromthe
St evens Creek watershed area.

Gven this information, |'ve concl uded that
there may be alternative solutions to this flooding,

usi ng such things as easenents and ot her flood control
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mechani sns that involve the Hanson Permanente | and, as
wel | as cooperation between the County of Santa C ara
and the Valley Water District.
| therefore feel that the county staff should
di scuss these possibilities wwth the Valley Water
District and with Hanson, to better define the potenti al
fl oodi ng i ssues and discuss if alternatives are
avail able to mnimze potential flooding in that area.
These alternatives may include easenents,
engi neering studies, and other flood water conducting
mechani snms on or including the Hanson Permanente | ands.
And if you don't mnd, | would just like a -- a
notion fromthe conm ssion indicating that they woul d
| i ke the county staff to work with the Hanson Permanente
and the Valley Water District to |look into these
potential flooding issues and -- and see what specific
itens that could be brought back to us within the
next -- six nonths?
VI CE CHAI RPERSON VI DOVI CH:  (Nods head up and
down.)
CHAlI RPERSON LEFAVER:  About | ooki ng at
al ternative sol utions.
COW SSI ONER CHI U: So noved.
COW SSI ONER COUTURE:  I'Il1 second it.
COW SSI ONER CHI U: So noved.
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CHAl RPERSON LEFAVER: kay. Moved and -- and

seconded.

Al those in favor, say "aye.
COWM SSI ONER BOHAN:  Aye.
COW SSI ONER CHI U: Aye.
COW SSI ONER COUTURE:  Aye.
CHAl RPERSON LEFAVER:  Aye.
COW SSI ONER RUI Z:  Aye.
COW SSI ONER SCHM DT:  Aye.
VI CE CHAI RPERSON VI DOVI CH:  Aye.

CHAI RPERSON LEFAVER: Good. Thank you.

Is there any other business to cone before the
comm ssi on?

Comm ssi oner Schm dt.

COW SSI ONER SCHM DT: | just wanted to comment
and thank staff very nuch for the incredible anmount of
hard work they've put into this and getting us
information and getting it out pronptly and just getting
this huge project through, and al so thank the public for
all of your comments.

And we -- | hope that the nonitoring and

conti nui ng observation of this work as it goes through

will reveal that things are going well. And if they're
not going well, we will hopefully be able to take care
of them
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So again, thank you, everybody.

CHAI RPERSON LEFAVER: | -- | certainly -- thank
you, Conmm ssioner Schm dt. You have said it well.

VI CE CHAI RPERSON VIDOVI CH: | thank the Chair
and the staff for putting up with ne, so that's --
that's sonet hi ng.

COW SSIONER CHIU:  1'd also add ny -- ny
second to the sentinents from Comm ssioner Schm dt and
t he Chair and Conmm ssioner Vidovich also.

CHAI RPERSON LEFAVER: |If -- if there's no other
busi ness to cone before the comm ssion, this hearing is
now cl osed.

SECRETARY RUDHOLM  So, M. Chair, we are now
adj ourned at the hour of 3:10 p.m

(End.)
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CERTI FI CATE

STATE OF CALIFORNTA )
) Ss.
COUNTY OF SAN MATEO )

|, Dana Parrott Harris, do hereby certify
that the foregoing proceedi ngs were transcribed into
typewiting froma DVD to the best of ny ability, by
nyself, a Certified Shorthand Reporter and a
disinterested person in said cause; that | was not
present to clarify certain wrds, and sone
unintelligible or inaudible phrases nay appear in the
transcript.

| do further certify that I am not of counsel
for any of the parties to said proceedi ngs, nor in any
way interested in the before-nentioned cause naned in
the said caption.

I N WTNESS WHERECF, | have hereunto set ny

hand.

Dana Parrott Harris, CSR #C-5700

Dat e: , 20
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� 1                   P R O C E E D I N G S



 2                             



 3           SECRETARY RUDHOLM:  Okay.  This is the call to 



 4  order.  



 5           This is the County of Santa Clara planning 



 6  commission and board of zoning adjustment agenda for 



 7  Thursday, June 7th, 2012.



 8           All commissioners answering roll call, please.



 9           Commissioner Bohan?



10           COMMISSIONER BOHAN:  Here.



11           SECRETARY RUDHOLM:  Commissioner Chiu?



12           COMMISSIONER CHIU:  Here.



13           SECRETARY RUDHOLM:  Commissioner Couture?



14           COMMISSIONER COUTURE:  Here.



15           SECRETARY RUDHOLM:  Chairperson Lefaver?



16           CHAIRPERSON LEFAVER:  Here.  



17           SECRETARY RUDHOLM:  Commissioner Ruiz?



18           Absent.



19           Commissioner Schmidt?



20           COMMISSIONER SCHMIDT:  Here.



21           SECRETARY RUDHOLM:  Commissioner Vidovich?



22           VICE CHAIRPERSON VIDOVICH:  I'm here.



23           SECRETARY RUDHOLM:  Item number 2 on the agenda 



24  is public comment period.  This portion of the meeting 



25  is reserved for persons desiring to address the 
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� 1  commission on any matter not -- that is not on today's 



 2  agenda.  Speakers are limited to one minute.  



 3           The law does not permit commission action or 



 4  extended discussion of any item not on the agenda, 



 5  except under special circumstances.



 6           All statements that require a response may be 



 7  placed on the agenda for the next regular business 



 8  meeting.



 9           And Mr. Chair, I do have two request-to-speak 



10  cards.



11           UNIDENTIFIED FEMALE SPEAKER:  Um, excuse me.  



12           Somebody told me that we weren't having this, 



13  and I didn't fill one of these out.  Now you're telling 



14  us that we have it, I'll fill out a card.  



15           SECRETARY RUDHOLM:  Okay.  Mr. Chair, as I 



16  mentioned, this is the public comment period that's 



17  listed on the agenda for speakers to speak on something 



18  that is not on -- 



19           UNIDENTIFIED FEMALE SPEAKER:  



20  (Unintelligible).  



21           SECRETARY RUDHOLM:  -- today's agenda.



22           UNIDENTIFIED FEMALE SPEAKER:  Not.



23           SECRETARY RUDHOLM:  And I do have two requests 



24  to speak.



25           CHAIRPERSON LEFAVER:  Okay.  Please.
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� 1           SECRETARY RUDHOLM:  First individual is Rhoda 



 2  Fry (phonetic).  



 3           And we have a hand-held microphone at the 



 4  podium you'll need to switch on.  



 5           And Rhoda would be followed by Bud Oliver.



 6           CHAIRPERSON LEFAVER:  Okay.



 7           SECRETARY RUDHOLM:  And you have one minute.



 8           MS. FRY:  Hi, I'm Rho -- 



 9           CHAIRPERSON LEFAVER:  Miss --



10           MS. FRY:  What?



11           CHAIRPERSON LEFAVER:  I was going to say, 



12  welcome, Miss Fry (phonetic).



13           MS. FRY:  I'm trying to get my one minute in 



14  here.



15           CHAIRPERSON LEFAVER:  There you go.



16           MS. FRY:  Thank you.



17           And two months ago, I went to a planning -- a 



18  OMR workshop -- 



19           UNIDENTIFIED FEMALE SPEAKER:  (Unintelligible).



20           MS. FRY:  -- workshop.  



21           I went to an OMR workshop with the planning 



22  commission several months ago, and so I had an 



23  opportunity to talk with the OMR guy.  And I showed them 



24  the annual report produced by the county, the SMAR 



25  report on Lehigh, and I said, "This doesn't quite look 
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� 1  right to me."  



 2           And he said, "No," you know, "they actually 



 3  technically would be out of compliance."  



 4           And one glaring thing was the biannual report 



 5  from Lehigh was not in -- was not there.  



 6           And so I would ask the county -- and this 



 7  doesn't just have to do with Lehigh but all -- all the 



 8  guys that you regulate, is that, you know, we have 



 9  rules.  Let's keep them in compliance.  



10           And we know that Lehigh's been egregious across 



11  the board.  Right now they've got over a 



12  half-a-million-dollar fines from the Mining Safety and 



13  Health Administration.  This is for their own 



14  employees.  It's really sad.



15           So let's keep them safe.  Let's keep our air 



16  safe, our land safe, and all that stuff, and our water 



17  safe.



18           And please, you know --



19           SECRETARY RUDHOLM:  Time is expired.



20           MS. FRY:  -- when it comes -- even for their 



21  land-use stuff, I want to see that biannual report.  



22  I've been asking for it for months.  



23           SECRETARY RUDHOLM:  Thank you.



24           MS. FRY:  So thank you.  



25           Do your job.
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� 1           SECRETARY RUDHOLM:  Next speaker is Bud Oliver 



 2  (phonetic).  And he would be followed by --



 3           CHAIRPERSON LEFAVER:  Thank you.



 4           SECRETARY RUDHOLM:  -- Kathy Helgerson 



 5  (phonetic).



 6           MR. OLIVER:  (Unintelligible).  



 7           SECRETARY RUDHOLM:  Okay.  You have nothing to 



 8  speak that's not on the agenda?



 9           MR. OLIVER:  (Unintelligible).  



10           SECRETARY RUDHOLM:  Oh, okay.  Thank you.



11           Next person who wishes to speak is Kathy 



12  Helgerson (phonetic).



13           MS. HELGERSON:  Hello.  



14           I understand that the cement plant is not on as 



15  part of it, so I can speak.



16           They have been taking dust from the cement 



17  plant, the (unintelligible) houses and (unintelligible) 



18  found this out yesterday or -- in their report, and 



19  putting it in the east materials storage area.



20           And also they've drudged the -- the ponds.  



21  There's 22 ponds.  And that material is also going into 



22  the east materials storage area.  



23           This needs to end, and this needs to stop.



24           As far as I'm concerned, they are polluting the 



25  reclamation area, and this affects the EIR and the 
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� 1  reclamation itself.



 2           So I'd like something done about that.  If you 



 3  could look at that.  



 4           I've handed in a -- a report that you guys 



 5  should be reading.  It talks about what the EPA has 



 6  found out.  And you also have the EPA's report, from 



 7  what I understand.



 8           Thank you.



 9           CHAIRPERSON LEFAVER:  Thank you.



10           SECRETARY RUDHOLM:  Is there anyone left in the 



11  agenda, excuse me, the audience, who wish to say 



12  something to the commission, that's not on today's 



13  agenda?



14           Mr. Chair, I'll move on to item number 3.



15           Item number 3 is county file number 



16  2250-13-66-10P.



17           This is a continued meeting from May 31st, 



18  2012, item number 3 on that agenda, to consider a 



19  decision regarding the reclamation plan amendment to 



20  amend the 1985 reclamation plan for the Permanente 



21  Quarry.    



22           Permanente Quarry is a limestone and aggregate 



23  mining operation.  The reclamation plan amendment 



24  proposes to reclaim all mining disturbances on the 



25  property.  No new quarry pit is proposed.
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� 1           Mr. Chair, last week we had exhibits posted, 



 2  but in this room, unfortunately, we were unable to post 



 3  any of the maps that we had up last time.  The -- these 



 4  wooden walls are well varnished, and the -- the tape 



 5  literally wouldn't stick.  But we do have copies of the 



 6  plans, bound copies of the engineered plans, the same 



 7  ones that were posted last week, available in two 



 8  places, one to my left, and on a table to my right, if 



 9  the commissioners want to look at the exhibits during 



10  the deliberations today.



11           We passed out in your supplemental packet a 



12  memorandum from me, it's dated June 6th, which provides 



13  a recap of what took place in the prior three meetings.  



14  And if you don't mind, Mr. Chair, I'll just give a quick 



15  summary of that memo.



16           The -- Santa Clara County published a final EIR 



17  on the project on May 11th, 2012.  And in May, there 



18  were three meetings by the planning commission to 



19  discuss received comment and ask questions about the 



20  project.



21           On May 18th, 2012, the commission held a 



22  workshop where county staff discussed the FEIR and 



23  answered technical questions from the commission on the 



24  FEIR.



25           On May 24th, the planning commission held a 
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� 1  public hearing, during which time the planning office 



 2  presented a staff report summarizing the project 



 3  proposal and the EIR.



 4           The commission received public testimony at 



 5  that time, which included a presentation by the mine 



 6  operator, comments from staff of the Regional Water 



 7  Quality Control Board, San Francisco Bay Region, and 



 8  from members of the public.



 9           That hearing was continued to Thursday, May 



10  31st.  During that meeting, the commission received 



11  additional testimony.  The commission then closed the 



12  public hearing on the -- on the matter before them.



13           In addition, on May 31st, the commission made, 



14  on motion from Commissioner Vidovich and seconded by 



15  Commissioner Bohan, made the required findings under the 



16  California Environmental Quality Act, including adoption 



17  of a statement of overriding considerations, and also 



18  certified the environmental impact report.



19           During that same meeting, on motion by 



20  Commissioner Vidovich, seconded by Commissioner Ruiz, 



21  the commission modified condition number 23 in the 



22  conditions of approval, to add additional information be 



23  required every two years by the mine operator when they 



24  provide a -- a map that shows existing conditions, the 



25  amount of reclamation that had taken place in the prior 
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� 1  two years, and also requires that topographic data be 



 2  provided showing what the topography would look like two 



 3  years from the date of that submittal.



 4           Would like to note that we also need to make a 



 5  typographical correction to the words in there.



 6           The condition used the word "biannual," and 



 7  when I checked the dictionary, "biannual" means twice 



 8  per year, and the intent was for every two years, so we 



 9  would replace the word with "biennial," spelled B-I, E 



10  as in Edward, N-N-I-A-L.  And apologize for not catching 



11  that before we cite it in our staff report.



12           Also on that same day, on a motion by 



13  Commissioner Couture and seconded by Commissioner Chiu, 



14  the commission added paragraph D to condition number 8 



15  of the conditions of approval, which included some text 



16  recommended by the Regional Water Quality Control Board, 



17  and the commission also approved conditions 1 through 



18  13.



19           Afterwards, the commission, on a motion by 



20  Commissioner Schmidt, seconded by Commissioner Chiu, 



21  continued the meeting to today, commencing at 10:00 A.M.



22           So the meeting is being continued on the 



23  deliberations to consider a decision on the project.



24           And we have on the screen a list of the 



25  remaining items or action items to be taken by the 
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� 1  commission on this matter.



 2           And with that, Mr. Chair, I'll return the floor 



 3  to you.



 4           CHAIRPERSON LEFAVER:  Thank you, Mr. Secretary.



 5           So we are now reviewing the conditions of 



 6  approval for the reclamation plan, and we are now on 



 7  condition of approval 14.



 8           Are there -- and we'll start with comments and 



 9  any -- any items that you would like to bring up, and --



10           SECRETARY RUDHOLM:  Mr. Chair?



11           CHAIRPERSON LEFAVER:  Yes?



12           SECRETARY RUDHOLM:  I beg your pardon.  



13           One last piece of housekeeping.  



14           I wanted to point out that we did receive some 



15  additional correspondence, and we have produced copies 



16  of those, and they've been distributed in your 



17  supplemental packets, including a memo from Kathy 



18  Helgerson that's addressed June 7th, which is in 



19  addition to correspondence she had provided earlier this 



20  week.  Again, both are in your supplemental packets and 



21  have been made part of the record. 



22           We also did receive some pages from an 



23  individual.  We only have one copy, so while the 



24  deliberations take place, we will make additional copies 



25  and distribute those too.
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� 1           CHAIRPERSON LEFAVER:  Okay.  Very good.  



 2           Anything else?



 3           SECRETARY RUDHOLM:  That's everything.  Thank 



 4  you.



 5           CHAIRPERSON LEFAVER:  All right.  Thank you.



 6           So we were -- we're going to be talking about 



 7  continuing on the conditions of approval, and we are on 



 8  item number 14.



 9           Any -- any discussion on 14?



10           Comm --



11           VICE CHAIRPERSON VIDOVICH:  I -- I just have a 



12  point of order.  



13           I think, when we left the last meeting, the 



14  staff was going to study the west material pile and 



15  provide us new information, and that's why we deferred 



16  making a decision on the size of the west material pile.



17           Isn't that your recollection?



18           CHAIRPERSON LEFAVER:  Yeah.



19           UNIDENTIFIED FEMALE SPEAKER:  East.



20           CHAIRPERSON LEFAVER:  Yes, they are, and we'll 



21  get to that.



22           VICE CHAIRPERSON VIDOVICH:  Okay.  So that's 



23  later?



24           CHAIRPERSON LEFAVER:  Yes.



25           VICE CHAIRPERSON VIDOVICH:  All right.  
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� 1           CHAIRPERSON LEFAVER:  All right.  Thank you.  



 2           So any questions?  



 3           Commissioner Ruiz.  



 4           COMMISSIONER RUIZ:  Yes.



 5           CHAIRPERSON LEFAVER:  Item 14.



 6           COMMISSIONER RUIZ:  At the previous meeting, in 



 7  the discussion of financial assurance, I -- what I 



 8  thought we agreed is to come back to that sort of 



 9  towards the end, after we've had the opportunity to go 



10  through all the conditions.  



11           CHAIRPERSON LEFAVER:  On -- on 14?



12           COMMISSIONER RUIZ:  On 14, yes, on -- to 



13  discuss the final assurance later.



14           CHAIRPERSON LEFAVER:  Okay.  Would you like to 



15  do that?



16           COMMISSIONER RUIZ:  That would be great.  Thank 



17  you.



18           CHAIRPERSON LEFAVER:  Okay.



19           Any objections?



20           Okay.  We'll come back to 14.



21           In -- which leads us to number 15, as a 



22  condition of approval.  



23           Any -- any questions on 15?



24           Commissioner Schmidt.



25           COMMISSIONER SCHMIDT:  My question is, it says 
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� 1  if requested by the county, copies of all violations or 



 2  abatement notices, et cetera, should be, you know, 



 3  provided to the planning manager.



 4           Do we -- would we normally get -- wouldn't we 



 5  want to know what violations and abatement notices are?  



 6  Wouldn't we want to automatically get them?  Or is that 



 7  not something --



 8           DIRECTOR GONZALEZ:  If I may -- if I may, 



 9  through the Chair.  



10           Oftentimes what happens is you have other 



11  agencies that would issue violation notices or letters 



12  without necessarily copying the department.  This is 



13  just a condition to ensure that all correspondence 



14  related to any matters associated with this project 



15  would be sent to the department.  



16           And again -- 



17           DEPUTY COUNTY COUNSEL PIANCA:  If requested.



18           DIRECTOR GONZALEZ:  If requested.  



19           And if -- if a -- if a -- if a piece of 



20  correspondence is received by even the applicant, the 



21  applicant would be forwarding that to the department, 



22  again if requested.



23           So basically what this condition does, it is -- 



24  it's going to ensure that we're staying in the loop on 



25  everything, even if action is being taken by other 
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� 1  agencies.



 2           COMMISSIONER SCHMIDT:  And -- and I'm just 



 3  confused by the part that says if re -- "if requested."  



 4  Because I would think, wouldn't you want to 



 5  automatically get it?  And it says -- to me, if it says 



 6  "if requested," it sounds like the planning manager has 



 7  to request it.



 8           DIRECTOR GONZALEZ:  If I may, there might be 



 9  some correspondence that may not be applicable --



10           VICE CHAIRPERSON VIDOVICH:  (Unintelligible).



11           DIRECTOR GONZALEZ:  -- may be nonviolation 



12  issues.  Again, we're only interested in those that 



13  are -- that are pertinent issues.



14           COMMISSIONER SCHMIDT:  Okay.  Anyway, I just 



15  want to make sure that we are noticed or the planning 



16  manager is noticed on violations and important things.  



17  So I don't know if we would need any clarifying language 



18  there or not, but I just want to indeed make sure that 



19  we are well aware of any bad things that are going on.  



20           COMMISSIONER RUIZ:  Commissioner Schmidt, are 



21  you suggesting to remove that language that said "if 



22  requested by the county"?



23           COMMISSIONER SCHMIDT:  That would be a 



24  possibility.  I -- I think we might want to modify this, 



25  because it's been indicated that we don't want to get 
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� 1  absolutely everything, but we want the important 



 2  things.  So maybe we should just say that -- eliminate 



 3  the "if requested by the county."



 4           COMMISSIONER RUIZ:  I agree with you.



 5           COMMISSIONER SCHMIDT:  Okay.  



 6           COMMISSIONER RUIZ:  And if that's your motion, 



 7  I'll second it.



 8           COMMISSIONER SCHMIDT:  Okay.  It is my motion.  



 9           COMMISSIONER RUIZ:  I'll second that.



10           CHAIRPERSON LEFAVER:  Okay.  Why don't -- why 



11  don't you restate the motion then, please.



12           COMMISSIONER SCHMIDT:  I -- I would move to 



13  change condition of approval of number 15 to delete the 



14  "if requested by the county" and -- so it would just say 



15  copies of all violations or abatement notices, et 



16  cetera, would be provided to the planning manager.



17           CHAIRPERSON LEFAVER:  Okay.  And moved by you, 



18  seconded by Commissioner Ruiz, that remove the "if 



19  requested by county," and just start "Copies of all."



20           Question.



21           COMMISSIONER COUTURE:  So -- so I think it 



22  actually should be two different sentences.



23           We would like to have copies of all the 



24  violations and abatement notices, new sentence, "if 



25  requested by the county," request for reports or 
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� 1  information related to this RPA and its authorized uses, 



 2  blah, blah, blah.



 3           CHAIRPERSON LEFAVER:  Commissioner Schmidt?  Do 



 4  you think it says what you want right now?



 5           COMMISSIONER SCHMIDT:  I think I would just 



 6  leave it as is, where -- I leave my original motion.



 7           CHAIRPERSON LEFAVER:  Original motion, okay.



 8           She -- she'd like to -- just her original 



 9  motion.  She thinks it's --



10           UNIDENTIFIED MALE SPEAKER:  (Unintelligible).  



11           VICE CHAIRPERSON VIDOVICH:  You can't 



12  without -- you can't without the second holder removing 



13  her second.



14           CHAIRPERSON LEFAVER:  Well, no, she wants her 



15  original motion.  



16           VICE CHAIRPERSON VIDOVICH:  Oh, she wants it.  



17  Okay.



18           CHAIRPERSON LEFAVER:  Yeah.



19           VICE CHAIRPERSON VIDOVICH:  I thought she said 



20  she was erasing it.



21           CHAIRPERSON LEFAVER:  No.



22           Okay.  Any -- any other comments, please?



23           COMMISSIONER CHIU:  Just a question for staff.  



24           Is that okay with staff?



25           DIRECTOR GONZALEZ:  Yes.  That would be fine.
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� 1           CHAIRPERSON LEFAVER:  Thank you.



 2           Okay.  We have a motion and a second on number 



 3  15, striking the first phrase, "if requested by the 



 4  county," and starting with "Copies of all violations."



 5           All those in favor say "aye."



 6           COMMISSIONER BOHAN:  Aye.



 7           COMMISSIONER CHIU:  Aye.



 8           COMMISSIONER COUTURE:  Aye.



 9           CHAIRPERSON LEFAVER:  (Raises hand.)



10           COMMISSIONER RUIZ:  Aye.



11           COMMISSIONER SCHMIDT:  Aye.



12           VICE CHAIRPERSON VIDOVICH:  Aye.



13           CHAIRPERSON LEFAVER:  Opposed?



14           A hundred -- a hundred percent agreement.



15           COMMISSIONER RUIZ:  Chair?  Chair Lefaver?



16           CHAIRPERSON LEFAVER:  Yes.  



17           COMMISSIONER RUIZ:  I have -- I have a question 



18  regarding the Regional Water Quality Control Board's 



19  input on number 15.  



20           CHAIRPERSON LEFAVER:  Uh-huh?



21           COMMISSIONER RUIZ:  They had requested -- 



22  they -- they submitted a paragraph, and I see that staff 



23  has agreed to the first sentence, however is not in 



24  agreement with including their second sentence as part 



25  of number 15, so I'd just like to understand from staff 
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� 1  why this should not be included as part of number 15.



 2           CHAIRPERSON LEFAVER:  Staff?



 3           PRINCIPAL PLANNER EASTWOOD:  Okay.  To respond 



 4  to the question, the request from the regional board on 



 5  number 15, in staff's opinion was merely restating facts 



 6  that were known or -- or statements of fact.  It did not 



 7  really add to the conditions.  So it was for -- for 



 8  those reasons would be sort of redundant of existing 



 9  conditions, and for those reasons were not included in 



10  the staff recommended conditions.



11           COMMISSIONER RUIZ:  Would, then -- would, then, 



12  it be okay with -- if it were a part of it, since it 



13  doesn't sound like there's a harm to include that as 



14  part of the condition?  Would there be any downside to 



15  including that language?



16           CHAIRPERSON LEFAVER:  Go ahead.



17           DEPUTY COUNTY COUNSEL PIANCA:  If I may, 



18  through the Chair.  



19           The intent of the conditions of approval is 



20  essentially to provide parameters for how the project 



21  should operate.  And so to include a condition of 



22  approval that is a restatement of fact is -- is not 



23  necessary and could lead to confusion as well, in terms 



24  of interpretation and application of those conditions of 



25  approval to the project.
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� 1           COMMISSIONER RUIZ:  Would staff have any 



 2  suggestion on any language that would cover this area, 



 3  or can you maybe point out where this is covered in the 



 4  current conditions, then?  



 5           PRINCIPAL PLANNER EASTWOOD:  Well, as -- as 



 6  counsel said, it -- it merely states what existing is 



 7  required by law.  So that the requested changes from the 



 8  regional board states that nothing in the conditions has 



 9  any limiting effect on the jurisdiction of the regional 



10  board or the California Air Resources Board, and that's 



11  merely a statement of fact.



12           Probably, from staff's perspective, the -- you 



13  know, if -- if required by the commission, that could be 



14  added.  I don't think there's anything that would -- 



15  that would present a problem.



16           The second sentence states, "Discharges -- 



17  discharges of selenium are not currently covered under 



18  the mine operator's sand and gravel permit."



19           And I think from staff's perspective, while 



20  that -- that is a statement of fact today, these are 



21  conditions that go with the rec plan for 20 years, and 



22  that could change; and -- and because of that, and again 



23  because these conditions are for reclamation and not for 



24  the regional board's permit, they're just not pertinent 



25  to these conditions.
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� 1           CHAIRPERSON LEFAVER:  Okay?  Okay.



 2           So with that, we'll -- we'll move on to any 



 3  questions on 16 or 17 or 18.  Severability and duty to 



 4  defend.



 5           Seeing none -- oh.  



 6           COMMISSIONER RUIZ:  Chair --



 7           CHAIRPERSON LEFAVER:  Commissioner Ruiz.  



 8           COMMISSIONER RUIZ:  So I -- again, I'm looking 



 9  at the suggestion from the Regional Water Quality 



10  Control Board related to number 17.



11           CHAIRPERSON LEFAVER:  I don't see any from 17.  



12  I --



13           COMMISSIONER RUIZ:  I --



14           CHAIRPERSON LEFAVER:  On severability.



15           VICE CHAIRPERSON VIDOVICH:  (Unintelligible).  



16           COMMISSIONER RUIZ:  (Unintelligible).



17           Sorry.  



18           It's on the tab of -- containing the input from 



19  the Regional Water Quality Control Board, page number 



20  4.  It says number 17.  However, it appears to be more 



21  closely related to financial assurance, so I'm not -- 



22  maybe staff can help clarify that.



23           PRINCIPAL PLANNER EASTWOOD:  Sure.



24           So -- and just a point of clarification, the -- 



25  the -- out of your binder, you have a -- a couple 
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� 1  attachments.  What we're going through is the A.  And A 



 2  has staff recommended changes.  And the tabs on the 



 3  right is -- is highlighting requests from other 



 4  agencies.  



 5           And then you can go to other attachments.  B 



 6  has a summary of all those requests and staff analysis.  



 7           So it just helps for clarification, going back 



 8  and forth.



 9           The request from the regional board was their 



10  number 17, and it requested an annual review of the 



11  financial assurance; and it -- it -- you know, it seemed 



12  to tie that to a request and review by the regional 



13  board.



14           Staff took this request and modified it to 



15  incorporate as 8-D, and this is an action you took last 



16  week, information from the regional board which seemed 



17  to say -- the seem -- some of the intent of this seemed 



18  to be the regional board would provide intent into -- or 



19  provide input into monitoring the rec plan and any 



20  information they have regarding the rec plan.  



21           Staff took that general intent and incorporated 



22  it into 8-D on a annual basis, if the regional board 



23  submits information that would affect the rec plan, that 



24  would be considered as part of the annual report.  



25           So in that sense, that -- that was staff's 
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� 1  intent to -- to -- to get to sort of the -- I -- I 



 2  believe the broader intent of the regional board's 



 3  comment in this case.



 4           CHAIRPERSON LEFAVER:  So you did incorporate 



 5  the -- the -- the idea of -- of -- of their request in 



 6  another condition?



 7           PRINCIPAL PLANNER EASTWOOD:  That is correct, 



 8  and that -- and last week you took an action to 



 9  incorporate that in.  It was 8-D of the --



10           CHAIRPERSON LEFAVER:  8 -- 8-D --



11           PRINCIPAL PLANNER EASTWOOD:  -- conditions.  



12           CHAIRPERSON LEFAVER:  -- right?  



13           PRINCIPAL PLANNER EASTWOOD:  Yes.



14           CHAIRPERSON LEFAVER:  Yeah.  Okay.



15           Commissioner Ruiz?



16           Okay.



17           COMMISSIONER RUIZ:  (Unintelligible).



18           Apologize.



19           I think part of their suggestion is related to 



20  financial assurance, so maybe we'll come back to that 



21  when we look at the condition on financial assurance.



22           Thank you.



23           CHAIRPERSON LEFAVER:  Okay.  So if there are no 



24  other questions on severability and the duty to defend 



25  and indemnify, can I have a motion to accept those?
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� 1           VICE CHAIRPERSON VIDOVICH:  Can we go all the 



 2  way to 21?



 3           CHAIRPERSON LEFAVER:  21.  Excuse me.  Yes.



 4           VICE CHAIRPERSON VIDOVICH:  We're going to 21?



 5           CHAIRPERSON LEFAVER:  Yes.



 6           VICE CHAIRPERSON VIDOVICH:  Then I'll make that 



 7  motion.



 8           CHAIRPERSON LEFAVER:  Moved.  



 9           Is there a second?



10           COMMISSIONER CHIU:  Second.  



11           Oops, sorry.



12           CHAIRPERSON LEFAVER:  Second by Commissioner 



13  Schmidt.



14           VICE CHAIRPERSON VIDOVICH:  Discussion.  



15           CHAIRPERSON LEFAVER:  Any discussion?  



16           VICE CHAIRPERSON VIDOVICH:  I don't have 



17  (unintelligible).



18           CHAIRPERSON LEFAVER:  Keep me on track.



19           VICE CHAIRPERSON VIDOVICH:  I want to make sure 



20  she's okay.



21           CHAIRPERSON LEFAVER:  No discussion?  



22           All those in favor of 16 through 21, say 



23  "aye." 



24           COMMISSIONER BOHAN:  Aye.



25           COMMISSIONER CHIU:  Aye.



                                                                   25



� 1           COMMISSIONER COUTURE:  Aye.



 2           CHAIRPERSON LEFAVER:  Aye.



 3           COMMISSIONER RUIZ:  Aye.



 4           COMMISSIONER SCHMIDT:  Aye.



 5           VICE CHAIRPERSON VIDOVICH:  Aye.



 6           CHAIRPERSON LEFAVER:  Opposed?



 7           Unanimous.



 8           Okay.  Let's go to reclamation requirements, 



 9  starting with 22 and 23 on page 5.



10           Any questions?



11           VICE CHAIRPERSON VIDOVICH:  I have a comment.



12           CHAIRPERSON LEFAVER:  Comment?



13           VICE CHAIRPERSON VIDOVICH:  In my notes, I have 



14  here that if we get any plans, I'd like to have them 



15  20 -- excuse me, one inch, 200 scale as a minimum scale, 



16  I mean, instead of one to a thousand or one-to-500.  It 



17  just -- that's the minimum readable side {sic} I think 



18  you could get.  



19           It doesn't specify that.  But I think one of 



20  the big problems everyone's had in this project is 



21  getting little, tiny maps.



22           CHAIRPERSON LEFAVER:  Yeah.  I don't -- I don't 



23  think you want to put that as part of a condition, 



24  though, do you?



25           VICE CHAIRPERSON VIDOVICH:  Well, they're 
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� 1  asking for drawings, and what do you -- what's the staff 



 2  think about having minimum 200 -- one-to-200?  It just 



 3  is readable by the public.



 4           CHAIRPERSON LEFAVER:  Staff?



 5           SECRETARY RUDHOLM:  Mr. Chair, could you 



 6  clarify.  Are we talking about condition 22 or 23?



 7           VICE CHAIRPERSON VIDOVICH:  I'm talking about 



 8  there's a whole -- there -- through the Chair.



 9           There's a whole series of conditions that 



10  require them to provide us data periodically.  And what 



11  we've seen a lot of times is everything's reduced to a 



12  point where you -- you can't read it.  That was the 



13  biggest problem I had with analyzing the project.



14           You know, I'm not the Chair.  I'm not the 



15  Chair.



16           I'm finished.



17           CHAIRPERSON LEFAVER:  Yeah.  I -- I think, even 



18  though I understand that one-to-200 scale is very 



19  readable, it -- it may be very cumbersome as far as the 



20  number of -- of plats that we would get at one -- 



21  one-to-200.



22           I think there could be a better scale than 



23  that; we -- and we can still get the information that we 



24  need.



25           Staff, could you suggest something?  
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� 1           Mr. Director.



 2           DIRECTOR GONZALEZ:  If I can -- if I can, 



 3  through the Chair.  



 4           I think this is one of those types of 



 5  conditions that's best dealt with between the county and 



 6  the applicant, to -- based on industry practices.



 7           So I would recommend leaving the condition as 



 8  is.



 9           Again, we have the discretion to accept or to 



10  reject the -- the drawings when they're submitted.



11           And again, if we find that there is a problem 



12  in the quality or the materials that we're receiving, 



13  this is one of those items that we would report out to 



14  the planning commission.  



15           CHAIRPERSON LEFAVER:  And also, if we're not 



16  satisfied with the information that we get, we can ask 



17  for other information --



18           DIRECTOR GONZALEZ:  Yes.



19           CHAIRPERSON LEFAVER:  -- better scale, et 



20  cetera?  



21           DIRECTOR GONZALEZ:  Yes.  That's correct.



22           CHAIRPERSON LEFAVER:  Does that satisfy?  



23  Satisfactory?



24           VICE CHAIRPERSON VIDOVICH:  Well, I know you 



25  have another commissioner that wants to comment.
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� 1           I did get one-to-200 scale drawings.  Actually, 



 2  one to -- one inch to a hundred.  They were readable.  



 3  It just took me a long time to get it in the process, 



 4  and I think you asked many times.  And it was readable.  



 5  That's when I could start seeing how the storage yard 



 6  was and everything.



 7           So I know the public is interested in this 



 8  project.  They're highly interested in it.  And I just 



 9  want to make sure that if -- if drawings are available, 



10  that they get it at at least that scale.  That's all.  



11  That's my intent.



12           And I think you have another commissioner that 



13  wants to comment.



14           CHAIRPERSON LEFAVER:  Go ahead.



15           COMMISSIONER COUTURE:  Scott, if it -- if it's 



16  okay, I -- I have a -- notes in my -- I don't think it 



17  was last time but I think it was the before, that the 



18  staff actually asked the applicant and the applicant 



19  said that they -- they could provide topos to that.  I 



20  may be mistaken, but that's what I have in my notes.



21           CHAIRPERSON LEFAVER:  And -- and they did.  



22  Yeah.  They did.



23           COMMISSIONER COUTURE:  So may -- possibly we 



24  could have the -- the -- the applicant would provide it 



25  to staff.  So it wouldn't be staff's time.  
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� 1           CHAIRPERSON LEFAVER:  Right.



 2           But I think what the director of planning is 



 3  indicating is that it should be left to their 



 4  professional discretion as to the scale that it should 



 5  come in.  And then if we want a greater scale or the 



 6  scale is not to our liking, we can ask for additional 



 7  maps at that time.  It may be that what they are given 



 8  is a scale that would be fine for the information that 



 9  is given, instead of specifying it has to be one to 



10  one -- one-to-200.  We could -- it could be one-to-500 



11  and -- and be just as good, and -- and -- and convey the 



12  information for everyone to -- to see.



13           COMMISSIONER COUTURE:  I guess we'll find out, 



14  won't we?



15           CHAIRPERSON LEFAVER:  I'm sure we will.



16           VICE CHAIRPERSON VIDOVICH:  You know, I do have 



17  a kind of -- if I can talk more, I do have a comment.



18           You have people that live next door there that 



19  are affected by the quarry; and somehow, and I -- I -- I 



20  know the county is doing the best they can, but somehow 



21  the drawing set are always produced, it's so big, the 



22  drawings that are produced are unreadable.  They are 



23  unreadable.  



24           And my -- my whole thing is, as we -- as we 



25  move neighbor to neighbor, that the neighbors get 
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� 1  drawings that are readable.  



 2           Yeah, we can leave it to the staff's 



 3  discretion, but maybe we can say that, you know, if -- 



 4  if they're public documents, the public has a right to a 



 5  document that's scale that's reasonably readable.  I 



 6  don't know.  Because it didn't seem that we were getting 



 7  them readable.  It didn't -- it didn't seem that system 



 8  was working.



 9           CHAIRPERSON LEFAVER:  Mr. Director.



10           DIRECTOR GONZALEZ:  Mr. Chair, if I can, for 



11  clarification, one of the main reasons why you -- the 



12  commission should not specify a scale but leave it to 



13  the professional judgment is that if you ask for a scale 



14  drawing, and we'll say at one-to-200, and if that is not 



15  readable, then what you've done is you've already locked 



16  the commission in to that scale or the department to 



17  that scale.



18           So I think what we want to do is have some 



19  latitude so that if it's unreadable, then we can come 



20  back and say, based on the fact that these drawings are 



21  inadequate, we would like them drawn at -- redrawn at a 



22  different scale, for acceptance.  



23           But my concern is that if you lock yourself in 



24  to a particular scale, then we're mincing words and -- 



25  and I'd hate to see the county be put in a position 
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� 1  where they can't ask for something that's a little bit 



 2  better.



 3           PRINCIPAL PLANNER EASTWOOD:  So just -- you -- 



 4  you could add, if you like, I'll just suggest, you know, 



 5  you could add a sentence, and this is a suggestion, "If 



 6  requested by the planning manager or the commission, 



 7  additional plans may be required at a scale that's 



 8  readable," up to whatever you specify, one -- so it 



 9  gives you the latitude later on.  



10           So if that's -- it's -- if that's a way forward 



11  to -- to acknowledge that a -- a -- a greater scale may 



12  needed, that's a language you could add to that -- to 



13  that condition.



14           VICE CHAIRPERSON VIDOVICH:  Can I talk?



15           The -- I'm on the commission.  I had trouble 



16  getting a readable scale.  And I know it's a huge 



17  project and -- and -- and I don't think all the 



18  opposition is reason -- reasonable; but I do think that, 



19  you know, government has its own bureaucracy, and the -- 



20  the scale I was saying was minimum of one-to-200 minimum 



21  is what I was saying.  And I -- I don't think that's -- 



22  this one's a minimum of one to a hundred, the plans that 



23  I have.



24           I mean, I just would like to see the public 



25  have readable drawings, if -- this thing's going to go 
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� 1  on for 20 years.



 2           So I don't know.  I mean, I -- I don't know.  A 



 3  minimum scale of that, if -- if that's reasonable.



 4           CHAIRPERSON LEFAVER:  Yeah, I -- I think what 



 5  the director is indicating is that let -- let the staff 



 6  do the professional, and with the caveat at what you 



 7  indicated, that it should be readable and -- and should 



 8  be accessible, and -- and we'll go from there.  And I 



 9  think you've made your point.  Okay?



10           VICE CHAIRPERSON VIDOVICH:  I'm only one 



11  person, so that's -- that's fine.  I know I made a point 



12  to this meeting.  I just look at future meetings.



13           CHAIRPERSON LEFAVER:  Okay.  So -- so staff, 



14  please make a note that we would like the maps to be 



15  readable at a scale that can be understandable, and that 



16  if requested by commissioners or -- or the public, that 



17  you're able to get those scales to them.



18           Is that --



19           COMMISSIONER CHIU:  Through the -- through the 



20  Chair.  



21           Commissioner Vidovich, were you more concerned 



22  about also the time it took for you to get those scale 



23  drawings?  



24           VICE CHAIRPERSON VIDOVICH:  My concern is 



25  the -- the public is looking at this.  They're a direct 
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� 1  neighbor.  And if -- you know, I'm a commissioner.  They 



 2  have to give it to me.  But it did take me a long time.  



 3  I think it is burdensome sometime to have a large scale 



 4  drawing, because it's more paper; but on the flip side, 



 5  I mean, they're manufacturing mountains over there, and 



 6  I think that people are going to be right next door, 



 7  that they -- they might want to read what's -- what -- 



 8           COMMISSIONER CHIU:  Well --



 9           VICE CHAIRPERSON VIDOVICH:  -- what they're 



10  given.



11           So that -- that's my comment, and I don't think 



12  the system worked before.



13           COMMISSIONER CHIU:  Mr. Chair, perhaps you 



14  could also make a note to staff that it has to be made 



15  in a timely fashion, produced in a timely fashion.



16           CHAIRPERSON LEFAVER:  Very good.



17           In -- and in a timely fashion.



18           COMMISSIONER CHIU:  Thank you.



19           PRINCIPAL PLANNER EASTWOOD:  Just a note --



20           CHAIRPERSON LEFAVER:  Thank you.



21           PRINCIPAL PLANNER EASTWOOD:  Just a note to the 



22  planning commission.



23           Last week, it's not included in these, but you 



24  did modify condition 23 to require the submittals of -- 



25  of topographic data, so that's not in the conditions, 
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� 1  but that -- that will be added and was --



 2           CHAIRPERSON LEFAVER:  And it was in your memo.



 3           PRINCIPAL PLANNER EASTWOOD:  Yes.  Yes.



 4           CHAIRPERSON LEFAVER:  Okay.  



 5           PRINCIPAL PLANNER EASTWOOD:  Okay.



 6           CHAIRPERSON LEFAVER:  Okay.  All right.



 7           We did pass, by the way, number 23 already.  So 



 8  we'll go on.



 9           Any questions on 22?  Can I just go -- 



10  Commissioner Schmidt.



11           COMMISSIONER SCHMIDT:  I have a small question 



12  on 22.



13           Basically it states that the various material 



14  storage areas should be -- the perimeter should be 



15  demarcated within 60 days after approval of the 



16  reclamation program.  And then it -- in the last 



17  sentence, it says, "The demarcation should be used -- 



18  should be orange construction fencing or other brightly 



19  colored material."  



20           And I'm just wondering, is the -- putting 



21  orange fencing out there making it look even worse?  



22  Would it be better to use, you know, green fencing or 



23  brown fencing or something like that?  Or is that just 



24  necessary for safety or --



25           DIRECTOR GONZALEZ:  If I may, through the 
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� 1  Chair.  



 2           Orange fencing is primarily a -- an industry 



 3  standard that's used out there, in the construction 



 4  trades, that is easily identifiable; and as some of the 



 5  commissioners attended a field trip out to the site, 



 6  you've seen the large pieces of equipment that are used 



 7  on site, and so what you want is some sort of material 



 8  that's very visible to the people that are out there 



 9  doing field inspection work as well as those people that 



10  are driving the heavy machinery, so that they're not 



11  driving over or -- or impacting those areas that they 



12  shouldn't be moving into.  



13           So again, the orange is just a -- is a -- a 



14  standard that's been used.  I'm not sure if there's even 



15  a -- a -- a lime green or something that could be used.  



16  But generally it's the orange that's -- that's widely 



17  used, so that's why it was suggested as such.



18           CHAIRPERSON LEFAVER:  So it's a safety issue?



19           DIRECTOR GONZALEZ:  Yes.



20           COMMISSIONER SCHMIDT:  Okay.  Thank -- thank 



21  you.



22           CHAIRPERSON LEFAVER:  Can we have a motion on 



23  22?



24           COMMISSIONER CHIU:  Mr. Chair, I'm sorry.  I 



25  have a procedural question at --
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� 1           CHAIRPERSON LEFAVER:  Yes.



 2           COMMISSIONER CHIU:  -- at this time.



 3           I'd like to ask county counsel, in our 



 4  supplemental packet, we received -- and in today, we 



 5  were handed a correspondence; and I'm wondering, because 



 6  we closed the public hearing last meeting, whether it's 



 7  appropriate for me to read the correspondence that's -- 



 8  was provided following our -- our -- our last meeting.



 9           ASSISTANT COUNTY COUNSEL KORB:  Well, 



10  obviously, as you know, all this material was submitted 



11  quite late in the process, and there was plenty of 



12  opportunity to submit it at an earlier time.  



13           However, it would most likely end up being 



14  placed in the administrative record if this matter was 



15  ever appealed.  And you're not at this point required to 



16  review it, because you don't have the time, given the 



17  fact that it was submitted late; but if the board wants 



18  to take a little time to allow everybody to at least 



19  peruse the material, see what's there, you could do 



20  that.  That's your choice.



21           COMMISSIONER CHIU:  Okay, so --



22           ASSISTANT COUNTY COUNSEL KORB:  You're not 



23  required to review it at this point.



24           COMMISSIONER CHIU:  But the closing of the 



25  public testimony did not close correspondence?
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� 1           ASSISTANT COUNTY COUNSEL KORB:  We -- we have 



 2  not prohibit -- obviously, we have received this 



 3  correspondence, so we have not prohibited correspondents 



 4  from continuing to submit material.  And as I said, it 



 5  will end up in the record if anybody challenges the 



 6  county's decision; but at this point in time, given the 



 7  time available, you don't have to review it, but if you 



 8  want to take a few minutes to do so, you can.



 9           COMMISSIONER CHIU:  Thank you.  I am reviewing 



10  them, then.  Thank you.



11           CHAIRPERSON LEFAVER:  And -- and now if there 



12  are no objections from my fellow planning commissioners, 



13  we'll -- we will include this as part of the 



14  administrative record.



15           Okay.  Good.  Thank you.



16           So can I have a motion on 22?



17           VICE CHAIRPERSON VIDOVICH:  Can we go all the 



18  way to 27?  



19           CHAIRPERSON LEFAVER:  If you would like, sure.



20           VICE CHAIRPERSON VIDOVICH:  I'll move we go 



21  all -- through all the conditions up to 27.



22           Sorry.  



23           I move we approve the conditions up to 27, 



24  adding the intent is to provide readable documents to 



25  the public, if the public requests, in -- in readable 
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� 1  scale, if that's --



 2           CHAIRPERSON LEFAVER:  Okay.



 3           VICE CHAIRPERSON VIDOVICH:  -- okay with 



 4  everybody.



 5           CHAIRPERSON LEFAVER:  Do I have a second?



 6           COMMISSIONER COUTURE:  I'll second.



 7           CHAIRPERSON LEFAVER:  Moved and seconded.



 8           COMMISSIONER CHIU:  Can I make a -- can I ask a 



 9  question to the motion maker?



10           CHAIRPERSON LEFAVER:  Please.



11           COMMISSIONER CHIU:  In 23, there's the word 



12  "biannually."  Is that modified to "biennial" --



13           CHAIRPERSON LEFAVER:  Yes.



14           COMMISSIONER CHIU:  -- "biennially"?



15           VICE CHAIRPERSON VIDOVICH:  Yes.



16           CHAIRPERSON LEFAVER:  Yeah.  There was -- it 



17  was just a clerical error.



18           COMMISSIONER CHIU:  Thank you.



19           CHAIRPERSON LEFAVER:  Okay.  Thank you.



20           All those in favor of 22 through 27, please say 



21  "aye."



22           COMMISSIONER BOHAN:  Aye.



23           COMMISSIONER CHIU:  Aye.



24           COMMISSIONER COUTURE:  Aye.



25           CHAIRPERSON LEFAVER:  Aye.
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� 1           COMMISSIONER RUIZ:  Aye.



 2           COMMISSIONER SCHMIDT:  Aye.



 3           VICE CHAIRPERSON VIDOVICH:  Aye.



 4           CHAIRPERSON LEFAVER:  Opposed?



 5           That's unanimous, Mr. Secretary.



 6           All right.  Let us go from 28 through 37.



 7           Questions?



 8           Mr. Vidovich?



 9           VICE CHAIRPERSON VIDOVICH:  Is this -- okay.  I 



10  have one.



11           Item 30 says the planning manager shall have 



12  administrative review to do minor revisions, which I 



13  think is good.  However, I would like those revisions to 



14  go to the planning commission and be subject to the 



15  planning commissions of some sort, some kind of review.



16           And I -- I think it's a matter of -- okay.  



17  That's my suggestion.  At least a report to the 



18  commission --



19           CHAIRPERSON LEFAVER:  Well, why don't we get --



20           VICE CHAIRPERSON VIDOVICH:  -- at the next 



21  meeting.



22           CHAIRPERSON LEFAVER:  Do -- do you have an 



23  annual report that comes to us, Mr. -- Mr. Director?



24           DIRECTOR GONZALEZ:  Yes.  There is a -- a 



25  status report that is provided to the planning 
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� 1  commission.  I think that if the planning commission 



 2  wanted to tweak that condition, you could just basically 



 3  add "and a -- an annual status report shall be provided 



 4  to the planning commission, which summarizes any changes 



 5  or modification that have been made by the planning 



 6  manager."



 7           VICE CHAIRPERSON VIDOVICH:  Well --



 8           CHAIRPERSON LEFAVER:  Is that --



 9           VICE CHAIRPERSON VIDOVICH:  -- my -- my 



10  suggestion is, if you make a change, that it come to us 



11  at the next meeting, just as a report.  Because the 



12  changes may not happen yearly; they -- they happen at a 



13  certain time.  Just so -- does that seem like it's 



14  burdensome?



15           DIRECTOR GONZALEZ:  And that would be fine.  It 



16  would just be a status report.



17           CHAIRPERSON LEFAVER:  So a status report on any 



18  revisions?



19           VICE CHAIRPERSON VIDOVICH:  Any minor things --



20           CHAIRPERSON LEFAVER:  Any --



21           VICE CHAIRPERSON VIDOVICH:  -- they make, they 



22  just give us a -- a status report that -- at the next 



23  hearing.



24           I see everybody nodding their heads, so --



25           CHAIRPERSON LEFAVER:  Okay.  Okay.
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� 1           So item number 30, I -- a motion by 



 2  Commissioner Vidovich to include a sentence that a 



 3  status report of -- of any minor revisions be given to 



 4  the planning commission after those revisions.



 5           VICE CHAIRPERSON VIDOVICH:  (Unintelligible).



 6           CHAIRPERSON LEFAVER:  At the next --



 7           VICE CHAIRPERSON VIDOVICH:  At the next meeting 



 8  after --



 9           CHAIRPERSON LEFAVER:  At the next meeting.



10           Is a second?



11           COMMISSIONER COUTURE:  I'll second it.



12           CHAIRPERSON LEFAVER:  Moved and seconded to 



13  request that a status report of any minor revisions be 



14  given to the planning commissions after the revisions 



15  are approved by the planning manager.



16           All those in favor, say "aye."



17           COMMISSIONER RUIZ:  Quick question, for 



18  clarification.



19           Just checking with staff, is -- "at the next 



20  meeting," is that -- is that appropriate for you?  



21  Because I know sometimes it could be -- it could happen 



22  and then the next meeting is a week later, so --



23           DIRECTOR GONZALEZ:  Right.  



24           We -- we could go ahead -- through the Chair.  



25           We could go ahead and put that "at the next 
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� 1  available meeting."



 2           CHAIRPERSON LEFAVER:  The next --



 3           COMMISSIONER RUIZ:  Okay.



 4           CHAIRPERSON LEFAVER:  -- available meeting?  



 5           COMMISSIONER RUIZ:  Okay.  Thank you.



 6           CHAIRPERSON LEFAVER:  Is that all right?  Okay.



 7           COMMISSIONER RUIZ:  Is the maker of the motion 



 8  okay with that?



 9           VICE CHAIRPERSON VIDOVICH:  Yes.  



10           CHAIRPERSON LEFAVER:  Okay.



11           COMMISSIONER COUTURE:  Yes.  



12           CHAIRPERSON LEFAVER:  Okay.  So we have a -- an 



13  amendment to 30 for the status report coming to the 



14  planning commission at the next available meeting.



15           All those in favor, say "aye." 



16           COMMISSIONER BOHAN:  Aye.



17           COMMISSIONER CHIU:  Aye.



18           COMMISSIONER COUTURE:  Aye.



19           CHAIRPERSON LEFAVER:  Aye.



20           COMMISSIONER RUIZ:  Aye.



21           COMMISSIONER SCHMIDT:  Aye.



22           VICE CHAIRPERSON VIDOVICH:  Aye.



23           CHAIRPERSON LEFAVER:  Okay.  Opposed?



24           Unanimous.



25           Thank you.
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� 1           Any other questions on any of the other items?



 2           Commissioner Schmidt?



 3           COMMISSIONER SCHMIDT:  Question on item 32.



 4           It talks about overburden, being compacted, 



 5  tested, and documented to demonstrate it will support 



 6  postmining uses.



 7           A lot of times, compaction requirements are 



 8  stated more specifically, like pounds per square foot or 



 9  whatever, for soil compaction.



10           Is -- is that appropriate here, to add 



11  something more definitive rather than just postmining 



12  uses?



13           DIRECTOR GONZALEZ:  Again, if I can answer that 



14  through the Chair.



15           I think if you're dealing with construction 



16  projects that are under a building permit, then you 



17  would have specific standards under the building code.  



18  But here, under mining, basically what you're looking at 



19  is it -- it's -- as we mentioned before, it -- you 



20  really have to look at the end use as to what those 



21  standards are going to be.  And I think just leaving it 



22  the way it is gives us enough latitude to look at that.



23           But again, if we were looking at an end use of 



24  residential or commercial or agricultural or open space, 



25  then I think the standards would be increasing and you'd 
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� 1  have to have more specific compaction standards as you 



 2  get into residential uses.  So again, we felt that this 



 3  would be appropriate.



 4           COMMISSIONER SCHMIDT:  Okay.  So if -- if the 



 5  uses vary, then you would apply different -- you might 



 6  apply different standards?  



 7           DIRECTOR GONZALEZ:  (Unintelligible).  



 8           COMMISSIONER SCHMIDT:  Okay.  Thank you.



 9           CHAIRPERSON LEFAVER:  Okay.  Any other question 



10  or --



11           Commissioner Chiu.  



12           COMMISSIONER CHIU:  Thank you, Mr. Chair.



13           I was wondering if the last sentence of 32, 



14  "Documentation shall be submitted to the planning 



15  manager" was a little vague as to time, and what 



16  documentation was to be submitted to the planning staff.



17           CHAIRPERSON LEFAVER:  So Mr. Director --



18           VICE CHAIRPERSON VIDOVICH:  (Unintelligible).



19           CHAIRPERSON LEFAVER:  -- it deals with time 



20  and --



21           COMMISSIONER CHIU:  What documentation.



22           CHAIRPERSON LEFAVER:  -- and -- and type.  On 



23  32.  



24           COMMISSIONER CHIU:  The -- the last sentence of 



25  32, documentation.
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� 1           DIRECTOR GONZALEZ:  The way the condition is 



 2  readed, if I can, through the Chair, says, 



 3  "Documentation shall be submitted to the planning 



 4  manager."  



 5           And I think the way it's written is it's a 



 6  catch-all.  It means all documentation as it relates to 



 7  compaction or any changes.



 8           We certainly could modify that -- that language 



 9  to say that "any and all changes or placement of 



10  material shall be documented and said shall be provided 



11  to the planning manager."



12           COMMISSIONER CHIU:  Within so many -- so many 



13  days or a month or --



14           DIRECTOR GONZALEZ:  We could.  We could say 



15  within 30 days.



16           COMMISSIONER CHIU:  That sounds -- does that 



17  sound reasonable to staff, to -- to the director?



18           DIRECTOR GONZALEZ:  I would say 30 days is very 



19  reasonable.



20           COMMISSIONER CHIU:  I would -- if anyone has 



21  any comments --



22           CHAIRPERSON LEFAVER:  Okay.



23           COMMISSIONER CHIU:  -- I would propose that 



24  amendment.  



25           VICE CHAIRPERSON VIDOVICH:  Can I make a 
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� 1  comment?  I don't mean to speak.



 2           I am familiar with -- with materials and 



 3  stacking materials.  The material that they have there 



 4  is basically used all over the county for base 



 5  material.  It has the ability to compact.  It's almost 



 6  self-compacting.  It has the ability to stand very 



 7  steep.  And there's an angle of repose that's allowed 



 8  for so much distance, and then they -- they have to go 



 9  horizontally; they bench.  That doesn't mean that's 



10  aesthetically pleasing.  But engineering-wise, it is 



11  very, very stable.  



12           They are going -- I -- I'm certain they'll have 



13  soils engineers there that will give recommendations, 



14  and the documentation they'll probably give them is -- 



15  is a soils engineer will give them something saying they 



16  did it appropriately.



17           I -- I -- I just -- I'm just kind of telling 



18  you, just from my --



19           COMMISSIONER CHIU:  Uh-huh.



20           VICE CHAIRPERSON VIDOVICH:  -- experience that 



21  that material is very -- it'll stack up very steep, too 



22  steep aesthetically, but it'll stack up very steep very 



23  easily, and it is practically self-compacting.



24           COMMISSIONER CHIU:  So with Commissioner 



25  Vidovich's point, I guess I'm wondering why the 
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� 1  documentation shall be -- documentation shall be 



 2  provided to the planning manager if -- I mean, if -- if 



 3  we are going to -- to have documentation, we might as 



 4  well say all documentation, and it'd be -- it'd be 



 5  supplied to the -- to the planning manager within a 



 6  reasonable --



 7           VICE CHAIRPERSON VIDOVICH:  That's -- I mean, 



 8  that's fine.  I just -- I just want to give -- you may 



 9  not be that familiar.  I just want to give --



10           COMMISSIONER CHIU:  Thank you.



11           VICE CHAIRPERSON VIDOVICH:  -- little 



12  background.  I -- that stuff stacks very steeply.  Not 



13  necessarily aesthetically pleasing; but 



14  engineering-wise, it -- I don't think that's an issue.



15           COMMISSIONER CHIU:  Does anyone --



16           CHAIRPERSON LEFAVER:  What would you like to 



17  do, Commissioner Chiu?



18           COMMISSIONER CHIU:  I'd like to move that at 



19  least the last sentence be clarified, that all 



20  documentation regarding the compacting, testing, and 



21  documentation of the overburden shall be submitted to 



22  the planning manager within 30 days, as the proposed -- 



23  as recommend -- as suggested based on my question to the 



24  planning director.



25           CHAIRPERSON LEFAVER:  So within 30 days?
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� 1           COMMISSIONER CHIU:  Yeah.



 2           CHAIRPERSON LEFAVER:  Is that -- 



 3           PRINCIPAL PLANNER EASTWOOD:  I'd say within 30 



 4  days of completion of the -- 



 5           CHAIRPERSON LEFAVER:  Okay.



 6           PRINCIPAL PLANNER EASTWOOD:  -- documentation, 



 7  it shall be submitted -- 



 8           CHAIRPERSON LEFAVER:  Completion -- 



 9           PRINCIPAL PLANNER EASTWOOD:  -- to the planning 



10  manager.



11           CHAIRPERSON LEFAVER:  -- of the documentation.



12           COMMISSIONER CHIU:  Yes.  Thank you.  That 



13  would be my motion --



14           CHAIRPERSON LEFAVER:  Okay.  Is there --



15           COMMISSIONER CHIU:  -- in addition to 



16  Mr. Eastwood's --



17           CHAIRPERSON LEFAVER:  Is there a second?



18           COMMISSIONER RUIZ:  I'll second it.



19           CHAIRPERSON LEFAVER:  Moved and seconded that 



20  item number 32 be changed with -- within 30 days of 



21  completion.



22           VICE CHAIRPERSON VIDOVICH:  Can -- can I move 



23  1 -- conditions 1 to 39?  Because I have a -- I want to 



24  talk about 40.  Can we just do 1 to 39?



25           CHAIRPERSON LEFAVER:  Okay, well, let's do 32, 
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� 1  and then we'll do --



 2           VICE CHAIRPERSON VIDOVICH:  Oh, okay.



 3           CHAIRPERSON LEFAVER:  -- the rest of them.



 4           All those in favor of item 32 as amended say 



 5  "aye."  



 6           COMMISSIONER BOHAN:  Aye.



 7           COMMISSIONER CHIU:  Aye.



 8           COMMISSIONER COUTURE:  Aye.



 9           CHAIRPERSON LEFAVER:  Aye.



10           COMMISSIONER RUIZ:  Aye.



11           COMMISSIONER SCHMIDT:  Aye.



12           VICE CHAIRPERSON VIDOVICH:  Aye.



13           CHAIRPERSON LEFAVER:  Opposed?



14           Unanimous.



15           Thank you.



16           So now we'll go through, what did we say, 28 



17  through 39?  



18           VICE CHAIRPERSON VIDOVICH:  I'll move 28 to 39.



19           CHAIRPERSON LEFAVER:  Is there a second?



20           COMMISSIONER COUTURE:  I second it.



21           CHAIRPERSON LEFAVER:  Moved and seconded to 



22  accept conditions 28 through 39 on page 6 and 7, with 32 



23  amended.



24           All those in favor say "aye."



25           COMMISSIONER RUIZ:  I -- I have a question for 
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� 1  staff --



 2           CHAIRPERSON LEFAVER:  Commissioner Ruiz.



 3           COMMISSIONER RUIZ:  -- regarding the limestone 



 4  removal.



 5           So within this condition, the limestone will be 



 6  removed, it looks like, by the end of this year.  So 



 7  what if, in the future, in 10 years or whatever time 



 8  frame, there are other limestone identified.  Would that 



 9  also cover the intent of removing all future limestone?



10           PRINCIPAL PLANNER EASTWOOD:  So you're 



11  correct.  The intent of this condition is to remove all 



12  limestone boulders that have come down into the 



13  Permanente Creek area this year, prior to the rainy 



14  season.



15           If the commission likes -- I think generally, 



16  the intent always, in the EIR and the rec plan, is to 



17  remove those boulders.  If you'd like to add specificity 



18  that future identified boulders shall be removed also, 



19  you could add that also.



20           COMMISSIONER RUIZ:  I'd like to -- I think that 



21  would help make it more clear.  So I'd like to make that 



22  motion to include language that any limestone identified 



23  in the future would be removed.



24           CHAIRPERSON LEFAVER:  In -- in which -- in 



25  which condition is that, Commissioner Ruiz?
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� 1           COMMISSIONER RUIZ:  Well, that's -- looks like 



 2  it's in 38 and 39.



 3           CHAIRPERSON LEFAVER:  Both 38 and 39?  Okay.  



 4  38 and 39 be modified to include that any limestone 



 5  boulders -- 



 6           PRINCIPAL PLANNER EASTWOOD:  Right.  And I 



 7  think it's -- I think it's just 39.



 8           CHAIRPERSON LEFAVER:  Just 39?



 9           PRINCIPAL PLANNER EASTWOOD:  Yeah.



10           CHAIRPERSON LEFAVER:  Okay.  Because it does 



11  say "limestone boulder removal" on 39.



12           VICE CHAIRPERSON VIDOVICH:  It says on 38 too.



13           CHAIRPERSON LEFAVER:  Oh, does it -- 



14           COMMISSIONER RUIZ:  Yeah.



15           CHAIRPERSON LEFAVER:  -- say that?



16           COMMISSIONER RUIZ:  Both 38 and 39 --



17           CHAIRPERSON LEFAVER:  Okay.



18           COMMISSIONER RUIZ:  -- describe that there 



19  removals.  However, if it's just part of 39, I'm -- I'm 



20  fine with that as well.



21           CHAIRPERSON LEFAVER:  Okay.  So that all -- all 



22  limestone boulders be removed.



23           PRINCIPAL PLANNER EASTWOOD:  Okay.



24           VICE CHAIRPERSON VIDOVICH:  That's fine with 



25  me.
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� 1           CHAIRPERSON LEFAVER:  Any -- any -- okay.  



 2           Can -- can I have a motion, a second on that?



 3           SECRETARY RUDHOLM:  Mr. Chair, we have a motion 



 4  on the floor.



 5           CHAIRPERSON LEFAVER:  I'm sorry.



 6           SECRETARY RUDHOLM:  And my question back to you 



 7  is, has the modification requested by Commissioner Ruiz 



 8  been accepted both by the maker of the motion and the 



 9  maker of the second?



10           CHAIRPERSON LEFAVER:  Is that acceptable to the 



11  maker of the motion?



12           VICE CHAIRPERSON VIDOVICH:  Yes.



13           CHAIRPERSON LEFAVER:  And the second?



14           COMMISSIONER COUTURE:  Yes.



15           CHAIRPERSON LEFAVER:  Okay, so --



16           SECRETARY RUDHOLM:  Thank you.



17           CHAIRPERSON LEFAVER:  So there was an 



18  amendment.  We'll -- we'll just do 39 right now, to 



19  include all boulders, limestone boulders.



20           All those in favor say "aye."  



21           COMMISSIONER BOHAN:  Aye.



22           COMMISSIONER CHIU:  Aye.



23           COMMISSIONER COUTURE:  Aye.



24           CHAIRPERSON LEFAVER:  Aye.



25           COMMISSIONER RUIZ:  Aye.
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� 1           COMMISSIONER SCHMIDT:  Aye.



 2           VICE CHAIRPERSON VIDOVICH:  Aye.



 3           CHAIRPERSON LEFAVER:  Okay.  Now we'll accept 



 4  the motion item 28 through 39.



 5           All those in favor, say "aye." 



 6           COMMISSIONER BOHAN:  Aye.



 7           COMMISSIONER CHIU:  Aye.



 8           COMMISSIONER COUTURE:  Aye.



 9           CHAIRPERSON LEFAVER:  Aye.



10           COMMISSIONER RUIZ:  Aye.



11           COMMISSIONER SCHMIDT:  Aye.



12           VICE CHAIRPERSON VIDOVICH:  Aye.



13           CHAIRPERSON LEFAVER:  Unanimous.



14           Thank you.



15           All right.  So we -- shall we look at items 40 



16  through 44?  Or 45.



17           VICE CHAIRPERSON VIDOVICH:  Chair?



18           CHAIRPERSON LEFAVER:  40 through 45.



19           VICE CHAIRPERSON VIDOVICH:  40 is -- you know, 



20  I provided a handout.  Staff has it.  I think everybody 



21  has it here.  



22           And what I have asked, and I don't know if 



23  Lehigh wants to accept it, because there may be an issue 



24  whether it's -- it's -- has nexus to the reclamation 



25  plan, but what I've asked them to provide us is an 
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� 1  engineering study looking at a bypass from Stevens Creek 



 2  Dam to the area of the cement plant, with a -- a 



 3  moderate tunnel, at different flows, in case, in the 



 4  future, that area is needed to protect for flooding, 



 5  flooding which has already occurred, and flooding which 



 6  they contribute to, and they are -- they've had to 



 7  put -- change their plan to put a basin there anyway, 



 8  because they didn't have the basin.  There's a part 



 9  being dug out to handle flooding.  



10           And this is just an engineering study.  It's 



11  not going to be that expensive, I don't think.  It's a 



12  specific study.  It's not something real nebulous.  



13           I don't know if they want to volunteer for it, 



14  or has information, or how it might be handled.  Maybe 



15  you want to handle it after this.  But, I mean, now's 



16  the appropriate time for me to bring it up.



17           CHAIRPERSON LEFAVER:  Okay.  Yes, I -- I -- 



18  thank you, Commissioner Vidovich.



19           I think that we can -- it would be more 



20  appropriate to handle this after we go through the 



21  reclamation plan, and -- and discuss that specific item 



22  and the possibility of Stevens Creek watershed and -- 



23  and flooding, and get a -- get a motion on that at that 



24  time.



25           VICE CHAIRPERSON VIDOVICH:  Are you guys 
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� 1  (unintelligible)?  



 2           COMMISSIONER RUIZ:  So you're -- you're 



 3  suggesting that we cover this later, is that -- discuss 



 4  this later, is that what --



 5           CHAIRPERSON LEFAVER:  Yes.  In a separate 



 6  motion, afterwards.



 7           VICE CHAIRPERSON VIDOVICH:  But I think you're 



 8  talking about doing it after we approve the reclamation 



 9  plan.



10           CHAIRPERSON LEFAVER:  That's correct.



11           VICE CHAIRPERSON VIDOVICH:  So we have no 



12  authority then.  We're just talking --



13           CHAIRPERSON LEFAVER:  We --



14           VICE CHAIRPERSON VIDOVICH:  -- to them then --



15           CHAIRPERSON LEFAVER:  Well --



16           VICE CHAIRPERSON VIDOVICH:  -- right?



17           CHAIRPERSON LEFAVER:  -- we have -- we always 



18  have authority, Commissioner Vidovich.



19           VICE CHAIRPERSON VIDOVICH:  Okay.  I -- I just 



20  want to make it clear for everybody we'd be postponing 



21  it till after we approve the reclamation plan.



22           CHAIRPERSON LEFAVER:  Okay.  Thank you.



23           All right.  Any questions on 40 through 45?



24           Can I have a motion, please.



25           COMMISSIONER SCHMIDT:  You're asking about 40 
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� 1  through --



 2           CHAIRPERSON LEFAVER:  45.



 3           COMMISSIONER SCHMIDT:  Yeah.  I -- I have a 



 4  question on 45.



 5           CHAIRPERSON LEFAVER:  Sure.



 6           COMMISSIONER SCHMIDT:  And I think John had 



 7  brought this up too, and maybe we've already discussed 



 8  this and I missed it.  



 9           But it doesn't seem like that relates to -- 



10  like 45 relates to in lieu of condition 42, 43?



11           VICE CHAIRPERSON VIDOVICH:  Oh, yeah.  It's -- 



12  it's -- 45's miswritten, I think.



13           COMMISSIONER SCHMIDT:  Okay.  This one is about 



14  the caretaker's residence and --



15           PRINCIPAL PLANNER EASTWOOD:  So -- yes.  



16  Good -- good catch.



17           In renumbering, we can change that to be -- the 



18  correct would be 43 and 44 instead of 42 and 43 --



19           CHAIRPERSON LEFAVER:  44?



20           VICE CHAIRPERSON VIDOVICH:  Can -- can --



21           PRINCIPAL PLANNER EASTWOOD:  -- is the correct 



22  reference in terms of the -- the conditions.



23           VICE CHAIRPERSON VIDOVICH:  Can we just leave 



24  it out so it can be explained?  Because I think we -- 



25  it's simple.  It's about a caretaker's residence, but it 
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� 1  just doesn't make -- the English doesn't make sense to 



 2  me.



 3           CHAIRPERSON LEFAVER:  On 45?



 4           VICE CHAIRPERSON VIDOVICH:  Yeah.



 5           CHAIRPERSON LEFAVER:  So what -- what would you 



 6  suggest?  I'm sorry.



 7           VICE CHAIRPERSON VIDOVICH:  I just want it 



 8  explained to me.  I'd just leave it out so we could have 



 9  it explained and do it next motion.



10           CHAIRPERSON LEFAVER:  Oh, I see.  Okay.  



11           UNIDENTIFIED FEMALE SPEAKER:  41 through 44.



12           CHAIRPERSON LEFAVER:  It's -- why don't we just 



13  explain it, and we'll get it over with.



14           VICE CHAIRPERSON VIDOVICH:  Okay.



15           CHAIRPERSON LEFAVER:  So on 45, why don't 



16  you -- 



17           PRINCIPAL PLANNER EASTWOOD:  Sure.



18           CHAIRPERSON LEFAVER:  -- explain it.



19           PRINCIPAL PLANNER EASTWOOD:  So the intent of 



20  this, the -- and just to remind the planning commission, 



21  from condition 42 on, these are actually all of the 



22  mitigation measures from the EIR.



23           So each and every mitigation measure in the EIR 



24  has become a condition of approval, and these are all 



25  conditions.
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� 1           The EIR identified that in construction in the 



 2  EMSA area, that there could be potential health hazard 



 3  impacts to an adjacent caretaker's cottage.  There's a 



 4  house that's pretty close to the -- the quarry area.  



 5           And so the -- the immediate mitigation was to 



 6  do what's required under 43 and 44, to reduce emissions 



 7  that would affect someone living in that house.



 8           The other option would just be to prevent 



 9  someone living there.  



10           So 45 provide -- provides the opposite.  If the 



11  quarry operator was able to coordinate a deed 



12  restriction that prevented someone from living in that 



13  area during construction of the EMSA, that that would 



14  prevent that impact also.  



15           So it again just provides either/or as an 



16  option to address that significant impact.



17           CHAIRPERSON LEFAVER:  Does that explain?  Is 



18  everyone okay?  Okay.



19           COMMISSIONER CHIU:  Could -- could you repeat 



20  the -- the motion that's -- that's pending?  Or are we 



21  trying to approve 42 through --



22           CHAIRPERSON LEFAVER:  Yeah.  40 through 45.



23           COMMISSIONER CHIU:  So --



24           CHAIRPERSON LEFAVER:  And -- and the correction 



25  is in lieu of condition 43 and 44.  And -- and -- and 
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� 1  condition number 45.



 2           COMMISSIONER CHIU:  I have a -- could I go back 



 3  to item -- condition number 40?



 4           CHAIRPERSON LEFAVER:  Yes.



 5           COMMISSIONER CHIU:  In the last sentence, it 



 6  says, "The mine operator shall obtain all necessary 



 7  permits and approvals from the Regional Water Quality 



 8  Control Board, Department of Fish and Game, and U.S. 



 9  Army Corps of Engineers to implement the work."



10           I -- I would suggest that it be re -- reworded 



11  to say the -- the mine -- excuse me.  "The mine operator 



12  shall obtain all necessary permits and approvals from 



13  local, state, and federal authorities, including, 



14  without limitation, the Regional Water Quality Control 



15  Board, Department of Fish and Game, and U.S. Army Corps 



16  of Engineers to implement the work."



17           CHAIRPERSON LEFAVER:  Staff?



18           PRINCIPAL PLANNER EASTWOOD:  Well, I -- you -- 



19  you could add that.  I'd say "applicable," at least, to 



20  make sure.  The -- I mean, what --



21           COMMISSIONER CHIU:  Okay.



22           PRINCIPAL PLANNER EASTWOOD:  What's been listed 



23  here is what's known the permits that are needed.  There 



24  could be others.  We don't know.  But at least, at 



25  minimum, if that's added, I'd suggest putting the word 
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� 1  in, "applicable."



 2           COMMISSIONER CHIU:  Thank you. 



 3           CHAIRPERSON LEFAVER:  Okay.



 4           COMMISSIONER CHIU:  So -- and that's just in -- 



 5  in case, you know, departments of the federal government 



 6  change; they get reorganized and -- and things like 



 7  that.  So just for the future, so this thing -- so 



 8  this -- these conditions of approval can go on for a 



 9  very long time, that's why I'm making it more general, 



10  from all applicable local, state, and federal 



11  authorities, including, without limitation, the Regional 



12  Water Quality Control Board, et cetera.



13           It's a -- it's a legalistic thing.  It's a -- 



14  it's a lawyer thing.



15           CHAIRPERSON LEFAVER:  Okay.



16           COMMISSIONER CHIU:  I'd like to make that 



17  motion, or include that into the -- into the motion.



18           CHAIRPERSON LEFAVER:  So would you like to make 



19  a motion to that point?



20           COMMISSIONER CHIU:  We have a -- already a 



21  motion on the table.



22           CHAIRPERSON LEFAVER:  Right.  But there can be 



23  an amendment to that motion.



24           COMMISSIONER CHIU:  Okay.  I'd like to amend 



25  the motion to include that additional language.
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� 1           CHAIRPERSON LEFAVER:  Okay.  Is there a second?



 2           COMMISSIONER COUTURE:  I'll second the 



 3  amendment.



 4           CHAIRPERSON LEFAVER:  Okay.  It's been moved 



 5  and seconded to change item 40 to include applicable 



 6  local, state, and regional and federal agencies.  Did I 



 7  cover them all?



 8           All those in favor say "aye." 



 9           COMMISSIONER BOHAN:  Aye.



10           COMMISSIONER CHIU:  Aye.



11           COMMISSIONER COUTURE:  Aye.



12           CHAIRPERSON LEFAVER:  Aye.



13           COMMISSIONER RUIZ:  Aye.



14           COMMISSIONER SCHMIDT:  Aye.



15           VICE CHAIRPERSON VIDOVICH:  Aye.



16           CHAIRPERSON LEFAVER:  Opposed?



17           Unanimous.



18           Now we have a motion on 40 through 45 to 



19  accept.



20           All those in favor, say "aye."  



21           COMMISSIONER RUIZ:  Chair -- 



22  Chair (unintelligible) I have a -- I have -- excuse -- 



23  Chair Lefaver?



24           CHAIRPERSON LEFAVER:  Yes.



25           COMMISSIONER RUIZ:  I -- I apologize.  
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� 1           I have a question on number 45.  It's --



 2           CHAIRPERSON LEFAVER:  Oh, 45?  Sure.



 3           COMMISSIONER RUIZ:  Yeah.  And if -- if staff 



 4  can -- can explain, I know -- I know you did, and I -- I 



 5  just want to make sure I'm reading what -- what -- what 



 6  I'm understanding from staff.  Thank you.



 7           PRINCIPAL PLANNER EASTWOOD:  One more time?



 8           COMMISSIONER RUIZ:  Yes.  Thank you.



 9           PRINCIPAL PLANNER EASTWOOD:  So there is a 



10  caretaker's residence at the address listed here, 2961 



11  Stevens Creek Boulevard.  It's very close to the EMSA.  



12  And so in the EIR, it identified that construction 



13  activity for the EMSA could result in impacts to that 



14  residence, people living there.  Most notably health 



15  hazard risks from diesel particulate matter or 



16  construction.



17           The mitigation measure in the EIR was to reduce 



18  emissions and -- and do measures as listed under 



19  conditions 43 and 44, so that was the requirement.



20           The alternative requirement is to prevent 



21  someone from living there, and thus someone would not be 



22  exposed to those health hazard risks.  So 45 allows 



23  that, if the operator's able to ensure a deed 



24  restriction, no one is living at that residence, the 



25  impact would go away.
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� 1           COMMISSIONER RUIZ:  Thank you.



 2           CHAIRPERSON LEFAVER:  Thank you.



 3           Yes.



 4           COMMISSIONER COUTURE:  So I have another 



 5  question on that.



 6           So if there is nobody living in the caretaker's 



 7  residence, then they don't have to follow 43 and 44?



 8           PRINCIPAL PLANNER EASTWOOD:  That is correct.



 9           COMMISSIONER COUTURE:  I'm not sure I think 



10  that's right.  I -- I -- I like the idea of using newer 



11  model engines and using retrofit emission control 



12  devices, because the air's going to go -- that bad air's 



13  going to go other places other than just a caretaker's 



14  lounge.  Lodge.



15           CHAIRPERSON LEFAVER:  Staff?  



16           COMMISSIONER RUIZ:  I agree.



17           COMMISSIONER COUTURE:  Is that what you were 



18  trying to --



19           COMMISSIONER RUIZ:  Yes.



20           COMMISSIONER COUTURE:  Yeah.  So we -- we -- 



21  we're not sure we want to get rid of 43 and 44 if they 



22  just say nobody lives in the --



23           PRINCIPAL PLANNER EASTWOOD:  Well --



24           COMMISSIONER COUTURE:  -- residence.



25           PRINCIPAL PLANNER EASTWOOD:  -- there -- there 
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� 1  would have to be a nexus.  I mean, again, the -- 



 2  there -- under the EIR, if there's an impact, you have 



 3  to mitigate it, and -- and that -- and that was the 



 4  issue, is -- is that that equipment would affect that 



 5  receptor.  In order to prevent that impact, you have to 



 6  retrofit the engines.  



 7           So to -- to require it regardless of someone 



 8  living there, the question would be what's -- you know, 



 9  what's the impetus or the nexus.



10           Now keep in mind that the California Air 



11  Resources Board does require continually that all 



12  equipment, and there's phasing, be upgraded over time.  



13  So if that helps, just -- just to know that per state 



14  air quality standards, there are mandates to update 



15  equipment.  That happens regardless.



16           COMMISSIONER RUIZ:  So it sounds like this 



17  would already be covered, so there's -- it sounds like 



18  it would be okay to include the language as well and not 



19  have it be dependent if there's someone living there or 



20  not.



21           PRINCIPAL PLANNER EASTWOOD:  Well, again, I -- 



22  I just don't think the county has the authority to 



23  require them to retrofit engines, unless there's an 



24  impact.  So a specific that that -- that's the issue.



25           CHAIRPERSON LEFAVER:  Okay.  So -- so if I can 
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� 1  put it -- frame it here in a little bit, one of the -- 



 2  the reason one of the mitigation measure is there, is 



 3  because if there's a -- a person living there, they want 



 4  to minimize the -- the noise and -- and possible 



 5  pollution from -- from equipment that's being used next 



 6  to the caretaker.  But if there's no one there, that 



 7  level of -- of impact is not there.  And therefore they 



 8  really don't need this.



 9           Now having said that, staff is indicating that 



10  there are increasing -- increasingly stringent standards 



11  coming down all the time on equipment and -- and so 



12  forth, and these -- those will be implemented anyway, 



13  because that's what they're there for.  



14           Okay?



15           COMMISSIONER RUIZ:  When I -- when I look at 



16  this section, I think the -- what I'm reading is that 



17  the intent is to reduce the air -- excuse me, reduce 



18  possible air emissions and health hazards risk.  And so 



19  I would support leaving this here, regardless if 



20  someone's residing there or not, because I think that 



21  that meets the improvement of air quality and reducing 



22  health hazards risk.



23           COMMISSIONER COUTURE:  So if I under -- sorry, 



24  Mr. Chair.



25           So if I understand it, you would rather not 
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� 1  have "in lieu" in number 45, because you want to make 



 2  sure 43 and 44 stay.



 3           COMMISSIONER RUIZ:  That's correct.



 4           COMMISSIONER COUTURE:  Thank you.



 5           CHAIRPERSON LEFAVER:  Okay.  We do have a -- 



 6  we -- we -- we have a motion.  You can amend the motion 



 7  if you wish.  



 8           And Commissioner Ruiz, did you want to amend 



 9  the motion?



10           COMMISSIONER RUIZ:  Yes, I'd like to amend the 



11  motion to include -- to -- I guess it would be removing 



12  "in lieu of" condition numbers and to include that 



13  language.



14           CHAIRPERSON LEFAVER:  So remove condition 



15  number 45, just the first part?  



16           COMMISSIONER RUIZ:  Yes.



17           CHAIRPERSON LEFAVER:  So the first part -- 



18  specify the first part you want to remove, please.



19           COMMISSIONER RUIZ:  Yes, so the sentence would 



20  start with "The mine operator."



21           VICE CHAIRPERSON VIDOVICH:  Can I --



22           CHAIRPERSON LEFAVER:  Okay.  



23           UNIDENTIFIED FEMALE SPEAKER:  Yes.



24           CHAIRPERSON LEFAVER:  So after the comma.  



25  Okay.
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� 1           VICE CHAIRPERSON VIDOVICH:  Can I --



 2           CHAIRPERSON LEFAVER:  First phrase.



 3           Yes.



 4           VICE CHAIRPERSON VIDOVICH:  Can I comment on 



 5  that?



 6           CHAIRPERSON LEFAVER:  Well, we have a motion.  



 7  Is that a motion?



 8           COMMISSIONER RUIZ:  Yes.



 9           CHAIRPERSON LEFAVER:  Amendment to the motion.



10           Do I have a second?



11           COMMISSIONER COUTURE:  I second.



12           CHAIRPERSON LEFAVER:  So we have an amendment 



13  to the motion, and a first and -- and a second.



14           SECRETARY RUDHOLM:  Mr. Chair --



15           CHAIRPERSON LEFAVER:  Mr. Secretary.



16           SECRETARY RUDHOLM:  Could you also identify the 



17  maker of the original motion that we're looking to 



18  amend?



19           CHAIRPERSON LEFAVER:  Yes.  The -- the 



20  original -- the maker of the original motion was 



21  Commissioner Chiu, as I recall.



22           COMMISSIONER CHIU:  From -- for this section?



23           CHAIRPERSON LEFAVER:  Yes.



24           SECRETARY RUDHOLM:  My notes show I had a 



25  motion to amend condition 40, which was made by 
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� 1  Commissioner Chiu and seconded by Couture.  Ahead of 



 2  that, I wanted verification that my notes are correct 



 3  that regarding conditions 40 through 45, Commissioner 



 4  Vidovich, seconded by Couture, moved approval.



 5           CHAIRPERSON LEFAVER:  Oh, okay.  I'm sorry.  



 6  There was -- there was -- so now we have -- now we have 



 7  a -- an amendment.



 8           SECRETARY RUDHOLM:  Correct.  So the request by 



 9  Ruiz would be directed to Commissioner Vidovich and 



10  Couture to modify their motion approving conditions 40 



11  through 45, to include a modification to the text 



12  contained within condition 45.



13           CHAIRPERSON LEFAVER:  Commissioner Vidovich?



14           VICE CHAIRPERSON VIDOVICH:  I -- you know what, 



15  I have two commissioners I have great respect for, but 



16  this -- there is very complicated, the diesel emissions; 



17  and, you know, we have to deal with it on our farm, and 



18  you have to buy tier 1, and then you have to go to tier 



19  4.  



20           I would like to applicant to have -- I mean, to 



21  be fair, have them speak on this, because I -- we may 



22  not understand the impact of the condition from a 



23  technical standpoint.  And I -- I just think it's fair.  



24           There are other things here that I think are -- 



25  affect -- 
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� 1           CHAIRPERSON LEFAVER:  Okay.



 2           VICE CHAIRPERSON VIDOVICH:  -- the public more, 



 3  and -- and if they're complying with the current 



 4  environmental regulations, which are getting pretty 



 5  strict, we may be, you know, imposing something odd 



 6  here.  



 7           I just -- is that -- if that's allowed by the 



 8  Chair.



 9           CHAIRPERSON LEFAVER:  Right.



10           Now we can have an amendment, and so we don't 



11  have to have the -- we don't have to have the maker of 



12  the initial motion approve it.  We can have an amend -- 



13  so this is an amendment that's being proposed by 



14  Commissioner Ruiz and seconded by Commissioner Couture.  



15  It's an amendment.  So we can vote on it.



16           SECRETARY RUDHOLM:  Vote on the proposed 



17  amendment?  



18           CHAIRPERSON LEFAVER:  Amendment, yes.



19           COMMISSIONER CHIU:  I'd add a --



20           CHAIRPERSON LEFAVER:  Okay.  So --



21           COMMISSIONER RUIZ:  I -- I have a comment.



22           So if I -- in reading the language, says 



23  options for reducing emissions may include but are not 



24  limited to.  So there is flexibility in the language.



25           VICE CHAIRPERSON VIDOVICH:  I'm just saying 
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� 1  it's fair to let them speak on it if it's -- if it 



 2  involves all their diesel engines that they're using.  I 



 3  just think it's fair to let them speak on it.  That's 



 4  all.



 5           COMMISSIONER CHIU:  I had a question for 



 6  staff --



 7           CHAIRPERSON LEFAVER:  Yes.  Commissioner --



 8           COMMISSIONER CHIU:  -- through the Chair.



 9           CHAIRPERSON LEFAVER:  -- Chiu.  



10           COMMISSIONER CHIU:  There was some mention by 



11  Mr. -- by the planning staff, Mr. Eastwood, that 



12  indicated that 43 and 44 required a legal nexus to the 



13  EIR.



14           If we eliminate the first sentence as in -- as 



15  is -- as is requested in the motion before us, do we 



16  have a legal nexus?



17           PRINCIPAL PLANNER EASTWOOD:  Well, staff's 



18  opinion, there -- there is none.  If the commission 



19  wants to acquire -- if the commission wants to require 



20  43 and 44 above and beyond the EIR, that's the will of 



21  the commission.  From staff's perspective, the nexus to 



22  the -- the impact is not there if you make that change.  



23  But if -- outside of the EIR, if you're making that 



24  change, that's -- that's the will of the commission.  



25  Staff is just advising that it's outside of the EIR and 
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� 1  the mitigation measure.



 2           CHAIRPERSON LEFAVER:  So -- okay.



 3           So what they're saying is this was put in here 



 4  based upon the nexus of environmental impact with a 



 5  person living in the caretaker's.



 6           COMMISSIONER CHIU:  Right.



 7           CHAIRPERSON LEFAVER:  If there's no person 



 8  living there, they don't need it.



 9           COMMISSIONER CHIU:  Right.  



10           I'm asking, can we have something in the 



11  conditions of approval, even though it says 



12  environmental conditions EIR mitigation -- mitigation 



13  measures, that does not have a -- a nexus to the -- to 



14  the EIR?  And that might be a legal question.



15           ASSISTANT COUNTY COUNSEL KORB:  Well, 



16  generally, you don't want to require a condition on -- 



17  that doesn't have a nexus to the impacts of the 



18  project.  



19           Whether -- I mean, the EIR is a document that's 



20  used to determine what the environmental impacts will 



21  be.  And so that -- that's the -- the origin of this 



22  condition.



23           But in any case, you don't want to impose 



24  conditions that actually could potentially take 



25  something away from the applicant that don't have some 
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� 1  connection to the project, to the impacts of the 



 2  project.  And I -- what I'm hearing from staff is that 



 3  the only impact identified with regard to this condition 



 4  is the environmental impact identified in the EIR 



 5  regarding dust and noise and other things --



 6           VICE CHAIRPERSON VIDOVICH:  Oh.



 7           ASSISTANT COUNTY COUNSEL KORB:  -- generated 



 8  from the heavy equipment; and if the -- if heavy 



 9  equipment is, you know, mod -- modified, upgraded in a 



10  certain manner, then that condition's not required.  



11  That -- that's what I'm understanding.  



12           So -- so I -- I -- I see them as alternative 



13  conditions, but directly related to the impact of the 



14  EIR, if that impact is mitigated one way or another, 



15  then I don't see a reason to require both conditions, 



16  and I think you would be taking something away without 



17  having a reason to do so.



18           CHAIRPERSON LEFAVER:  Okay.



19           You understand?



20           COMMISSIONER CHIU:  I do.



21           CHAIRPERSON LEFAVER:  Okay.  Thank you.



22           Shall we have a --



23           VICE CHAIRPERSON VIDOVICH:  Can I -- can I ask 



24  a clarification?



25           CHAIRPERSON LEFAVER:  Yes.
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� 1           VICE CHAIRPERSON VIDOVICH:  The motion is 



 2  that -- just to be clear --



 3           CHAIRPERSON LEFAVER:  Yes.



 4           VICE CHAIRPERSON VIDOVICH:  And -- and I -- 



 5  this thing about corralling us in, saying we can't 



 6  modify from the staff's conditions I think is going too 



 7  far, okay.  That's too far.  I think we can do it.  



 8  However, I think we have to be reasonable, just be 



 9  reasonable.



10           Tier -- this condition requires them to use all 



11  tier 4 engine standards.  I think.  And from my 



12  knowledge, that is -- that is really going far out 



13  there.  And one of the reasons that tier 4 -- they're 



14  taking time is those engines aren't even available, 



15  probably, for big equipment.  And so, you know, you may 



16  be making a condition that just goes too far.



17           And I just -- if they were able to speak on it, 



18  I think it -- it would help.



19           I'm for mitigating dust and all that, but I 



20  think it just may go too far.  I really do.



21           If he wants to let them speak.  I don't -- for 



22  some reason -- 



23           CHAIRPERSON LEFAVER:  Let's --



24           VICE CHAIRPERSON VIDOVICH:  -- he doesn't want 



25  to.
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� 1           CHAIRPERSON LEFAVER:  Well, why don't -- why 



 2  don't -- why don't we go through the -- we have a -- we 



 3  have a motion.



 4           COMMISSIONER RUIZ:  I'll -- just to address the 



 5  comment, what I'm reading here is flexibility in the 



 6  language, which the sentence starts, "Options for 



 7  reducing -- reducing emissions may include but are not 



 8  limited to using newer model engines," and the example 



 9  given is a tier 4.  It's not saying "shall use a tier 4 



10  engine."  I'm reading it as encouraging best management 



11  practices and with the goal to reduce emissions and to 



12  reduce any health hazards risk.



13           CHAIRPERSON LEFAVER:  Okay.  So we have a -- a 



14  motion and a second to -- on -- on item number 45, to 



15  remove the first paragraph, excuse me, first phrase, and 



16  start the sentence with "The mine operator may submit," 



17  and go from there.



18           Any other comments?



19           All those in favor of the amendment, please say 



20  "aye."



21           COMMISSIONER BOHAN:  Aye.



22           COMMISSIONER COUTURE:  Aye.



23           COMMISSIONER RUIZ:  Aye.



24           VICE CHAIRPERSON VIDOVICH:  Aye.



25           You wouldn't let them speak.  Aye.
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� 1           CHAIRPERSON LEFAVER:  I see.  It's my fault.



 2           All those opposed?  All those opposed?



 3           COMMISSIONER CHIU:  I'll abstain because I'm 



 4  not sure about the legal nexus issue, that it's 



 5  required, but I do support more the environmental issues 



 6  involved.  It's just that I'm concerned about the legal 



 7  nexus.



 8           CHAIRPERSON LEFAVER:  Okay.  And I'm also 



 9  concerned with the -- the nexus issues, and I'll vote 



10  no.



11           COMMISSIONER SCHMIDT:  And I'm also -- I'm 



12  concerned about (unintelligible).



13           CHAIRPERSON LEFAVER:  So Commissioner Bohan, 



14  where -- where were -- where were you on this?



15           COMMISSIONER BOHAN:  Yes.



16           CHAIRPERSON LEFAVER:  Yes?  



17           COMMISSIONER BOHAN:  Yes.



18           CHAIRPERSON LEFAVER:  So we have four yes, two 



19  no, and one abstain.  So motion passes.



20           All right.  So we -- now we have a motion on 40 



21  through 45.



22           VICE CHAIRPERSON VIDOVICH:  Can I ask a 



23  procedural question?



24           CHAIRPERSON LEFAVER:  Yes.



25           VICE CHAIRPERSON VIDOVICH:  Sorry if it's out 
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� 1  of order.



 2           Why wouldn't you let them speak to the -- why 



 3  wouldn't you let the mine operator speak about it if it 



 4  could impact them, and give us information?  I'm just 



 5  curious.  I'm just -- I don't mean to put you on the 



 6  spot, but --



 7           CHAIRPERSON LEFAVER:  Thank -- thank you -- 



 8           VICE CHAIRPERSON VIDOVICH:  Yeah.



 9           CHAIRPERSON LEFAVER:  -- Commissioner Vidovich.



10           VICE CHAIRPERSON VIDOVICH:  Which I am.



11           CHAIRPERSON LEFAVER:  We were talking about a 



12  nexus issue here, and -- and it was very clear as to 



13  what the issue was.  Whether or not forty -- 45 would be 



14  implemented.  And I thought it was very clear.  So ...



15           So we have 40 through 45.  There's a motion.  



16           All -- all those in favor of the motion please 



17  say "aye." 



18           COMMISSIONER BOHAN:  Aye.



19           COMMISSIONER CHIU:  Aye.



20           COMMISSIONER COUTURE:  Aye.



21           CHAIRPERSON LEFAVER:  Aye.



22           COMMISSIONER RUIZ:  Aye.



23           COMMISSIONER SCHMIDT:  Aye.



24           VICE CHAIRPERSON VIDOVICH:  Aye.



25           CHAIRPERSON LEFAVER:  Opposed?
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� 1           Unanimous.



 2           SECRETARY RUDHOLM:  Mr. Chair, now that there's 



 3  a break, I wanted to check in with you on housekeeping.



 4           The time is now 11:35.  What time did you want 



 5  to take a lunch break?  We're having --



 6           CHAIRPERSON LEFAVER:  At --



 7           SECRETARY RUDHOLM:  -- food brought in.



 8           CHAIRPERSON LEFAVER:  At noon.



 9           SECRETARY RUDHOLM:  Okay.  Thank you.



10           CHAIRPERSON LEFAVER:  Mm-hmm.



11           All right.  So forty -- 46 --



12           VICE CHAIRPERSON VIDOVICH:  Can we just --



13           CHAIRPERSON LEFAVER:  -- through --



14           VICE CHAIRPERSON VIDOVICH:  Can we do the rest, 



15  all of them?  I think I'd make a motion to do them all, 



16  the balance of them.  They're all out of the EIR.  



17  They're all mitigation measures.  They're not -- they 



18  don't preclude us from making any other motions.  We do 



19  still have the east material yard, but I just make a 



20  motion to finish the rest of them in one swoop.



21           CHAIRPERSON LEFAVER:  Any comments from fellow 



22  commissioners?



23           Commissioner Schmidt.



24           COMMISSIONER SCHMIDT:  Let's see.



25           John, you're suggesting finishing all the rest 
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� 1  of the conditions of approval?



 2           CHAIRPERSON LEFAVER:  Yeah, any -- yes.  Any -- 



 3           COMMISSIONER SCHMIDT:  Okay.



 4           CHAIRPERSON LEFAVER:  -- comments in --



 5           COMMISSIONER SCHMIDT:  I -- I do -- I do have 



 6  some comments.



 7           CHAIRPERSON LEFAVER:  Please.



 8           COMMISSIONER SCHMIDT:  In number 47, it says 



 9  implements mitigation measure 4.2 point -- or dash 2(a).



10           I was never able to find the, like, 4.2 section 



11  in anything.  I'm not sure if I just missed it somewhere 



12  or not.



13           CHAIRPERSON LEFAVER:  Clarify 47, please.



14           PRINCIPAL PLANNER EASTWOOD:  We're -- we're 



15  finding the mitigation.  It's -- it is a mitigation 



16  measure from the EIR.  But if -- for nomenclature, we 



17  can -- we can find that for you.



18           COMMISSIONER SCHMIDT:  Okay.  And then I had 



19  another question on mitigation measure 58.



20           I was wondering if a word was missing here.  It 



21  says, "Wetland mitigation plan."  It says, "If filling 



22  of jurisdictional waters or wetlands is not feasible."  



23  I was wondering if -- if that should be, "If avoiding 



24  filling of jurisdictional waters or wetlands is not 



25  feasible, then the following measure should be 
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� 1  implemented."



 2           VICE CHAIRPERSON VIDOVICH:  I'll make that as 



 3  part of my motion if you want, Kathy.



 4           PRINCIPAL PLANNER EASTWOOD:  From staff, that 



 5  clarification's fine.



 6           COMMISSIONER SCHMIDT:  Pardon?



 7           PRINCIPAL PLANNER EASTWOOD:  As a -- I think it 



 8  clarifies.  That's -- that's -- that's fine.  No -- 



 9  that --



10           COMMISSIONER SCHMIDT:  Okay.



11           PRINCIPAL PLANNER EASTWOOD:  Yeah.



12           VICE CHAIRPERSON VIDOVICH:  Kathy, would you 



13  accept my making a motion on the conditions with those 



14  clarifications?



15           CHAIRPERSON LEFAVER:  Okay, we haven't had a 



16  motion yet, but -- 



17           VICE CHAIRPERSON VIDOVICH:  Oh.  I --



18           CHAIRPERSON LEFAVER:  -- we'll get there.



19           VICE CHAIRPERSON VIDOVICH:  I'm trying to make 



20  it.



21           CHAIRPERSON LEFAVER:  All right.  There may be 



22  some questions here.  



23           Go ahead.



24           SECRETARY RUDHOLM:  Mr. Chair, I did hear the 



25  commissioner say he made a motion to approve the balance 
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� 1  of the conditions 46 through 89.



 2           VICE CHAIRPERSON VIDOVICH:  Yes.



 3           CHAIRPERSON LEFAVER:  Yeah.



 4           SECRETARY RUDHOLM:  But I have not heard a 



 5  second.



 6           CHAIRPERSON LEFAVER:  We didn't get a second.  



 7  We -- I had comments first.  So ...



 8           Why don't we get a -- a second on that motion, 



 9  and we can get more comments in.



10           COMMISSIONER COUTURE:  I'll second it.



11           CHAIRPERSON LEFAVER:  Thank you.



12           So clarification on 58.



13           Any -- anyone -- any -- I'm sorry.  Any --



14           VICE CHAIRPERSON VIDOVICH:  Understanding 



15  this -- this still -- we still have the east material 



16  yard's --



17           CHAIRPERSON LEFAVER:  Yes, we do. 



18           VICE CHAIRPERSON VIDOVICH:  -- okay, 



19  outstanding.



20           CHAIRPERSON LEFAVER:  All right.



21           VICE CHAIRPERSON VIDOVICH:  I don't want the 



22  public to disappear either.



23           CHAIRPERSON LEFAVER:  Right.



24           Any -- any other comments, Commissioner 



25  Schmidt?
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� 1           COMMISSIONER SCHMIDT:  I have -- I have no 



 2  other comments.  And I guess these things will just be 



 3  clarified.



 4           CHAIRPERSON LEFAVER:  Okay.  Thank you.



 5           Are there any other comments on any of the 



 6  other ...



 7           Take your time.



 8           VICE CHAIRPERSON VIDOVICH:  It's pretty cut and 



 9  dried.  Call for a question?  Possible?



10           CHAIRPERSON LEFAVER:  Well, they're -- 



11  they're --



12           VICE CHAIRPERSON VIDOVICH:  No?



13           CHAIRPERSON LEFAVER:  We're -- we're -- we're 



14  looking.



15           COMMISSIONER SCHMIDT:  Mr. Chair, I just want 



16  to say, would part of John's recommendation be to accept 



17  all of the staff recommendations as noted herewith?  



18           VICE CHAIRPERSON VIDOVICH:  (Nods head up and 



19  down.)



20           UNIDENTIFIED MALE SPEAKER:  Absolutely.



21           COMMISSIONER SCHMIDT:  Okay.  Thank you.



22           CHAIRPERSON LEFAVER:  Are we ready to vote?  



23  Everybody ready?



24           COMMISSIONER CHIU:  Thank you, Mr. Chair.



25           COMMISSIONER RUIZ:  I think -- 
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� 1           CHAIRPERSON LEFAVER:  Commissioner --



 2           COMMISSIONER RUIZ:  -- Dennis had a -- did you 



 3  have something?



 4           COMMISSIONER CHIU:  Oh, no.  I was just saying 



 5  that I had a -- to -- we have had so many different 



 6  sets, I had to look over my notes from one set to the 



 7  other set, just to make sure, but I'm -- I'm fine right 



 8  now.  Thanks.



 9           CHAIRPERSON LEFAVER:  Okay.  Thank you.



10           Commissioner Ruiz?



11           COMMISSIONER RUIZ:  I had a question on 



12  condition number 58, on the wet -- so how far up did we 



13  go?  Did you say through fifty --



14           VICE CHAIRPERSON VIDOVICH:  All the way to 89.  



15  All the way to 89.



16           COMMISSIONER RUIZ:  Oh.  Okay.



17           So I had a question on condition number 58.  



18  Number 2.



19           I -- excuse me.  (a)4.2.  



20           An 80 percent overall revegetation planting 



21  success for all mitigation areas over a 10-year period.



22           So I was thinking through when we receive 



23  annual reports, and if, for example, at year eight 



24  they're still at 60 percent, is -- I'm -- I'm wondering 



25  if we should break this down to a -- a more manageable 
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� 1  chunk so that when a planning commissioner -- planning 



 2  commission in the future is reviewing this, they can see 



 3  if they're on track, besides the 10-year period.  Aside 



 4  from waiting until the 10-year is complete.



 5           So it's -- it's a question.



 6           PRINCIPAL PLANNER EASTWOOD:  So I guess, 



 7  clarification, was there a request to change the 



 8  percentage success rate, or --



 9           COMMISSIONER RUIZ:  Well, it's -- I think the 



10  overall 80 percent over a 10-year period is -- it sounds 



11  okay.  



12           My question is, is when that's being monitored 



13  on an annual basis, is there a way to -- maybe it's -- 



14  the expectation is at a five-year period or every two 



15  years it -- it's -- it's on track, so that we're not 



16  waiting until year nine and then determining that 



17  they're not going to meet the 80 percent.  



18           PRINCIPAL PLANNER EASTWOOD:  That -- that's 



19  absolutely right.  It's -- it's monitored on a annual 



20  basis.



21           COMMISSIONER RUIZ:  Right.



22           PRINCIPAL PLANNER EASTWOOD:  The -- it's -- it 



23  merely puts out a -- a 10-year objective or standard to 



24  get to 80 percent, but it's known that they can't get to 



25  that on the first-year period.
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� 1           So these are general parameters.  When -- when 



 2  the project gets to that point, they have to develop a 



 3  specific plan and a monitoring plan that will flesh out 



 4  in much more detail on a year-by-year basis what -- what 



 5  is the status, what is the percentage of revegetation, 



 6  and that can be reported out to the planning 



 7  commission.  



 8           The 80 percent is just at the very end of that, 



 9  to meet that standard.



10           COMMISSIONER RUIZ:  Okay.  I think that --



11           CHAIRPERSON LEFAVER:  Okay.  Any --



12           PRINCIPAL PLANNER EASTWOOD:  Just a -- 



13           CHAIRPERSON LEFAVER:  -- other questions on any 



14  of the other --



15           PRINCIPAL PLANNER EASTWOOD:  Just a follow-up 



16  to Commissioner Schmidt.  She did catch an error.  Noted 



17  that condition number seventy -- I'm sorry, 47 



18  referenced mitigation measure 4.4.2(a).  



19           So staff has actually found that that 



20  mitigation measure does not exist.  That condition 



21  actually implements what was in the reclamation plan 



22  itself.  



23           So we will delete just that reference to the 



24  "implements mitigation measure."



25           CHAIRPERSON LEFAVER:  Okay.  Any -- any other 
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� 1  comments?  Questions?



 2           Shall we call for the question?  



 3           Seeing no objections, we have a -- a motion and 



 4  a second to accept the conditions from 46 through 89, 



 5  with the clarification on number 58.



 6           COMMISSIONER RUIZ:  Can I make a suggestion 



 7  that we cover through 73 and -- and take the hydrology 



 8  and water quality separate.  Would the maker of the 



 9  motion accept that?



10           VICE CHAIRPERSON VIDOVICH:  Can you -- can you 



11  just take those out and do the rest of them?  Which ones 



12  do you want to take out?



13           COMMISSIONER RUIZ:  The hydrology and water 



14  quality.  



15           VICE CHAIRPERSON VIDOVICH:  Which -- which 



16  condition numbers?



17           UNIDENTIFIED FEMALE SPEAKER:  (Unintelligible).  



18           COMMISSIONER RUIZ:  Well, then actually that 



19  would include 82, the selenium treatment facility.



20           VICE CHAIRPERSON VIDOVICH:  Can you -- do you 



21  want to say which condition numbers?



22           COMMISSIONER RUIZ:  From 74 on.



23           VICE CHAIRPERSON VIDOVICH:  74 on?



24           COMMISSIONER RUIZ:  Yeah.



25           VICE CHAIRPERSON VIDOVICH:  Sure.
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� 1           COMMISSIONER RUIZ:  So I'm suggesting to 



 2  approve through 73.  



 3           VICE CHAIRPERSON VIDOVICH:  What about 83 on?



 4           CHAIRPERSON LEFAVER:  So what -- what -- what 



 5  would you like, Commissioner Ruiz?  What are you 



 6  suggesting?



 7           COMMISSIONER RUIZ:  What I'm suggesting is that 



 8  we approve through 73, and I'm -- yeah, I'm trying -- 



 9  and then Commissioner Vidovich proposed -- I -- I'm 



10  looking for -- what were you --



11           VICE CHAIRPERSON VIDOVICH:  (Unintelligible) 



12  just -- just asked.



13           CHAIRPERSON LEFAVER:  So Commissioner Vidovich 



14  was suggesting that we -- we had a motion and a second 



15  to go from 46 to 89.  And it was seconded.  And we had 



16  discussion.



17           VICE CHAIRPERSON VIDOVICH:  Well, I'm willing 



18  to take out -- I'm willing to go up to 74, to change my 



19  motion to go up to 74, if that's what you would like.  



20  Okay.  If that's in order and the second holder --



21           COMMISSIONER COUTURE:  I'm -- I'm -- I'm 



22  willing to change my second to 74.



23           CHAIRPERSON LEFAVER:  Okay.  So why don't we 



24  have an amendment.



25           Commissioner Ruiz, would you like to amend the 
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� 1  motion to approve through -- from 45 to 73?



 2           COMMISSIONER RUIZ:  I -- I'm fine through 74, 



 3  if -- 



 4           CHAIRPERSON LEFAVER:  Through 74, okay.



 5           COMMISSIONER RUIZ:  -- the maker of the 



 6  motion -- yeah.



 7           CHAIRPERSON LEFAVER:  Through 74.



 8           Is there a second to that amendment?



 9           COMMISSIONER COUTURE:  I second that amendment.



10           CHAIRPERSON LEFAVER:  Okay.  Moved and seconded 



11  that we approve from 46 through 74.



12           All those in favor say "aye." 



13           COMMISSIONER BOHAN:  Aye.



14           COMMISSIONER CHIU:  Aye.



15           COMMISSIONER COUTURE:  Aye.



16           CHAIRPERSON LEFAVER:  Aye.



17           COMMISSIONER RUIZ:  Aye.



18           COMMISSIONER SCHMIDT:  Aye.



19           VICE CHAIRPERSON VIDOVICH:  Aye.



20           CHAIRPERSON LEFAVER:  Unanimous.



21           We -- we still have a motion on the floor, but 



22  we can now have discussion.



23           Commissioner Ruiz.  You want discussion on some 



24  of the --



25           COMMISSIONER RUIZ:  I'm sorry, did you say 
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� 1  there was a motion on the floor?



 2           CHAIRPERSON LEFAVER:  Yes.  There's still a 



 3  motion.



 4           VICE CHAIRPERSON VIDOVICH:  I don't get it.  I 



 5  think you lost some of us.



 6           CHAIRPERSON LEFAVER:  That's all right.  I'm -- 



 7  I'm -- I'm here.



 8           So go ahead.



 9           COMMISSIONER CHIU:  (Unintelligible) motion?



10           VICE CHAIRPERSON VIDOVICH:  The motion is to 



11  approve 1 to 73.  That was approved; right?



12           CHAIRPERSON LEFAVER:  Right.  That's the -- 



13  that is amendment to the motion.



14           VICE CHAIRPERSON VIDOVICH:  And that amendment 



15  was approved.



16           CHAIRPERSON LEFAVER:  Approved, right.  We 



17  still have a motion on the floor to approve the rest of 



18  them, but we can have discussion on that, the remainder, 



19  so we're open to discussion.  So we're good.



20           Go ahead.



21           So 75 through 89 are still outstanding.



22           VICE CHAIRPERSON VIDOVICH:  74; right?



23           CHAIRPERSON LEFAVER:  74?  74 through 89 are 



24  still outstanding.



25           SECRETARY RUDHOLM:  Mr. Chair, I believe the 
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� 1  conditions 46 through 74, inclusive, have been 



 2  approved --



 3           CHAIRPERSON LEFAVER:  Yes.



 4           SECRETARY RUDHOLM:  -- as amended per the 



 5  discussion.



 6           CHAIRPERSON LEFAVER:  Yes.



 7           SECRETARY RUDHOLM:  But that was a amendment 



 8  accepted by the maker of the original motion and 



 9  accepted by the maker of the second of that motion.  And 



10  the vote was seven to nothing to approve conditions 46 



11  through 74 as clarified.  



12           But I -- my notes show no other motion having 



13  been made by any commissioners or seconded by any 



14  commissioners.



15           I know Commissioner Ruiz indicated she had some 



16  questions, and I believe it came in the form of a 



17  request to modify the original motion.  



18           So I -- my notes don't show any additional 



19  motions on the floor at this time.



20           CHAIRPERSON LEFAVER:  We have a main motion.



21           VICE CHAIRPERSON VIDOVICH:  I --



22           SECRETARY RUDHOLM:  Okay.  And the main motion 



23  was to --



24           VICE CHAIRPERSON VIDOVICH:  Amended.



25           SECRETARY RUDHOLM:  -- approve 46 through --
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� 1           VICE CHAIRPERSON VIDOVICH:  Through 89.



 2           SECRETARY RUDHOLM:  -- 89.



 3           CHAIRPERSON LEFAVER:  Yes.  



 4           So now -- now we're looking at 74 through 89.  



 5  So let's talk about 74 through 89.  Okay?



 6           SECRETARY RUDHOLM:  Yes.



 7           CHAIRPERSON LEFAVER:  Okay.  Good.  I'm so 



 8  happy.



 9           SECRETARY RUDHOLM:  Okay.  So what's being 



10  discussed, then, is a motion by Commissioner Vidovich, 



11  seconded by Couture, regarding conditions 75 through 89.



12           CHAIRPERSON LEFAVER:  That's correct.



13           VICE CHAIRPERSON VIDOVICH:  We can talk about 



14  74.



15           So what -- what -- do you want to just kind of 



16  maybe say your feelings on these things, and we could 



17  figure out a motion to fit it?



18           COMMISSIONER RUIZ:  This is regarding condition 



19  number 81.  



20           VICE CHAIRPERSON VIDOVICH:  81?  



21           COMMISSIONER RUIZ:  And monitoring of the BMP 



22  effect -- effectiveness.  For numb -- for B.  



23           It states that if test results for two 



24  consecutive years show selenium levels are higher than 



25  base levels, then the county shall schedule public 
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� 1  hearing before the planning commission.



 2           I -- I would like to request that that hearing 



 3  occur earlier or sooner than two years.  I think if 



 4  there are continuous -- continuously high selenium 



 5  levels, that the planning commission want -- would want 



 6  to be informed sooner than that.  



 7           So I would suggest, if test results for six 



 8  months show selenium levels are higher than base levels, 



 9  then the county shall schedule public hearing.



10           VICE CHAIRPERSON VIDOVICH:  Is that a motion?



11           COMMISSIONER RUIZ:  That's a motion.



12           VICE CHAIRPERSON VIDOVICH:  I'll second it.



13           CHAIRPERSON LEFAVER:  Moved and seconded that 



14  we have, if selenium levels are higher over a six-month 



15  period, that we -- that -- that the planning commission 



16  be informed.



17           Staff, any comments on that?



18           PRINCIPAL PLANNER EASTWOOD:  Sure.



19           From -- from staff's perspective, a -- a 



20  six-month period we believe would be too short.  Due to 



21  many variations with respect to weather, with respect to 



22  application of BMPs, it -- it -- staff just believes 



23  that might be premature.



24           A lot of consideration was put into what 



25  duration, and it is a very good question, but from 
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� 1  staff's perspective, due to fluctuations, again in 



 2  weather, or if -- or to test if BMPs are working, the 



 3  intent was, if a few tests are over, that the applicant 



 4  enhance the BMPs to -- to reduce those, that a wider 



 5  window was necessary, to really ensure -- to really flag 



 6  at which point there really is a water quality issue.



 7           And so in staff's opinion, two years was the 



 8  recommended benchmark.



 9           CHAIRPERSON LEFAVER:  Okay.  Comments?



10           COMMISSIONER RUIZ:  Don't you think we could at 



11  least do one year?  I mean, the -- the creek's been 



12  having problems for a long time.



13           PRINCIPAL PLANNER EASTWOOD:  It -- it's the 



14  will of the commission, what you want to require.  



15           It's -- from staff's perspective, in 



16  consultation with our consultants, we believe two years 



17  was more appropriate.  But if the planning commission 



18  wants to recommend something else, that's the will of 



19  the commission.



20           CHAIRPERSON LEFAVER:  Yeah.  I -- I agree that 



21  one year is -- is certainly a -- a more appropriate 



22  time -- time frame.  I -- I really do think that six 



23  months is much -- much too short, for -- for -- for all 



24  the circumstances, including weather and so forth.



25           VICE CHAIRPERSON VIDOVICH:  Yeah, can I -- 
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� 1  I'll -- all right.  I'll give a comment.



 2           I think six months is very short.  However, 



 3  I -- and I'm not speaking for somebody more intelligent 



 4  than me, but I think what -- this only applies to the 



 5  east materials storage area.  They could impound the 



 6  water, if they had to, impound it.  That is -- I think 



 7  she just wants to see focus on it.  I think it's a big 



 8  concern for her, and she just wants to see focus on it.



 9           So I -- I don't think it matters either way.  



10  If -- we're going to have -- then we'll have a hearing 



11  right away, and we'll -- we'll get a report on it.



12           CHAIRPERSON LEFAVER:  Right.  Exactly.



13           VICE CHAIRPERSON VIDOVICH:  So I don't think it 



14  hurts us.  We'll just get a report what they're doing, 



15  more quickly.



16           COMMISSIONER CHIU:  Through --



17           CHAIRPERSON LEFAVER:  Commissioner Chiu.



18           COMMISSIONER CHIU:  Through the Chair.



19           I'm also thinking that six months might be 



20  dicey unless you specify a rainy season, et cetera, or 



21  other sorts of things, because of the seasonal changes.  



22  I would support a year, if -- if the motion maker 



23  would -- would like to amend.



24           COMMISSIONER RUIZ:  I -- I think that that 



25  could be determined at the time -- at that time frame.  
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� 1  It could be the weather, and it could be the planning 



 2  commission decides not to schedule at that time.  It 



 3  could be excesses.  It could be change in operations.  



 4           There are so many unknowns with selenium that 



 5  we've read in the EIR, that we've seen by the 



 6  information, I think that we should be precautionary and 



 7  we could decide the appropriate action.



 8           COMMISSIONER CHIU:  In six months?



 9           COMMISSIONER RUIZ:  Yes.



10           VICE CHAIRPERSON VIDOVICH:  And -- and 



11  remember, this is not just selenium on the project.  



12  This is just the east -- 



13           COMMISSIONER CHIU:  East --



14           VICE CHAIRPERSON VIDOVICH:  -- material storage 



15  area yard, which is where everybody -- it's where the 



16  community has a lot of focus on that.  And I even think 



17  you're going to bring the east material storage yard 



18  back to us that way.  So the -- and -- and it's just a 



19  report.  It's just focus.



20           COMMISSIONER RUIZ:  Yeah.  We could have 



21  language in here that says that "could be decided to 



22  schedule" or something like that, but I think the 



23  planning commission should be informed.  



24           And it's a good clarification.  I think if -- 



25  if there's excess of selenium levels on a continuous 
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� 1  basis, not just in this area, that the planning 



 2  commission should be informed and to determine if there 



 3  should be a -- a -- a public hearing.



 4           VICE CHAIRPERSON VIDOVICH:  But there is.  No, 



 5  there -- there's no -- there is.  It's just the east 



 6  material is the only thing they can control.  There -- 



 7  it -- it -- they violate it all anyway.  But the east 



 8  material, you can maybe have some control over.



 9           CHAIRPERSON LEFAVER:  So you -- Commissioner 



10  Ruiz, you still feel the six months?



11           COMMISSIONER RUIZ:  That's the -- that -- I 



12  think that that's -- yes.



13           CHAIRPERSON LEFAVER:  Okay.  So we -- we -- we 



14  have a motion and a second to modify the report, instead 



15  of two years, six -- every six months.



16           SECRETARY RUDHOLM:  Mr. Chair, could I ask the 



17  maker of the motion to restate the condition number that 



18  this modification is being proposed to.  My notes show 



19  con -- she identified condition 81.



20           CHAIRPERSON LEFAVER:  81(b) is --



21           SECRETARY RUDHOLM:  81(b), which does not 



22  identify the EMSA, which is what Commissioner Vidovich 



23  was discussing.



24           VICE CHAIRPERSON VIDOVICH:  I thought she said 



25  80(b).  
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� 1           CHAIRPERSON LEFAVER:  No.  



 2           VICE CHAIRPERSON VIDOVICH:  I'm sorry.  



 3           CHAIRPERSON LEFAVER:  81(b).  



 4           VICE CHAIRPERSON VIDOVICH:  I thought she said 



 5  80(b).



 6           CHAIRPERSON LEFAVER:  No.  81(b).



 7           VICE CHAIRPERSON VIDOVICH:  Well, 81(b) is 



 8  completely different.



 9           CHAIRPERSON LEFAVER:  Yes.



10           COMMISSIONER RUIZ:  So if we were to have both 



11  80(b), this would apply to both 80(b) and 81(b)?



12           VICE CHAIRPERSON VIDOVICH:  Did you say 80(b) 



13  or did you say 81?  I thought you said 80.  



14           COMMISSIONER RUIZ:  No.  I'm -- I'm asking 



15  about 80(b) and 81(b).



16           CHAIRPERSON LEFAVER:  Would -- would it -- if 



17  we modify 81(b), would it also apply to 80(b), is what 



18  Commissioner Ruiz is -- is asking.  



19           PRINCIPAL PLANNER EASTWOOD:  I -- staff could 



20  comment on 81.  



21           So -- so no, 81 has to do with the main pit.  



22  And today, the -- the operator dewaters that pit on a 



23  annual basis, so there's a continuous flow.



24           The difference with -- with 80, which is EMSA, 



25  is that storm water only happens seasonally, when it 
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� 1  rains.  So -- so keep in mind, a request for six months, 



 2  you only -- you only have rain during a part of the 



 3  year, so that -- that might -- might be more of an issue 



 4  in -- sort of in trying to encapsulate, even if there is 



 5  a test or storm water running off, going to that short 



 6  duration.



 7           CHAIRPERSON LEFAVER:  Okay.  Any -- any -- any 



 8  questions?



 9           Okay.  Let -- let's -- so the -- the request is 



10  to modify 81(b) and -- to six months.



11           ASSISTANT COUNTY COUNSEL KORB:  Mr. Chairman?  



12  If -- if I could --



13           CHAIRPERSON LEFAVER:  Go ahead.  



14           ASSISTANT COUNTY COUNSEL KORB:  Just --



15           CHAIRPERSON LEFAVER:  Yes.



16           ASSISTANT COUNTY COUNSEL KORB:  Just because of 



17  something said in the discussion, I just want to clarify 



18  that in 81, condition 81, it talks about a process.  And 



19  when selenium levels, over a period of time, whatever 



20  the period of time ultimately may be determined by the 



21  commission, are determined to exceed acceptable levels, 



22  then a public hearing is to be held by the planning 



23  commission, at which time the planning commission will 



24  be asked to make an official determination about whether 



25  there are excessive levels of selenium.  It's not just a 
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� 1  report.  It is in fact a -- a full public hearing on the 



 2  question.



 3           And if the -- the -- the commission makes a 



 4  determination that there are excessive levels of 



 5  selenium over what period of time, then the operator has 



 6  an obligation to install water treatment, which is of 



 7  course a -- you know, a significant issue as well.



 8           So I'm just pointing out that it's not just a 



 9  report.  It's something -- it's a far more significant 



10  process.  And in that process, you do, I think, want to 



11  ensure that you have sufficient data to -- to make that 



12  determination.



13           COMMISSIONER RUIZ:  Can I --



14           CHAIRPERSON LEFAVER:  Commissioner Ruiz.



15           COMMISSIONER RUIZ:  Yeah.  Well, if I can ask 



16  my planning commissioners, if we were to amend this so 



17  that at six months there would be a report to the 



18  planning commission and then schedule a hearing at -- 



19  after one year.  



20           Is that acceptable to -- was it Terry who 



21  hadn't -- seconded the motion?



22           COMMISSIONER COUTURE:  I -- I'm just not sure 



23  that six months will give them -- I -- I don't -- I 



24  mean, I'm a total proponent of no extra selenium.  I'm 



25  just not sure six months is enough time.  That's my only 



                                                                   99



� 1  concern.



 2           CHAIRPERSON LEFAVER:  Commissioner Schmidt?



 3           COMMISSIONER SCHMIDT:  And I would say the same 



 4  thing, that I am very concerned about selenium, but six 



 5  months I don't think is an adequate time period.  



 6  There's just too much process involved.  I don't even 



 7  know how quickly analysis can be done to really 



 8  determine what's there.  You don't just go out and 



 9  stick, you know, a stick in the water and say, well, 



10  this is an elevated level of selenium.  So I'm in favor 



11  a year rather than six months.



12           COMMISSIONER RUIZ:  So are you -- I'm -- I'm 



13  willing to change it to a year.



14           So my question is, is after six months or eight 



15  months, a report to the planning commission to inform 



16  that there is a potential for this situation, and that 



17  we will be working with the quarry to -- on this issue, 



18  to keep the planning commission informed.



19           Are you open to that?



20           CHAIRPERSON LEFAVER:  I think --



21           COMMISSIONER COUTURE:  So --



22           CHAIRPERSON LEFAVER:  -- a yearly report is 



23  good.



24           COMMISSIONER COUTURE:  So if you look at 81(a), 



25  we are going to get up to -- we're going to get monthly 
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� 1  water sampling testings done, so I think we'll know if 



 2  there's a problem pretty quickly.



 3           COMMISSIONER RUIZ:  So my question to staff is, 



 4  for 81(a), is the planning commission informed of the 



 5  monthly water sampling and testing results?



 6           PRINCIPAL PLANNER EASTWOOD:  Well, a different 



 7  condition requires an annual report.  So -- so --



 8           COMMISSIONER RUIZ:  Right.



 9           PRINCIPAL PLANNER EASTWOOD:  -- regardless of 



10  this, you would get in your annual report whatever -- 



11  all of the -- the compliance that's happening at the 



12  quarry, including a summary of all water quality data 



13  that comes along.



14           COMMISSIONER RUIZ:  So it would only be at an 



15  annual basis the planning commission would be informed 



16  if there had been a year of higher selenium levels, is 



17  what I'm hearing.



18           CHAIRPERSON LEFAVER:  That would be in the 



19  report.



20           PRINCIPAL PLANNER EASTWOOD:  Yes.  Your annual 



21  report would include a summary of -- of all that -- of 



22  water quality testing, yes.



23           COMMISSIONER COUTURE:  Mr. Chair?



24           CHAIRPERSON LEFAVER:  Yes.



25           COMMISSIONER COUTURE:  Possibly the maker of 
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� 1  the motion --



 2           CHAIRPERSON LEFAVER:  There we go.



 3           COMMISSIONER COUTURE:  -- would like to 



 4  actually add something to 81 so that we could get 



 5  something in six months, to see what it is.



 6           COMMISSIONER RUIZ:  I think that's a -- a good 



 7  suggestion.



 8           VICE CHAIRPERSON VIDOVICH:  Would you -- would 



 9  you accept a suggestion from me?



10           COMMISSIONER RUIZ:  Sure.



11           VICE CHAIRPERSON VIDOVICH:  You would?  Okay.



12           The east material storage area, that's what I 



13  thought you were focusing on, that is a very contained 



14  area.  We could put that one year, and we could leave 81 



15  alone.



16           You're going to get a -- you'll -- this data is 



17  available anyway.  It only rains once a year.  But there 



18  is -- there is groundwater that seeps in there that they 



19  -- they pump out monthly.



20           I guess you could do 81 one year also, since 



21  they are pumping out groundwater on a monthly basis out 



22  of -- out of there.  You could just change it to one 



23  year.



24           I think the conditions are very well written, 



25  and -- and just change it to two -- if you want to go 
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� 1  instead of two years, just do one year.



 2           COMMISSIONER RUIZ:  So you're suggesting that 



 3  for 80(b) and 81(b), the test results for one year?



 4           VICE CHAIRPERSON VIDOVICH:  Yes.



 5           COMMISSIONER RUIZ:  Okay.  I'm fine with that 



 6  amendment.



 7           CHAIRPERSON LEFAVER:  Okay.  Well, why don't -- 



 8  why don't we -- why don't you withdraw your -- why don't 



 9  you withdraw your amendment, if you don't mind.



10           COMMISSIONER RUIZ:  Sure.



11           CHAIRPERSON LEFAVER:  Okay.



12           SECRETARY RUDHOLM:  And then (unintelligible).



13           CHAIRPERSON LEFAVER:  And then the second 



14  withdraw.



15           Second's withdrawn.



16           COMMISSIONER COUTURE:  Yes.



17           CHAIRPERSON LEFAVER:  Thank you.



18           So now let's -- let's have a -- a new motion 



19  amendment.



20           COMMISSIONER RUIZ:  So the motion is to amend 



21  condition 80(b) and 81(b) so that test results for one 



22  year, if they show higher selenium levels, would be 



23  scheduled planning commission hearing.  



24           And addition -- and in addition, the planning 



25  commission would be informed of the results of water 
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� 1  sampling and testing results every six months.



 2           CHAIRPERSON LEFAVER:  Every year.  Every year.



 3           VICE CHAIRPERSON VIDOVICH:  Every year.



 4           COMMISSIONER RUIZ:  I -- did I have the -- I 



 5  think we were going for six months.



 6           CHAIRPERSON LEFAVER:  No.  We were going for a 



 7  year.



 8           COMMISSIONER RUIZ:  Well, I'll put the motion 



 9  out for six months, and if -- we'll see how that goes.



10           CHAIRPERSON LEFAVER:  Okay.



11           VICE CHAIRPERSON VIDOVICH:  I'll second it.  I 



12  prefer a year, but I -- I will second it.



13           CHAIRPERSON LEFAVER:  Okay.  So -- in 80(b), 



14  it'll be test results for two -- instead of two 



15  consecutive years it'll be one -- one consecutive year; 



16  and in 81(b), if the -- we will get a report every six 



17  months; and if the test results for one year show, is 



18  that -- is that what you're saying?



19           COMMISSIONER RUIZ:  Well, for clarification, 



20  80(b) and eighty -- 80(b) and 81(b), you would just 



21  simply change from two to one.  And what I'm reading in 



22  these conditions is that they are conducting monthly 



23  water sampling tests anyway, so what I'm proposing in my 



24  motion is that the planning commission would be informed 



25  of the results, because they're doing these testing 
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� 1  anyway.  It could be a memo from staff to the planning 



 2  commission that says the results of the past six months 



 3  have shown stable levels, decreased levels of selenium, 



 4  and whatever the -- the results have -- for the previous 



 5  six months have been.  Because this water sampling is -- 



 6  is occurring on a monthly basis anyway.  



 7           VICE CHAIRPERSON VIDOVICH:  Right.  



 8           COMMISSIONER RUIZ:  And in that status report, 



 9  staff can also indicate this level is in excess or is 



10  decreased due to weather fluctuations, mining operation 



11  changes, whatever explanation they understand at the 



12  time.



13           Again, what I'm going back to is, because in 



14  the EIR, there are so many unknowns with selenium and 



15  the long-term impacts, that I think that closer 



16  monitoring of the planning commission would just be 



17  beneficial; and then that way it's transparent to the 



18  community and the neighbors as well, of the status and 



19  how staff and the quarry are working together on this 



20  issue.



21           VICE CHAIRPERSON VIDOVICH:  And as the second 



22  maker, I think I'm reading it, it's a simple change, 



23  it's one year, and you get a report every six months.  



24  It's simple.  It's not that burdensome, I don't think, 



25  either.  
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� 1           Call -- 



 2           CHAIRPERSON LEFAVER:  Staff?



 3           VICE CHAIRPERSON VIDOVICH:  -- the question?



 4           CHAIRPERSON LEFAVER:  Hold on.



 5           Staff?



 6           PRINCIPAL PLANNER EASTWOOD:  It's up to the 



 7  commission.  So if you -- if you'd like a report every 



 8  six months, that can happen.  Just know, with the EMSA, 



 9  as Commissioner Vidovich noted, that that's only during 



10  the rainy season you actually have flows, so for that 



11  area you might not have a report, but that's --



12           VICE CHAIRPERSON VIDOVICH:  (Unintelligible).  



13           PRINCIPAL PLANNER EASTWOOD:  -- that can be 



14  summarized.  That's fine.



15           CHAIRPERSON LEFAVER:  Okay.  We have a -- a 



16  motion and a second.



17           Mr. Secretary, you have it?



18           SECRETARY RUDHOLM:  We have it, and this is a 



19  modification to the broader motion regarding conditions 



20  75 through 89.  And what's being voted on now is changes 



21  that would affect conditions 80(b) and 81(b).



22           CHAIRPERSON LEFAVER:  Okay.  Any further 



23  discussion?



24           COMMISSIONER CHIU:  I would just --



25           CHAIRPERSON LEFAVER:  Commissioner Chiu?
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� 1           COMMISSIONER CHIU:  Through the Chair.  Thank 



 2  you.



 3           I'll just -- I -- I'm going to support the 



 4  motion, but I'm not sure the amount of useful data we'll 



 5  get in six months, considering that it might not rain, 



 6  or -- so -- but in an effort to keep the community 



 7  informed, as Commissioner Ruiz said, and as just a 



 8  policy considering, I'll -- I'll be supporting the 



 9  motion.



10           COMMISSIONER RUIZ:  Thank you, Commissioner 



11  Chiu.  



12           And that is part of the intent of the motion, 



13  is we've had significant concerns from the neighbors as 



14  well as from organization.  



15           And -- and I think this will actually be 



16  beneficial to the quarry, where they can show their 



17  transparency and their efforts, and it will be a good 



18  communication on how the levels fluctuate depending on 



19  so many factors.  



20           So that's in part -- that's -- that's the 



21  intent as part of this, is the communication and the 



22  building of relationships, hopefully.  But in any case, 



23  to be transparent to the community.



24           CHAIRPERSON LEFAVER:  Thank you.



25           Okay.  We have a motion and a second.
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� 1           All those in favor say "aye." 



 2           COMMISSIONER BOHAN:  Aye.



 3           COMMISSIONER CHIU:  Aye.



 4           COMMISSIONER COUTURE:  Aye.



 5           CHAIRPERSON LEFAVER:  Aye.



 6           COMMISSIONER RUIZ:  Aye.



 7           COMMISSIONER SCHMIDT:  Aye.



 8           VICE CHAIRPERSON VIDOVICH:  Aye.



 9           CHAIRPERSON LEFAVER:  Opposed?



10           Unanimous.



11           ASSISTANT COUNTY COUNSEL KORB:  Mr. Chair, I 



12  just want to correct the record, now that you've taken 



13  action on that item.



14           I said previously that -- that if the 



15  commission, after a public hearing, makes a 



16  determination that -- that selenium levels from the 



17  reclamation activities exceed acceptable levels, then 



18  you go to a process regarding a treatment facility, 



19  water treatment facility.



20           Actually, what they -- the commission then does 



21  is it actually has to make a determination about the 



22  feasibility of -- of water treatment, which will be a --



23           VICE CHAIRPERSON VIDOVICH:  We know that.



24           ASSISTANT COUNTY COUNSEL KORB:  -- complex 



25  process --
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� 1           VICE CHAIRPERSON VIDOVICH:  Yeah.



 2           ASSISTANT COUNTY COUNSEL KORB:  -- in itself.  



 3  So --



 4           CHAIRPERSON LEFAVER:  Okay.



 5           ASSISTANT COUNTY COUNSEL KORB:  Just wanted to 



 6  make sure that was clear on the record.



 7           CHAIRPERSON LEFAVER:  Thank you.



 8           So now we have a main motion to accept the 



 9  remaining through 89 of the conditions of approval for 



10  the reclamation plan.



11           VICE CHAIRPERSON VIDOVICH:  Which excludes the 



12  east materials storage area.



13           CHAIRPERSON LEFAVER:  Yeah.  Which we're going 



14  to talk about.



15           VICE CHAIRPERSON VIDOVICH:  Okay.  After lunch; 



16  right?



17           CHAIRPERSON LEFAVER:  After lunch.



18           VICE CHAIRPERSON VIDOVICH:  Okay.



19           COMMISSIONER RUIZ:  Taking a break for lunch?



20           CHAIRPERSON LEFAVER:  I -- I'm sorry?



21           COMMISSIONER SCHMIDT:  (Unintelligible).



22           VICE CHAIRPERSON VIDOVICH:  Yeah.



23           CHAIRPERSON LEFAVER:  Yes.



24           VICE CHAIRPERSON VIDOVICH:  The grading of it.  



25  Remember the grading?  Forgot.
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� 1           COMMISSIONER RUIZ:  I -- I had a question about 



 2  the monitoring wells. 



 3           UNIDENTIFIED FEMALE SPEAKER:  I got to pee so 



 4  bad.



 5           CHAIRPERSON LEFAVER:  Yes.



 6           UNIDENTIFIED FEMALE SPEAKER:  Can we take a 



 7  break?



 8           CHAIRPERSON LEFAVER:  No, let -- let's get -- 



 9  let's get through this.



10           COMMISSIONER RUIZ:  Can -- I'm not sure which 



11  condition monitoring wells is under.



12           COMMISSIONER COUTURE:  76.



13           COMMISSIONER RUIZ:  76?  Thank you.



14           CHAIRPERSON LEFAVER:  Want to pull it out?



15           COMMISSIONER RUIZ:  Mm-hmm.



16           CHAIRPERSON LEFAVER:  Pull it out after lunch?



17           PRINCIPAL PLANNER EASTWOOD:  Just staff 



18  clarification.  



19           The condition 76 is surface watering.



20           Currently in the conditions of approval there 



21  is no requirement for groundwater monitoring.



22           Staff has included in attachment B some 



23  language that the planning commission can consider if 



24  they'd like to require a groundwater well.  And staff's 



25  not recommending this.  The EIR concluded that there 
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� 1  would be no impact to groundwater.  



 2           But in response to concerns, requests from the 



 3  Santa Clara Valley Water District and public comment in 



 4  past hearings, staff did prepare some language for 



 5  consideration by the planning commission.  That's in 



 6  your subsection B.  It's under groundwater.  And there's 



 7  a section -- it's language highlighted in blue.



 8           COMMISSIONER RUIZ:  Can we come back to this 



 9  topic after lunch, then?



10           VICE CHAIRPERSON VIDOVICH:  Please.



11           CHAIRPERSON LEFAVER:  Sure.  Yes.



12           VICE CHAIRPERSON VIDOVICH:  So then we have a 



13  motion on the floor to approve everything else --



14           CHAIRPERSON LEFAVER:  Yes.



15           VICE CHAIRPERSON VIDOVICH:  -- but pull that 



16  groundwater monitoring well conditions --



17           CHAIRPERSON LEFAVER:  Yes.



18           VICE CHAIRPERSON VIDOVICH:  -- related to it 



19  out?



20           CHAIRPERSON LEFAVER:  We can add that.



21           VICE CHAIRPERSON VIDOVICH:  Okay.  And is 



22  there -- and was a second?  I got to go to the bathroom, 



23  so --



24           COMMISSIONER CHIU:  I'll second --



25           VICE CHAIRPERSON VIDOVICH:  -- 
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� 1  (unintelligible).



 2           COMMISSIONER CHIU:  To add the groundwater 



 3  monitoring, I will second that.



 4           CHAIRPERSON LEFAVER:  Okay.  So the motion is 



 5  to accept the conditions of approval, and it's noted 



 6  that we'll be talking about the groundwater monitoring, 



 7  which -- which is not in the conditions as yet, and also 



 8  the east storage materials area.



 9           All those in favor please say "aye." 



10           COMMISSIONER BOHAN:  Aye.



11           COMMISSIONER CHIU:  Aye.



12           COMMISSIONER COUTURE:  Aye.



13           CHAIRPERSON LEFAVER:  Aye.



14           COMMISSIONER RUIZ:  Aye.



15           COMMISSIONER SCHMIDT:  Aye.



16           VICE CHAIRPERSON VIDOVICH:  Aye.



17           CHAIRPERSON LEFAVER:  Opposed?



18           Unanimous.



19           So now let's take a lunch break.  And we will 



20  be back at 15 after 1:00.



21           VICE CHAIRPERSON VIDOVICH:  Just for the 



22  public, there's two issues left.  Do you want to make 



23  sure they understand it?



24           CHAIRPERSON LEFAVER:  So there are two issues 



25  left that we'll be talking about on the conditions of 
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� 1  approval, and that is the east storage materials area as 



 2  well as groundwater monitoring --



 3           UNIDENTIFIED FEMALE SPEAKER:  Right.



 4           CHAIRPERSON LEFAVER:  And we -- and we'll also 



 5  be talking about the financial.



 6           Thank you.



 7           (The lunch recess was taken.)



 8           CHAIRPERSON LEFAVER:  Mr. Secretary, Planning 



 9  Secretary, can you please call the roll, please.



10           UNIDENTIFIED FEMALE SPEAKER:  Hello.



11           SECRETARY RUDHOLM:  Mr. Chair, then the 



12  commission is reconvening at the hour 1:18 P.M.



13           Commissioners answering to roll call.



14           Commissioner Bohan?



15           COMMISSIONER BOHAN:  Here.



16           SECRETARY RUDHOLM:  Commissioner Chiu?



17           COMMISSIONER CHIU:  Here.



18           SECRETARY RUDHOLM:  Commissioner Couture?



19           COMMISSIONER COUTURE:  Here.



20           SECRETARY RUDHOLM:  Chairperson Lefaver?



21           CHAIRPERSON LEFAVER:  Here.



22           SECRETARY RUDHOLM:  Commissioner Ruiz?



23           COMMISSIONER RUIZ:  Here.



24           SECRETARY RUDHOLM:  Commissioner Schmidt?



25           COMMISSIONER SCHMIDT:  Here.
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� 1           SECRETARY RUDHOLM:  And Commissioner Vidovich?



 2           VICE CHAIRPERSON VIDOVICH:  Here.



 3           SECRETARY RUDHOLM:  All commissioners are 



 4  present, Mr. Chair, and I'll return the floor to you.



 5           CHAIRPERSON LEFAVER:  Thank you.



 6           The next item that we're going to discuss is 



 7  groundwater monitoring.  And if you look on -- in your 



 8  section tabbed B, page 8, the staff has put together a 



 9  possible condition for the reclamation plan and the 



10  groundwater monitoring.



11           Are there any comments and questions on the 



12  groundwatering?



13           Commissioner Schmidt.



14           COMMISSIONER SCHMIDT:  I just wanted to say 



15  that I -- I think it's a good idea to add this condition 



16  of approval.  There's been a lot of -- of concern about 



17  groundwater, and so I think it is very useful to add 



18  this and monitor during the process.



19           CHAIRPERSON LEFAVER:  Good.  Thank you.



20           Other commissioners?



21           Commissioner Couture?



22           COMMISSIONER COUTURE:  I -- I don't know if 



23  there should be some qualifications about what 



24  "adequate" is.  I -- is there something in the -- 



25  somewhere that defines "adequate"?  Is it standard of 
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� 1  care?  Is it -- what is it?  I don't -- I don't know 



 2  what the determination of "adequate" is.



 3           CHAIRPERSON LEFAVER:  Staff?



 4           COMMISSIONER COUTURE:  Says "adequate" --



 5           PRINCIPAL PLANNER EASTWOOD:  Right.



 6           COMMISSIONER COUTURE:  -- "data."  



 7           PRINCIPAL PLANNER EASTWOOD:  (Unintelligible).  



 8           COMMISSIONER COUTURE:  Like is it parts per 



 9  million?  Is it --



10           PRINCIPAL PLANNER EASTWOOD:  Right.



11           Just reading the sentence.  



12           So the -- it -- the sentence reads, "The 



13  monitoring well shall be located and constructed to 



14  provide adequate data to support the evaluation of 



15  potential groundwater quality impacts."



16           So the reading would be that it -- it provides 



17  sufficient, adequate, clear data to show if there's -- 



18  if the groundwater impact and the -- the issue of 



19  selenium is occurring.  If -- if you'd like to add 



20  language to illustrate that more, that's possible.  I 



21  think --



22           COMMISSIONER COUTURE:  Well, like chemical 



23  composition, or what -- what would you call it?



24           CHAIRPERSON LEFAVER:  Is there a standard 



25  for -- for measuring quality of water?
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� 1           PRINCIPAL PLANNER EASTWOOD:  There is.  It's -- 



 2  it's usually parts per billion or micrograms per liter.  



 3  So you could clarify and say, parens, you know, 



 4  "Meeting -- showing consistency with water quality 



 5  standards," to make sure that that's -- that's the 



 6  intent.



 7           CHAIRPERSON LEFAVER:  Con -- consistency with 



 8  water quality standards.  Does that sound --



 9           COMMISSIONER COUTURE:  Yes.



10           CHAIRPERSON LEFAVER:  You like that?  Okay.  



11  Good.



12           COMMISSIONER RUIZ:  Chair Lefaver?



13           CHAIRPERSON LEFAVER:  Yes, please.



14           COMMISSIONER RUIZ:  This is related to 



15  Commissioner Couture's suggestion.



16           In reading this proposed language, I think we 



17  should also add a -- a sentence that the -- there would 



18  be a groundwater management plan, and that part of that 



19  plan would be determining standards as well as location 



20  of the groundwater monitoring wells, and that the 



21  groundwater management plan would be approved by staff 



22  as well as the planning commission.



23           So I think right now what we need is for 



24  probably the -- the quarry's consultant to go back and 



25  determine the number of wells and the locations, and 
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� 1  that information would be brought back later and 



 2  approved by the planning commission.



 3           CHAIRPERSON LEFAVER:  Staff?



 4           PRINCIPAL PLANNER EASTWOOD:  What -- staff 



 5  would agree that additional information on just where 



 6  the well is going and how that happens could -- could 



 7  use some additional illustration.  



 8           So the requirement that a -- I -- from staff's 



 9  position, I'd call it a groundwater monitoring plan of 



10  how -- of where the wells will be installed, will they 



11  meet the requirements to -- to monitor, be submitted for 



12  review and approval.  



13           The question is by who.  Staff would recommend 



14  at -- at minimum County of Santa Clara and staff.  



15  It's -- it's your will if you want in some way the 



16  planning commission to be involved in that.



17           COMMISSIONER RUIZ:  I would -- yes, that would 



18  be part of the recommendation, that it would come to the 



19  planning commission for approval.



20           COMMISSIONER COUTURE:  And just to further on 



21  that, it -- it -- it's so that the public can see it.  



22  Because if it comes to us, then the public will get to 



23  see it.  And we just want to make sure that we're doing 



24  the best we can to protect our water.



25           COMMISSIONER RUIZ:  Yes.  Exactly.
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� 1           CHAIRPERSON LEFAVER:  Okay.  So I've got three 



 2  items on -- on page 8, with the condition.  Number one, 



 3  that it would be con -- the groundwater monitoring plan 



 4  and report would be consistent with water quality 



 5  standards, and that the report would come to the 



 6  planning commission on a yearly basis.



 7           Any other comments?



 8           COMMISSIONER RUIZ:  Well, Chair, did you -- was 



 9  that also including my suggestion -- our suggestion 



10  on -- that the plan would be brought to the planning 



11  commission for approval --



12           CHAIRPERSON LEFAVER:  Oh, oh.  



13           COMMISSIONER RUIZ:  -- and --



14           CHAIRPERSON LEFAVER:  For approval.  Sorry.



15           COMMISSIONER RUIZ:  -- and -- and the location 



16  of the wells, as well as the standards, and -- I think 



17  that was about it.



18           CHAIRPERSON LEFAVER:  And -- and that -- okay.  



19  Thank you.



20           And that the groundwater monitoring plan be 



21  presented to the planning commission, which includes the 



22  location of the wells, the standards, and it will be 



23  approved by the planning commission.



24           COMMISSIONER RUIZ:  Yes.  In a public session.



25           CHAIRPERSON LEFAVER:  In a public hearing.
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� 1           COMMISSIONER RUIZ:  A public hearing.



 2           VICE CHAIRPERSON VIDOVICH:  Just --



 3           CHAIRPERSON LEFAVER:  Commissioner Vidovich.



 4           VICE CHAIRPERSON VIDOVICH:  Can I make a 



 5  suggestion to the commissioner on my right.  The -- 



 6  the --



 7           CHAIRPERSON LEFAVER:  Ruiz.



 8           COMMISSIONER RUIZ:  Ruiz.



 9           VICE CHAIRPERSON VIDOVICH:  Commissioner Ruiz.  



10  Smarter than me and better looking than me.  Both.



11           What about -- it's a technical plan.  What 



12  about that, you know, that they come up with a plan and 



13  that we review it?  Do you really want to -- I mean, we 



14  review it.  They'll explain it to us what they come up 



15  with, and we review it.  Does that sound better than we 



16  approve it, that -- that it comes to us and we just 



17  review it?  The staff, the staff in conjunction with the 



18  water district, figures out where the right wells go and 



19  that we just review it?  Does that sound more 



20  efficient?  Or do you care?



21           COMMISSIONER RUIZ:  I saw this condition as 



22  part of the -- this conditions of approval, so then 



23  therefore, I was assuming our role would be to approve 



24  this as part of the conditions of approval, but I'm open 



25  if -- if there's a different interpretation.
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� 1           VICE CHAIRPERSON VIDOVICH:  Well, how does the 



 2  staff feel?  Wouldn't it -- would it be more efficient 



 3  if we just reviewed it for compliance, that -- that it 



 4  complies with our -- the intent, instead of us approving 



 5  it?  We're slowing it down if we approve it, maybe.



 6           DIRECTOR GONZALEZ:  If I may, through the 



 7  Chair.  



 8           A review would be sufficient.



 9           VICE CHAIRPERSON VIDOVICH:  It's up to her.



10           DIRECTOR GONZALEZ:  And again, this -- this 



11  would work as part of the status reports back to the 



12  planning commission.



13           COMMISSIONER RUIZ:  So what -- what I was 



14  looking for, I think what we -- what we were talking 



15  about earlier is that we're in agreement that there 



16  should be groundwater monitoring.  We'd like to see the 



17  plan.  And we understand that it takes, you know, 



18  there's additional information that needs to be 



19  obtained, such as location and standards and so forth, 



20  and that that would -- that -- so that's separate from 



21  the report.  So that would be -- come back -- the plan 



22  would come back to us.  And then subsequently, the 



23  monitoring would be part of the annual report.



24           So I -- I -- I see that as part of our 



25  approval, of conditions of approval, so it would seem 
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� 1  appropriate that our role would be to approve it.  



 2           Is that -- and I'm -- I'm seeing the Chair nod.



 3           CHAIRPERSON LEFAVER:  Before -- before I answer 



 4  that question, Commissioner Chiu had a question.  Then 



 5  I'll --



 6           COMMISSIONER CHIU:  Oh, not for -- not for 



 7  Commissioner Ruiz, but for staff.



 8           CHAIRPERSON LEFAVER:  Go ahead.



 9           COMMISSIONER CHIU:  Oh.



10           I note here at the beginning of page 8 that it 



11  says the EIR states that there is no potential for a 



12  groundwater impacts resulting from the implementation of 



13  the RPA.



14           Even though that the -- that the EIR found 



15  no -- can the commission, based on the totality of the 



16  evidence presented to us, indicate there is at least 



17  a -- a -- some kind of potential where there's a legal 



18  nexus into requiring the groundwater inclusion into 



19  the -- groundwater mitigation measures included into the 



20  conditions of approval?



21           PRINCIPAL PLANNER EASTWOOD:  I think county 



22  counsel is probably best suited to respond to that.



23           DEPUTY COUNTY COUNSEL PIANCA:  The EIR did 



24  conclude that groundwater monitoring was not necessary 



25  because there was no significant impact related to 
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� 1  groundwater that was identified.



 2           And similar to the other conditions that you 



 3  have reviewed earlier today, there should be a 



 4  reasonable relationship between the impact that's 



 5  identified and the proposed mitigation measure.



 6           This is a little bit of a different situation 



 7  because this particular condition of approval is not an 



 8  identified mitigation measure in the EIR.  Nevertheless, 



 9  you have to look at whether or not the imposition of the 



10  development of a groundwater monitoring plan, as well as 



11  installation of the groundwater monitoring wells goes 



12  above and beyond what is the scope of the project and 



13  the scope of the conditions of approval.



14           COMMISSIONER CHIU:  But my question was, if 



15  the -- can the planning commission find, based on 



16  totality of the evidence presented, including testimony 



17  from the Santa Clara Valley Water District, that there 



18  is a relationship and -- between the -- there's at least 



19  a potential effect on groundwater, even though the -- 



20  though the EIR did not, and -- and implement the -- 



21  safely and legally implement the -- the groundwater 



22  language that we're talking about?



23           DEPUTY COUNTY COUNSEL PIANCA:  That is at the 



24  will of the planning commission, to make those findings.



25           COMMISSIONER CHIU:  Thank you.
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� 1           CHAIRPERSON LEFAVER:  Okay.  Going back to 



 2  Commissioner -- I'm sorry.  Going back to Commissioner 



 3  Ruiz.



 4           I -- I would suggest that the groundwater 



 5  monitoring plan, which includes the location of the -- 



 6  the -- the wells and the standards, come back to the 



 7  planning commission for approval.  And that then we -- 



 8  we will get a yearly update on those -- on the 



 9  monitoring as it comes about.



10           Is that -- is that what you were thinking?



11           COMMISSIONER RUIZ:  Yes.  That's great.



12           CHAIRPERSON LEFAVER:  Okay.  Any other thoughts 



13  on this item?



14           COMMISSIONER CHIU:  I just want to say for the 



15  record that -- that I do believe that based on the 



16  testimony, that -- and documents that was presented to 



17  the planning commission, that there -- that isn't -- the 



18  EIR's conclusion that there's no impact on groundwater 



19  is not as conclusive as I would like, and there's still 



20  at least a small possibility that it might affect the 



21  groundwater.  That's -- and that's the rationale that I 



22  would vote for the -- for the groundwater language 



23  that --



24           CHAIRPERSON LEFAVER:  Okay.



25           COMMISSIONER CHIU:  -- that's being proposed.
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� 1           CHAIRPERSON LEFAVER:  Thank you.  Good.



 2           Can I -- oh.



 3           COMMISSIONER COUTURE:  I just want to concur -- 



 4           CHAIRPERSON LEFAVER:  Oh.



 5           COMMISSIONER COUTURE:  -- with that.



 6           CHAIRPERSON LEFAVER:  Okay.  And Commissioner 



 7  Bohan.  I'm sorry.



 8           COMMISSIONER BOHAN:  Yeah.  I have a question.



 9           That is that it states here that the -- the 



10  mine operator will conduct groundwater monitoring 



11  downstream of the quarry.  So all of these wells would 



12  be off the quarry property.



13           CHAIRPERSON LEFAVER:  Yes.



14           COMMISSIONER BOHAN:  And obviously they have to 



15  have permission to do this at various sites, probably 



16  publicly owned sites, and they'd be able to get that 



17  permission.



18           CHAIRPERSON LEFAVER:  Yes.  They will need -- 



19  need to get that permission.



20           VICE CHAIRPERSON VIDOVICH:  I think the law -- 



21           COMMISSIONER BOHAN:  Yeah.



22           VICE CHAIRPERSON VIDOVICH:  -- through the 



23  Chair.  



24           I mean, I'm -- I think the law allows you to -- 



25  they've gone on my property all the time.  They allow 
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� 1  you to do this -- 



 2           COMMISSIONER BOHAN:  Yeah.



 3           VICE CHAIRPERSON VIDOVICH:  -- without 



 4  permission.



 5           COMMISSIONER BOHAN:  Yeah.



 6           And I guess the second question I have is that 



 7  the thing you worry about when you do these monitoring 



 8  wells is that you might start interconnecting the 



 9  aquifers that you don't want to have interconnected, 



10  just by putting a well in.  And of course I think that's 



11  probably pretty well controlled, isn't -- in the process 



12  that's creating it?



13           PRINCIPAL PLANNER EASTWOOD:  Yeah, my 



14  understanding, I mean, that would be part of the initial 



15  plan, is how it's installed, how deep it goes, to ensure 



16  that -- that that would not take place.



17           COMMISSIONER BOHAN:  Right.



18           CHAIRPERSON LEFAVER:  County counsel?



19           DEPUTY COUNTY COUNSEL PIANCA:  Yes.  May I 



20  respond to Commissioner Bohan's question.



21           There is in this condition a requirement that 



22  the mine operator obtain a well construction permit from 



23  the Santa Clara Valley Water District.  And there is a 



24  separate permitting authority through the Santa Clara 



25  Valley Water District that the mine operator would need 
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� 1  to comply with prior to installing the wells.



 2           COMMISSIONER BOHAN:  And in that process, 



 3  they'd make sure that the wells are properly 



 4  constructed.  



 5           DEPUTY COUNTY COUNSEL PIANCA:  That is my 



 6  understanding --



 7           COMMISSIONER BOHAN:  Yeah.



 8           DEPUTY COUNTY COUNSEL PIANCA:  -- yes.



 9           COMMISSIONER BOHAN:  Okay.



10           CHAIRPERSON LEFAVER:  Okay.  Can -- can we have 



11  a -- a motion?



12           Commissioner Ruiz?



13           COMMISSIONER RUIZ:  I think John was going 



14  to -- you want to do the motion?



15           VICE CHAIRPERSON VIDOVICH:  You want me to do 



16  the motion?



17           The motion is to approve the balance of the 



18  conditions with the modifications as suggested by 



19  Commissioner Ruiz.  Still leaving outstanding the east 



20  materials storage yard.



21           CHAIRPERSON LEFAVER:  Okay, we -- we did -- 



22  we -- we did go ahead and -- and -- so this would be a 



23  specific condition --



24           VICE CHAIRPERSON VIDOVICH:  Correct.



25           CHAIRPERSON LEFAVER:  -- dealing with 



                                                                   126



� 1  groundwater.  And so the groundwater on page 8 is as the 



 2  staff indicated, with -- with the -- with the language 



 3  that the groundwater monitoring plan, with location and 



 4  standards be put together and brought back to the 



 5  planning commission for approval, and that the -- there 



 6  will be a consistency with water quality standards 



 7  mentioned within the plan, and that there will be a 



 8  report to the planning commission on a yearly basis, 



 9  based upon the information from the groundwater 



10  monitoring plan.



11           VICE CHAIRPERSON VIDOVICH:  And thank you for 



12  clarify my motion.



13           CHAIRPERSON LEFAVER:  No.  Oh.  I thought you 



14  said that.



15           VICE CHAIRPERSON VIDOVICH:  Yes.



16           CHAIRPERSON LEFAVER:  Was there a second?



17           COMMISSIONER RUIZ:  I second that.



18           CHAIRPERSON LEFAVER:  Okay.



19           Mr. Secretary, did you -- did you get all that?



20           SECRETARY RUDHOLM:  Yes, Mr. Chair, we've got 



21  it.



22           CHAIRPERSON LEFAVER:  Okay.  Mr. Director?



23           DIRECTOR GONZALEZ:  Mr. Chair, just for the 



24  record, I'd like to note that this condition that you're 



25  acting on would be condition number 90.
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� 1           CHAIRPERSON LEFAVER:  90.  Thank you.



 2           COMMISSIONER RUIZ:  Commissioner Couture.



 3           CHAIRPERSON LEFAVER:  Yes.  Couture.



 4           COMMISSIONER COUTURE:  And our -- we're going 



 5  to talk about the east materials storage area and also 



 6  the financial.



 7           CHAIRPERSON LEFAVER:  Yeah.  We're -- we're 



 8  getting there.



 9           COMMISSIONER COUTURE:  Okay.  But you just said 



10  east materials, so I'm just making sure you're talking 



11  about the financial too.



12           CHAIRPERSON LEFAVER:  Correct.  Yeah.  



13           Okay.  We have a motion on the floor.



14           All those in favor say "aye."  



15           COMMISSIONER BOHAN:  Aye.



16           COMMISSIONER CHIU:  Aye.



17           COMMISSIONER COUTURE:  Aye.



18           CHAIRPERSON LEFAVER:  Aye.



19           COMMISSIONER RUIZ:  Aye.



20           COMMISSIONER SCHMIDT:  Aye.



21           VICE CHAIRPERSON VIDOVICH:  Aye.



22           CHAIRPERSON LEFAVER:  Opposed?



23           It's unanimous.



24           Thank you.



25           That's groundwater.



                                                                   128



� 1           The next item that we were going to bring up, 



 2  Mr. Secretary, is the east management storage area.



 3           SECRETARY RUDHOLM:  Referred to as the east 



 4  materials storage area.



 5           CHAIRPERSON LEFAVER:  Materials storage area.



 6           COMMISSIONER RUIZ:  I -- I have a procedural 



 7  question, Chair.



 8           CHAIRPERSON LEFAVER:  Yes.



 9           COMMISSIONER RUIZ:  I know at the start of the 



10  meeting we had -- we opened -- we had a -- a time for 



11  public comment.  Now that we're in the afternoon 



12  session, do you think it'd appropriate to have another 



13  time for public comment, maybe, for people who have 



14  joined us that were not here this morning?



15           CHAIRPERSON LEFAVER:  County counsel?



16           I don't -- I don't think so, but let -- let me 



17  ask county counsel.



18           DEPUTY COUNTY COUNSEL CLARK:  You're under 



19  no -- no obligation to open it up for public comment at 



20  this point in time.  You had the opportunity at the 



21  beginning of the meeting.  And (unintelligible) lunch 



22  break, so there's no obligation to do so.



23           CHAIRPERSON LEFAVER:  Okay.



24           VICE CHAIRPERSON VIDOVICH:  Can -- can I ask a 



25  question through the Chair on this?
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� 1           Are you referring to general public comment, or 



 2  are you saying that allow -- are you suggesting that we 



 3  let the public comment regarding the east materials 



 4  storage yard because we have new information that -- I 



 5  mean, that was told -- the public was told that we 



 6  were -- they were going to get new information on it.  



 7  Because I -- because I want the public to be able to 



 8  comment on the east materials storage yard.



 9           COMMISSIONER RUIZ:  Yes, my question was 



10  that if we were going to open it up for public comment 



11  to comment on whatever items that they would like, 



12  including east materials, if -- if that's the comment 



13  or --



14           VICE CHAIRPERSON VIDOVICH:  Yeah, I just   



15  think --



16           COMMISSIONER RUIZ:  Yes.



17           VICE CHAIRPERSON VIDOVICH:  -- we should limit 



18  it not to everything --



19           COMMISSIONER RUIZ:  Okay.



20           VICE CHAIRPERSON VIDOVICH:  -- because -- well, 



21  because you're going to get a lot of the things we 



22  already covered.  Unless you want to -- unless you want 



23  to open it up, which I don't have a problem with that 



24  either.  But I do think the east materials storage yard, 



25  we promised the public there'd be new information, so I 
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� 1  think they should be able to comment on it.



 2           CHAIRPERSON LEFAVER:  County counsel.  We -- we 



 3  haven't gotten there yet, but the question's being 



 4  asked.



 5           DEPUTY COUNTY COUNSEL CLARK:  There was no 



 6  notice of a public hearing of any type.  So all you 



 7  have -- all you're noticed for is a public meeting.  



 8           So to the extent you are going to be inviting 



 9  the public to comment on new information, I don't 



10  believe it's been public -- been properly noticed.



11           Nevertheless, if -- it -- it -- it's at your 



12  discretion.  If you wish to open it up to -- to allow 



13  for comments of a specific nature, that is within your 



14  prerogative.



15           CHAIRPERSON LEFAVER:  Okay.  So when we get 



16  there, we'll figure that one out.



17           VICE CHAIRPERSON VIDOVICH:  Thank you, 



18  counsel. 



19           CHAIRPERSON LEFAVER:  So now we are going to 



20  talk about the east material storage area.



21           And as I recall from our last discussion, you 



22  -- Commissioner Vidovich, you asked whether or not that 



23  area could be lowered to about -- about 70 feet, to 



24  the -- what, the 8 -- 820 level.



25           And perhaps you can --
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� 1           VICE CHAIRPERSON VIDOVICH:  I -- I can review 



 2  what happened.



 3           At the meeting, we -- I received these topos, 



 4  100 scale, and I can see the east materials storage 



 5  yard.  It's got a creek on the bottom.  Permanente Creek 



 6  flows through.  And so it can't match that grade there.  



 7  It has to have a valley.  And it's heaped up at a 



 8  two-to-one grade, with benches, because two to one is 



 9  the maximum they can go.  The material's very stable, 



10  but it's two to one, and then it has benches.  



11           And it extends out like a hotdog, right out 



12  into -- it protrudes out into an area that is very, very 



13  visible by the neighbors.  And there's been a lot of 



14  public comment about the aesthetics of that.  



15           So I was trying to suggest a compromise about 



16  lowering it, and I -- I gave a number that was a 



17  compromise, my meant not a lot of movement of material.



18           As I learned since then, that material will -- 



19  probably won't be moved by truck; it'll probably be 



20  moved by a conveyor.  



21           And I think it's an issue that the public wants 



22  to comment on; that staff said that they -- that we -- 



23  they wanted to have time to analyze lowering it, and 



24  they were going to give us some new information 



25  regarding lowering it.  
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� 1           And I think the applicant knows this is coming, 



 2  because I've talked to him, and -- and he says he'd like 



 3  to speak on it, and I know people in the public are 



 4  expecting to speak on it.



 5           So I -- I think that's -- that's my 



 6  understanding of the situation with the east materials 



 7  storage yard.



 8           CHAIRPERSON LEFAVER:  Okay.  Staff, you -- you 



 9  did -- there was, requested by Commissioner Bohan, to 



10  look at the amount of material and, number one, how much 



11  that would be, and number 2, where would it go.



12           And so --



13           PRINCIPAL PLANNER EASTWOOD:  Okay.  So staff 



14  did get some information.  We had -- we had requested 



15  this of the applicant.  And again would suggest if -- 



16  staff doesn't have all the information, that if you have 



17  questions for the applicant, you could also do that 



18  also.



19           But to report back, as stated in the EIR, the 



20  total cubic yardage of overburden planned for the east 



21  materials storage area is 4.8 million cubic yards.



22           Today in the east materials storage area, 



23  there's already been placed some overburden, and that's 



24  approximately one million cubic yards.  So that's what's 



25  there today.
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� 1           Additionally, under this rec plan, would be 



 2  placed up to the difference, which is 3.8 million cubic 



 3  yards.



 4           The information we don't have, which we 



 5  requested of the applicant, is what would happen, as 



 6  suggested by Commissioner Vidovich, if a portion of that 



 7  overburden was not placed in the east materials storage 



 8  area.



 9           If I understand correctly, Commissioner 



10  Vidovich is looking at an alternative where it would be 



11  lowered, where there's less overburden; the height is 



12  lower.  And by doing so, the over -- overburden would 



13  not go there; it would go somewhere else.



14           We requested the applicant, Lehigh, to respond 



15  to that.



16           They've reported that in order to lower the 



17  EMSA down to 800 feet as the maximum height, the net 



18  difference would be one million cubic yardage of 



19  overburden.



20           So instead of that overburden going to the east 



21  material -- east materials storage area, it would have 



22  to go somewhere else.



23           So that -- that's the factual response to the 



24  question of what -- what is the ramification of lowering 



25  the height of that overburden storage area.
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� 1           Now with respect to what that does, as staff 



 2  reported last time, unfortunately the window of -- of 



 3  environmental coverage for what's before you is narrow.  



 4  The -- the EIR did only evaluate what is proposed under 



 5  the reclamation plan.  It didn't provide a full CEQA 



 6  clearance of alternatives or other things contemplated.



 7           One thing to keep in mind with the commission 



 8  is, as opposed to a use permit, where someone's 



 9  proposing a use and perhaps the commission could modify 



10  hours or reduce things, with this -- with the plan 



11  before you, it's a reclamation plan to -- to reclaim the 



12  quarry.  And the -- what's at discussion is the amount 



13  of overburden and where it's placed.  



14           So just by requiring that the height of the 



15  EMSA be lowered doesn't make that overburden go away.  



16  It has to go somewhere else.



17           So as proposed, in order for the mine operator 



18  to continue mining, they need to take that overburden 



19  out of the pit and place it somewhere.



20           The first question would be, if it's not placed 



21  in the east materials storage area, where would it go.  



22  There is no analysis of where it was.  Or is the 



23  proposal to put it in the east materials storage area 



24  and then remove it and place it back into the main pit?



25           Now the EIR did not contemplate or evaluate 
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� 1  that at a -- just sort of the -- to get a sense of what 



 2  that means, a one million cubic yards would be a large 



 3  number of trucks.  



 4           The mine operator is proposing to use a 



 5  conveyor for the west materials storage area, and that's 



 6  on the other side of the quarry; but they have not 



 7  proposed, as they didn't contemplate any means of 



 8  transporting material from the east materials storage 



 9  area back into the mine pit.



10           So again, we don't know, and there wasn't an 



11  analysis of how many trucks that is.  Is there 



12  additional air quality emissions?  How would it be 



13  placed into the pit?  Is there a geotech analysis of how 



14  it would be placed?  How does that interface with the 



15  100-year flood detention basin that's proposed for the 



16  main pit?



17           So these are just all unknowns on -- on -- you 



18  know, that overburden has to go somewhere.  Where would 



19  it go?  What does it look like?  And what are 



20  potentially the environmental impacts of doing that?



21           And so again, to disclose, that has not been 



22  evaluated in the EIR.



23           CHAIRPERSON LEFAVER:  Okay.  Any comments 



24  from -- from commissioners?



25           Commissioner Bohan.
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� 1           COMMISSIONER BOHAN:  Would -- would it be 



 2  possible to get rid of all the material within the 



 3  confines of the site, or would some of it have to be 



 4  hauled off if you lowered it?



 5           PRINCIPAL PLANNER EASTWOOD:  Well, I don't -- I 



 6  mean, I guess one question is, what -- is there -- is 



 7  there a market?  Or where would it go?  I mean, this 



 8  is -- it's overburden.  I don't believe there is a 



 9  market for it; otherwise, probably, the mine operator 



10  would sell it.



11           At one point, we -- you know, the EIR and staff 



12  preliminary looked at is there an alternative where all 



13  of the overburden is just moved off of site.  But based 



14  on everything we know, there just is not a feasible 



15  place to accept it.  Where would it actually go?  Who 



16  would accept it?  



17           And again, there is apparently no market for 



18  overburden.  So that just did -- did not look at -- does 



19  not look like a feasible alternative, to haul it off 



20  site to somewhere else.



21           COMMISSIONER BOHAN:  All right.



22           VICE CHAIRPERSON VIDOVICH:  Mr. Chair, and 



23  Jack.



24           The reclamation plan only covers the final 



25  form.  They can still store it in the east side, whether 
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� 1  the neighbors like it or not.  But it came out of the 



 2  large pit.  And the large pit is in need of as much 



 3  shoring material as possible.  So they do have a place 



 4  to put it.



 5           The pit they're mining right now it came out 



 6  of, it can go back in there.  In fact, I think somebody 



 7  from the public commented that, on that.



 8           And there is -- before we make a decision, I 



 9  think there are -- there is people from the public that 



10  have things to say about it; but it can go back in the 



11  pit, either with a truck or with a -- a conveyor.



12           CHAIRPERSON LEFAVER:  Okay.  I think that since 



13  we did -- county counsel, since we did talk about this 



14  last time during the public hearing, and we also 



15  indicated that we would be talking about it again at 



16  this meeting, I feel it's -- it's -- it would be fine to 



17  ask for comments from those that are here specifically 



18  on this item, to talk about it.  



19           So I'm -- I'll -- I'm going to allow that to 



20  happen.  I think it would be to the benefit of -- of all 



21  of us.



22           DEPUTY COUNTY COUNSEL CLARK:  Yes, for the 



23  purpose of obtaining further information --



24           CHAIRPERSON LEFAVER:  Yes.  



25           DEPUTY COUNTY COUNSEL CLARK:  -- on this issue, 
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� 1  and then not opening the public hearing?  



 2           CHAIRPERSON LEFAVER:  No.



 3           DEPUTY COUNTY COUNSEL CLARK:  Good.  That's -- 



 4  that's the clarification.



 5           CHAIRPERSON LEFAVER:  Yes.  It's to obtain 



 6  information.



 7           So are there people within the audience that 



 8  have specific information, not opinions, information, 



 9  and clarifications, on this particular proposal?



10           All right.  Come on up and -- and state your 



11  name and also write out a -- they should write out their 



12  name and everything so we'll get it, please.



13           UNIDENTIFIED FEMALE SPEAKER:  



14  (Unintelligible).  



15           VICE CHAIRPERSON VIDOVICH:  Yeah.



16           CHAIRPERSON LEFAVER:  Yeah.  And just two 



17  minutes, please.



18           VICE CHAIRPERSON VIDOVICH:  Mr. -- Mr. Chair, 



19  is it --



20           CHAIRPERSON LEFAVER:  Yes.



21           VICE CHAIRPERSON VIDOVICH:  Is it possible to 



22  have Lehigh speak first, so at least --



23           CHAIRPERSON LEFAVER:  Well, they're -- 



24  they're --



25           VICE CHAIRPERSON VIDOVICH:  -- the -- the 
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� 1  public has that information before -- 



 2           CHAIRPERSON LEFAVER:  Lehigh --



 3           VICE CHAIRPERSON VIDOVICH:  -- they speak?



 4           CHAIRPERSON LEFAVER:  -- would you like -- 



 5  thank you.  



 6           Would you like to talk first, or --



 7           VICE CHAIRPERSON VIDOVICH:  They could talk 



 8  second-last, also.



 9           UNIDENTIFIED FEMALE SPEAKER:  



10  (Unintelligible).  



11           CHAIRPERSON LEFAVER:  Would -- what would you 



12  like?  Would you like to respond now or later?



13           UNIDENTIFIED FEMALE SPEAKER:  Want last.



14           UNIDENTIFIED MALE SPEAKER:  Later.



15           CHAIRPERSON LEFAVER:  Later, okay.



16           VICE CHAIRPERSON VIDOVICH:  Well, if they -- if 



17  they --



18           CHAIRPERSON LEFAVER:  They -- they've said 



19  later --



20           VICE CHAIRPERSON VIDOVICH:  I know.



21           CHAIRPERSON LEFAVER:  -- Commissioner.



22           VICE CHAIRPERSON VIDOVICH:  But if they have 



23  information, it's not fair that they don't share it with 



24  the public.  That's --



25           CHAIRPERSON LEFAVER:  They are going to share 
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� 1  it.



 2           VICE CHAIRPERSON VIDOVICH:  Okay.



 3           UNIDENTIFIED MALE SPEAKER:  That's bullshit.



 4           SECRETARY RUDHOLM:  Mr. Chair -- 



 5           CHAIRPERSON LEFAVER:  Yes?



 6           SECRETARY RUDHOLM:  -- did you want us to 



 7  collect the speaker cards in advance or have people fill 



 8  them out after they've spoken?



 9           CHAIRPERSON LEFAVER:  Yeah, if you can do it in 



10  advance so we'll have you, but -- please.  



11           But let's get the first -- first person up 



12  here, anyway, so they can comment.



13           So this is very specific, please.



14           UNIDENTIFIED FEMALE SPEAKER:  Chair, just one 



15  question is whether or --



16           CHAIRPERSON LEFAVER:  Yeah.



17           UNIDENTIFIED FEMALE SPEAKER:  -- not there's 



18  going to be a limitation on the amount of time.



19           CHAIRPERSON LEFAVER:  Yeah.  Two -- two 



20  minutes. 



21           SECRETARY RUDHOLM:  (Unintelligible) go now.



22           CHAIRPERSON LEFAVER:  Thank you.  



23           SECRETARY RUDHOLM:  The timer?  



24           CHAIRPERSON LEFAVER:  Go -- go ahead, please.  



25           Do -- are you going -- are you going to be my 
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� 1  first speaker?  



 2           UNIDENTIFIED MALE SPEAKER:  (Unintelligible).  



 3           CHAIRPERSON LEFAVER:  We have to get you a mic.



 4           John -- John, let me run the meeting.



 5           VICE CHAIRPERSON VIDOVICH:  Okay.  All right.



 6           CHAIRPERSON LEFAVER:  All right.



 7           MR. SINKS:  Thank you very much.  Rod Sinks 



 8  here once again on behalf --



 9           CHAIRPERSON LEFAVER:  Hi, Mr. Sinks.  Hi.



10           MR. SINKS:  -- on behalf of myself.  I'm a city 



11  councilor in Cupertino, but I'm not representing the 



12  city, rather my -- myself.



13           Mr. Vidovich was kind enough to take copies of 



14  this picture for you all.  I hope you all have this.  



15  This is a picture of the west materials storage area.



16           Now this is the picture I couldn't display when 



17  I was here last time; we had -- we had technical 



18  difficulties, and I guess this time this is the best I 



19  can do.



20           CHAIRPERSON LEFAVER:  Yeah.  And we have them 



21  up here, so --



22           MR. SINKS:  You do?



23           CHAIRPERSON LEFAVER:  Yes.  Thank you.



24           SECRETARY RUDHOLM:  We have them.



25           MR. SINKS:  So as you know, I endeavored to 
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� 1  frankly get some public opinion to counter the 



 2  impression that was -- 



 3           VICE CHAIRPERSON VIDOVICH:  I have 



 4  (unintelligible).  



 5           MR. SINKS:  -- left that residents want this 



 6  pile.  And in fact they don't.  By a 90 to 10 -- 90 



 7  percent to 10 percent vote, residents do not want this 



 8  pile.



 9           You know, it is rather astounding to learn, 



10  after hearing the claim that residents want this, to now 



11  hear -- to tell you that that's simply not the case.



12           It's astounding to hear the assertion that the 



13  pile's almost up to where it's going to be, and now 



14  learn that we've only -- that's only the first million, 



15  and we have 3.8 million cubic yards of material to go.



16           And what is this material?  Clay.  It's going 



17  to compact.  Great.  That's not going to be the 



18  problem.  The real question is, will it vegetate in any 



19  reasonable way?  



20           Let me read you, again, what Le -- Hanson's 



21  vice president said in 2004, in a report to concerned 



22  community members:  "About 80 percent" -- these are 



23  Hanson's words -- "About 80 percent of the exposed five 



24  acres now has been planted in that wooded vegetation.  



25  We will increase density of the woody vegetation, our 
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� 1  supplying water, and taking other steps to accelerate 



 2  growth, in order to diminish the visual distinction from 



 3  the surrounding hillside.  Results of that effort should 



 4  be visible in three to five years."



 5           Now, ladies and gentlemen, I ask you to look at 



 6  this picture, which is what many people see, from 



 7  Los Altos, Los Altos Hills, and places north in Mountain 



 8  View, and tell me if this looks like it's been 



 9  revegetated to you.



10           And with regard to removing this material, I -- 



11  I really see no reasonable argument whereby -- whereby 



12  residents' wishes in this accord should not be honored.



13           Please stop the pile from growing.  Put it 



14  someplace within Lehigh's area, but not right next to 



15  residents, in the face of those residents.



16           SECRETARY RUDHOLM:  Two minutes have expired, 



17  Mr. Chair. 



18           MR. SINKS:  Thank you very much.



19           CHAIRPERSON LEFAVER:  Thank you, Mr. Sink.



20           SECRETARY RUDHOLM:  Next speaker will be 



21  Mr. Bill Almon, followed by Matt Baldzikowski.



22           MR. ALMON:  Hi, I'm Bill Almon, representing 



23  Quarry No.



24           I appreciate the opportunity, again, to talk to 



25  the commission.
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� 1           (Unintelligible).  



 2           SECRETARY RUDHOLM:  I beg your pardon.  I'm 



 3  very sorry, Bill.  Please talk directly into the 



 4  microphone.  These are not that sensitive.  We're having 



 5  difficulty hearing you up here.



 6           MR. ALMON:  The storage areas have all been 



 7  problems.  We've all seen already the demise of the 



 8  easement on the west materials storage area.



 9           We believe that there's new information on the 



10  toxicity of the east materials storage area.  



11           I'm now reading from a 1911 -- or pardon me, 



12  from 2011, EPA document that says that kiln dust 



13  generated was also sent to the EMSA.  They were told 



14  that on a visit to the quarry.



15           We have a lot of haste here and urgency to get 



16  this done, but I would please ask you to make sure that 



17  we understand what's in the EMSA, and use some wisdom in 



18  limiting the size of the EMSA.  



19           As was stated earlier, it -- the boundary of it 



20  is Permanente Creek.  We're very concerned over the 



21  selenium in the creek.



22           The last point I would add is I've been on the 



23  phone with General Electric the last two days.  General 



24  Electric Corporation has an operating selenium treatment 



25  plant (unintelligible).
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� 1           CHAIRPERSON LEFAVER:  Okay.  We're not talking 



 2  about the selenium.  Please.  



 3           MR. ALMON:  Thank you.



 4           CHAIRPERSON LEFAVER:  Thank -- thank you.



 5           SECRETARY RUDHOLM:  Next speaker is Matt 



 6  Baldzikowski.  Followed by Kathy Helgerson (phonetic).



 7           MR. BALDZIKOWSKI:  Think that's on.



 8           CHAIRPERSON LEFAVER:  You're -- you're -- 



 9  you're on.



10           MR. BALDZIKOWSKI:  All right.  



11           Matt Baldzikowski, Midpeninsula Regional Open 



12  Space District.  I do appreciate you reopening --



13           CHAIRPERSON LEFAVER:  So you're going to have 



14  to slow down and talk in.



15           MR. BALDZIKOWSKI:  All right.  I appreciate 



16  your reopening --



17           CHAIRPERSON LEFAVER:  Thank you.



18           MR. BALDZIKOWSKI:  -- this for some comments.  



19           This is a significant issue to the district.  



20  We've submitted numerous comments on the east materials 



21  storage area, starting with not believing it should be 



22  there in the first place.



23           The -- we support its removal.



24           The -- it's a source of the significant impacts 



25  identified in the EIR.  The alternatives that are less 
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� 1  superior that were -- or -- it was noted as a less 



 2  superior to the preferred alternative, but the 



 3  differences are not significant impacts, like they are 



 4  with having it there, in terms of visual quality, and 



 5  the -- the water quality difference would be a temporary 



 6  versus a permanent water quality issue.



 7           So I would disagree with the finding of the EIR 



 8  that it is less superior in that regard as well.



 9           It is very disturbing to hear that there's only 



10  been a million cubic yards placed there, and there's 3.8 



11  million to go.  This is a figure, and it's something 



12  we've been asking for for years, to try to get a handle 



13  on, so you all have the appropriate information, as 



14  do -- does the public, to make a -- a informed, proper 



15  decision on this.



16           The quarry operator also said at the last 



17  hearing that they have been getting the pit ready to 



18  receive material.  That means they've been digging it 



19  out as fast as they can.  And there -- they said that 



20  that would be available in July.  So I would suggest 



21  beginning the refilling of the pit with the east 



22  materials storage area material.



23           Thank you.



24           CHAIRPERSON LEFAVER:  Thank you.



25           VICE CHAIRPERSON VIDOVICH:  (Unintelligible).  
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� 1           SECRETARY RUDHOLM:  Next speaker is Kathy 



 2  Helgerson (phonetic) followed by Rhoda Fry (phonetic).



 3           MS. HELGERSON:  It is known that the EPA has 



 4  now found out that Lehigh has been dumping waste 



 5  material, and I suspect in the west materials storage 



 6  area as well as the east materials storage area.  We 



 7  need to find out what's going on.



 8           They also have the dredged ponds that 



 9  they're -- they're dumping the pollution in there.



10           This is the quarry.  It's huge.  There's plenty 



11  of room to (unintelligible) the EMSA back there.  And 



12  then one minute there was a mining, and mining is going 



13  on there.



14           We have to make sure there's at least four foot 



15  of topsoil and that it's cleaned up.  And also, 



16  underneath the east materials storage area, we need to 



17  find out what's under there, because whatever it was, it 



18  wasn't lined at one time, and it's the -- it has to be 



19  cleaned up.



20           So what I'm proposing here is that we move it, 



21  the east materials storage area, into the pit and 



22  flatten it out.  



23           And then also I'm concerned about the 



24  watering.  How is this going to be watered?  We've had 



25  trouble with the wet -- west materials storage area and 
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� 1  watering and what was planted there.  It has to be low 



 2  enough so that it can be flat enough for things to grow 



 3  there.  



 4           And also the runoff.  We have to be careful 



 5  about the runoff, because it's going into the creek.  So 



 6  there should be no pollution there.



 7           Lehigh should not be allowed to dump any more 



 8  waste material from the cement plant into any one of the 



 9  locations on the site.  It should be carried off -- off 



10  the site.  They've been dumping on here, and nobody's 



11  done anything about it.  The EPA just caught this, and I 



12  want the commission to be aware of this.  This has to be 



13  some kind of a clean-up on your part.



14           And then we're for the reclamation, as long as 



15  there's -- it's -- it's clean.  We have to make sure 



16  that the public is protected against this pollution 



17  that's blowing up in the air.  



18           And if you look here at all the pictures I gave 



19  you, you can see this gray dust is covering everything.  



20  They're not cleaning up the whole property, with this 



21  dust.  This dust is blowing all over the valley.  We're 



22  being contaminated by this, and it has to stop.  



23           So if you'll start by moving the east materials 



24  storage area, which I think this is a good proposal.  



25  There's plenty of room here.  
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� 1           I'd like to find out exactly where the 



 2  (unintelligible) -- 



 3           SECRETARY RUDHOLM:  Two minutes have expired, 



 4  Mr. Chair.



 5           MS. HELGERSON:  -- where the mining is, so we 



 6  can work around it.



 7           CHAIRPERSON LEFAVER:  Okay.  Thank you.



 8           MS. HELGERSON:  Thank you.



 9           SECRETARY RUDHOLM:  Next speaker is Rhoda Fry 



10  (phonetic), followed by Karen Del Campari (phonetic).



11           MS. FRY:  Wow, it's one million now, and it's 



12  going to be close to five million?  We were told the 



13  reason why they weren't going to -- that the  



14  (unintelligible) become a permanent feature.  Is it too 



15  disruptive to move it (unintelligible) off?  



16           UNIDENTIFIED FEMALE SPEAKER:  



17  (Unintelligible).  



18           MS. FRY:  It -- we were told that it was going 



19  to be too disruptive to move the material that's in the 



20  east materials storage area off, and that's why it was 



21  going to become a permanent feature.  But now there's 



22  3.8 million cubic yards, or whatever they are, that 



23  haven't even gotten there yet?  That -- that doesn't 



24  make sense to me.  



25           Seems to me that we should -- it seems to me 
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� 1  that this extra stuff they're talking about moving is an 



 2  expansion, and maybe it shouldn't be moved there in the 



 3  first place.



 4           Again, as Mr. Almon mentioned, they found 



 5  cement plant waste in the -- in these piles before 



 6  they're moved.  We need to figure out what's in there.



 7           Your conditions that you're putting in today 



 8  say we shouldn't put stuff, you know, stuff that doesn't 



 9  have to do with overburden, in that pile.  Please start 



10  doing that now and enforcing it.



11           And finally, on a procedural note, I hope that 



12  you can address the CCRs 3706 and 3710 that are yet to 



13  (unintelligible) and if you could explain the procedure 



14  on that, I'd appreciate it.



15           Thank you.



16           CHAIRPERSON LEFAVER:  Thank you.



17           SECRETARY RUDHOLM:  Next speaker is Karen Del 



18  Campari (phonetic), followed by Catherine Diltz 



19  (phonetic).



20           MS. DEL CAMPARI:  Yes.  Thank you for letting 



21  us speak again.



22           I just want to reiterate that the EPA recently 



23  conducted a review of the Lehigh facility and --



24           CHAIRPERSON LEFAVER:  Okay, again, I -- I want 



25  you to focus, please, on -- on -- on this.
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� 1           MS. DEL CAMPARI:  I am.



 2           CHAIRPERSON LEFAVER:  On -- okay.  Thank you.



 3           MS. DEL CAMPARI:  Yeah.  And in that review 



 4  that just recently became available, they said that the 



 5  cement kiln dust was deposited in the EMSA.



 6           Cement kiln dust is really nasty stuff.  It's 



 7  not something you want, you know, contract -- 



 8  contaminating the groundwater or Permanente Creek.  



 9           And I think that, at a minimum, that you should 



10  review the EPA study and -- and possibly con -- do your 



11  own study on this issue before deciding whether you're 



12  going to build up the EMSA any further or whether that 



13  area needs to be, you know, cleaned out or possibly 



14  subjected to further environmental review, instead of 



15  just creating a huge mountain on top of something we 



16  don't know what exactly is in there.



17           And it -- just in terms of the base levels of 



18  pollution, I think they should always be protective of 



19  the creek, at a minimum, and not based on just recently 



20  polluted levels, if there's no baseline level from 



21  2006.  And that relates to 81(b), where they say the 



22  base levels are the average of two years immediately 



23  prior to start of phase two.



24           If the levels are -- are high, those base 



25  levels, are we really going to allow for the death of 
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� 1  Permanente Creek because the base levels are high prior 



 2  to the start of phase two?  So that also I would -- 



 3  would ask you to address.



 4           Thank you.



 5           CHAIRPERSON LEFAVER:  Thank you.



 6           SECRETARY RUDHOLM:  Next speaker is Catherine 



 7  Diltz (phonetic), followed by Denise East.



 8           CHAIRPERSON LEFAVER:  Miss Hill (phonetic), hi.



 9           MS. DILTZ:  Hi.  Good afternoon.



10           As a homeowner in the area, I am very concerned 



11  about Lehigh and about EMSA.



12           In 2008, Lehigh was issued a notice of 



13  violation for accumulating material and EMSA, and for 



14  four years nothing has been done.  And the pile has been 



15  growing.



16           If you approve the EMSA, this would be the 



17  first legislative body to legitimize it, and this will 



18  be a very significant move.  You will be allowing the 



19  addition of 3.8 million cubic miles more of this 



20  material.



21           Please just say no to EMSA.  It should be 



22  completely removed.  It's -- you're -- if you approve 



23  it, it will be five times what it is today.  I don't 



24  want it there at all.



25           Thank you.
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� 1           CHAIRPERSON LEFAVER:  Thank you very much.  



 2  Thank you for being succinct too.



 3           SECRETARY RUDHOLM:  Next speaker is Denise East 



 4  of the Sierra Club.  She will be followed by Marvin 



 5  Howell.  



 6           Two minutes.  And please hold the microphone 



 7  very close to your mouth for it to pick you up.



 8           MS. EAST:  I'm going to start   



 9  (unintelligible) -- 



10           CHAIRPERSON LEFAVER:  Hi.



11           MS. EAST:  -- start.



12           Can you hear me now?



13           CHAIRPERSON LEFAVER:  You're good.



14           MS. EAST:  I started out with a degree in 



15  natural resources soils science and now have 34 years' 



16  experience as a construction inspector.  I have seen 



17  many large earth-moving projects, vast quantities of 



18  rebar, concrete, and have recently been certified as a 



19  QSP, qualified storm water provision prevention plan 



20  practitioner.  



21           And per the Federal Clean Water Act of 1972, 



22  the state now requires both a qualified SWPPP designer 



23  and practitioner for all projects having disturbances 



24  over one acre, as of last September of 2011.



25           The report does not have -- the report, the 
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� 1  reclamation report, it does not have (unintelligible) 



 2  that addresses the EMSA, and that does not have a 



 3  qualified SWPPP designer.



 4           Chapter 7, (unintelligible) environmental 



 5  impact says that the reclamation project has the 



 6  potential of delivering selenium to Permanente Creek.



 7           The authors did not understand that they 



 8  need -- they need to have a state-mandated QSD to design 



 9  a plan to prevent such storm water runoff and non storm 



10  water runoff by a QSP and monitored by a QS -- that -- 



11  I'm sorry, designed by a QSD and monitored by a QSP.



12           And we're having this construction, and there's 



13  no approved SWPPP plan, and that is a violation of the 



14  Clean Water Act at this point.



15           The permit that they are working under is a -- 



16  is a -- let's see -- is a state industrial general 



17  permit CAS 5001, and the storm water runoff from that 



18  and the non storm water runoff under that permit has to 



19  be without hazardous materials in reportable quantities.



20           So CWA section 303(d) lists Permanente Creek as 



21  an impaired water body to its -- due to its high 



22  selenium state levels.



23           I don't see how you can separate selenium 



24  levels from the SWPPP plan.  You have to have a SWPPP 



25  plan.  And it's not just (unintelligible).  It has to be 
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� 1  in place and permitted.



 2           SECRETARY RUDHOLM:  Two minutes have expired, 



 3  Mr. Chair.



 4           CHAIRPERSON LEFAVER:  Thank -- thank you.



 5           SECRETARY RUDHOLM:  Next --



 6           CHAIRPERSON LEFAVER:  Staff, do you -- do you 



 7  want to comment?  There -- there was question about 



 8  qualified designer and having the proper permits and so 



 9  forth.  Did you want to comment on that at this point?



10           PRINCIPAL PLANNER EASTWOOD:  Are you -- are you 



11  asking staff?



12           CHAIRPERSON LEFAVER:  Yes, staff.



13           PRINCIPAL PLANNER EASTWOOD:  Just as a general 



14  comment, the -- the conditions and the requirements, we 



15  believe we meet water quality standards.  They were 



16  removed by the Regional Water Quality Control Board.  



17  They did submit some comments, but they made no 



18  recommendations to the effect that was indicated --



19           CHAIRPERSON LEFAVER:  And --



20           PRINCIPAL PLANNER EASTWOOD:  -- by the speaker.



21           CHAIRPERSON LEFAVER:  And also, the -- I think 



22  the qualified designer, that -- that was dealing with 



23  the actual stacking up of the materials and so forth, as 



24  I understand.



25           DIRECTOR GONZALEZ:  I believe so.  
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� 1           And then as -- as far as getting back to the -- 



 2  the requirements for water quality, again, these are 



 3  items that would be dealt with during the obtaining of 



 4  the permits through the Regional Water Quality Control 



 5  Board.



 6           CHAIRPERSON LEFAVER:  Okay.



 7           DIRECTOR GONZALEZ:  So again, those would be 



 8  adequately addressed through the --



 9           CHAIRPERSON LEFAVER:  And -- 



10           DIRECTOR GONZALEZ:  -- (unintelligible).  



11           CHAIRPERSON LEFAVER:  And you're the ones that 



12  address that issue?



13           DIRECTOR GONZALEZ:  Correct.



14           CHAIRPERSON LEFAVER:  Okay.  Thank you.



15           Next speaker, please.



16           SECRETARY RUDHOLM:  Next speaker is Marvin 



17  Howell, followed by Mark Harrison.



18           CHAIRPERSON LEFAVER:  Very good.



19           Mr. Howell, thank you.



20           MR. HOWELL:  Good afternoon, commissioners.



21           I would just like to focus my comments to 



22  clarification of some of the information that's been 



23  shared, to make sure that you've got the correct 



24  information for your deliberations.



25           So first of all, the amount of material that's 
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� 1  been stored in the east materials storage area to date 



 2  is approximately 4.3 million cubic yards.  The one 



 3  million cubic yards that has been placed there, referred 



 4  to earlier, has been placed since the submittal of the 



 5  reclamation plan amendment before you today.



 6           The EMSA is, as you heard, designed to contain 



 7  at its build-out, from the date of the submittal of the 



 8  reclamation plan amendment, 4.8 million.  And so 



 9  therefore there's 3.8 million cubic yards of fill still 



10  to be placed there.



11           We did take also a look at lowering the height 



12  from approximately 910 to 800, as suggested by 



13  Commissioner Vidovich.



14           And keep in mind that the east materials 



15  storage area is at its maximum height now, as verified 



16  by County of Santa Clara surveys, in fact I believe 



17  they've done two such surveys, the most recent one 



18  confirming that we've -- we've about reached the height 



19  limitation.



20           To -- to pull that height down, we would lose 



21  approximately 980,000 cubic yards of storage of 



22  material.  And while the pit has been opened up to start 



23  accepting material, it would -- it would create problems 



24  to move more than the amount of material that -- that -- 



25  that that storage area can take, because at some point, 
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� 1  when we start putting too much material in the pit, 



 2  before it's ready to accept it, we're going to start 



 3  burying reserves, and of course that would be a primary 



 4  concern to us.



 5           I also wanted to point out there was a -- a 



 6  comment made that we could convey it, and I just wanted 



 7  to explain that moving material from the west 



 8  material -- materials storage area benefits from the 



 9  fact that it's at a higher elevation than where the -- 



10  where the pit is, where the material would be taken 



11  to --



12           SECRETARY RUDHOLM:  Two minutes -- 



13           MR. HOWELL:  -- so that --



14           SECRETARY RUDHOLM:  -- have expired, Mr. Chair.



15           CHAIRPERSON LEFAVER:  Just go ahead and end 



16  up.  Go ahead.



17           MR. HOWELL:  Okay.  So it can -- it actually 



18  generates its own energy, because it's downhill.  So 



19  while it -- it would take some electricity to start the 



20  conveying system, with the weight on the belt, once the 



21  conveyors start, it actually generates more electricity 



22  than it uses, and that electricity can be used elsewhere 



23  in the plant.



24           The EMSA is at a lower elevation than the rim 



25  of the pit, so conveying it would actually use a 
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� 1  considerable amount of energy, and that's why there 



 2  would be additional impacts related to removing that  



 3  4.3 million cubic yards to the pit.



 4           CHAIRPERSON LEFAVER:  Great.



 5           Questions?



 6           Yes.  Go ahead.



 7           VICE CHAIRPERSON VIDOVICH:  Can I ask --



 8           CHAIRPERSON LEFAVER:  Commissioner Vidovich -- 



 9           VICE CHAIRPERSON VIDOVICH:  -- a question?



10           CHAIRPERSON LEFAVER:  -- has a question.



11           UNIDENTIFIED MALE SPEAKER:  (Unintelligible).  



12           VICE CHAIRPERSON VIDOVICH:  Can you --



13           MR. HOWELL:  Sure.



14           VICE CHAIRPERSON VIDOVICH:  Can you comment on 



15  the kiln dust?  Seems to me if it's -- well, can you 



16  comment on the kiln dust?



17           MR. HOWELL:  You know, I -- I haven't heard 



18  that before the public testimony today.  I certainly 



19  have no knowledge of its happening.  I've -- I've been 



20  there since 2004, and we don't have at this kiln 



21  disposal of kiln dust.  It's -- it's something that goes 



22  right back into the -- in -- into the process.



23           I can't speak to what would have happened back 



24  in the past.  The site's been operating since 1939.  But 



25  I'm not aware of any -- any kiln dust being stored in 
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� 1  the EMSA.  Certainly not -- certainly -- I certainly 



 2  don't believe it's happened during the time I've been 



 3  associated with it.



 4           CHAIRPERSON LEFAVER:  Okay.  Questions?  Other 



 5  questions?



 6           Yes.  Commissioner Bohan.



 7           COMMISSIONER BOHAN:  Yeah.  



 8           Can you repeat what you said about how much 



 9  more is going to go into the eastern pit or eastern 



10  storage.  



11           MR. HOWELL:  Our calculation shows 3.8 



12  million --



13           COMMISSIONER BOHAN:  Additional?



14           MR. HOWELL:  -- cubic yards.



15           Yeah.



16           COMMISSIONER BOHAN:  Okay.  And there's no 



17  chance that that could be stored in the western area?



18           MR. HOWELL:  No.  The west materials storage 



19  area has maxed out its height already.



20           COMMISSIONER BOHAN:  Okay.  All right.



21           VICE CHAIRPERSON VIDOVICH:  Can I ask a 



22  question?



23           CHAIRPERSON LEFAVER:  Yeah.  Go ahead.



24           VICE CHAIRPERSON VIDOVICH:  The west materials 



25  maxed it out, but in about six months you're going to be 
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� 1  taking it out of the west and putting it in the pit; 



 2  right?



 3           MR. HOWELL:  At the -- at the end of phase one, 



 4  which would be longer than six months.  I think -- ten 



 5  years?  



 6           UNIDENTIFIED FEMALE SPEAKER:  Probably.



 7           MR. HOWELL:  Ten years.



 8           VICE CHAIRPERSON VIDOVICH:  So it'd be ten 



 9  years before -- your testimony is it'd be ten years 



10  before you put anything back into the pit? 



11           MR. HOWELL:  Coming out of the west materials 



12  storage area, yes.



13           VICE CHAIRPERSON VIDOVICH:  What would you put 



14  in the west material yard before that?  What would you 



15  put in the pit before that?



16           MR. HOWELL:  Material -- waste material that 



17  we're generating as we go.  We've got generally a waste 



18  factor that I think runs at about 40 percent.



19           UNIDENTIFIED FEMALE SPEAKER:  



20  (Unintelligible).  



21           MR. HOWELL:  So -- so for every ton we are 



22  able -- every ton we mine, 60 percent of that ton is 



23  processed to make cement.  40 percent of it is a -- is a 



24  waste material.



25           VICE CHAIRPERSON VIDOVICH:  It -- it -- can I 
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� 1  ask another question?



 2           Is it possible for you to store the material to 



 3  whatever is necessary?  I realize 3.8 is -- is the max, 



 4  and then take that material and put it in the main pit 



 5  later, chuck it in?



 6           MR. HOWELL:  Well, I -- I -- I think I'll allow 



 7  our counsel to answer that question, but I -- I think 



 8  staff has already made it clear that that -- that hasn't 



 9  been analyzed in this EIR, the -- the impacts from the 



10  (unintelligible).



11           CHAIRPERSON LEFAVER:  If you don't mind, I have 



12  a -- a question.



13           You -- you made a statement, what -- so you use 



14  60 percent.  So you mine a hundred percent --



15           MR. HOWELL:  Yes.



16           CHAIRPERSON LEFAVER:  -- and then 60 percent is 



17  usable material.



18           MR. HOWELL:  Right.  Now that -- that -- that's 



19  an average.  So understand that --



20           CHAIRPERSON LEFAVER:  Oh, that's -- that's 



21  fine.  Yeah.  Okay.  



22           MR. HOWELL:  -- that we'll go through, and 



23  those of you who have visited the quarry will see that 



24  there's a seam of high-grade limestone, medium-grade 



25  limestone.  So, you know, when we're actually mining out 
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� 1  that bucket of limestone, we've got limestone.



 2           CHAIRPERSON LEFAVER:  Okay.



 3           MR. HOWELL:  But we move an enormous amount of 



 4  overburden to get to it.  



 5           So for instance, right -- right now, we are  



 6  relocating the crusher so that we can access limestone 



 7  reserves in the -- in the -- in the pit.



 8           And in order to do that, we've got to -- we've 



 9  got to move a -- a huge amount of over -- overburden 



10  material.



11           In fact, we've got to move about 15 million 



12  cubic yards within the next two and a half years to be 



13  able to access the reserves in that portion of the pit.



14           CHAIRPERSON LEFAVER:  So I'm just going to use 



15  the 40 percent.  Seems easier.  



16           So -- but I -- I think you said that of that 40 



17  percent, a certain amount does go back into the pit.  



18  Did -- did you not say that?



19           MR. HOWELL:  Right -- that -- right now it is, 



20  because that's -- that's why we opened up the -- the -- 



21  the pit, so that it could start accommodating some of 



22  the -- some of the waste material.



23           CHAIRPERSON LEFAVER:  So -- so you are putting 



24  it -- some of it back into the pit now?



25           MR. HOWELL:  Yes.
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� 1           CHAIRPERSON LEFAVER:  And then what -- what you 



 2  can't put in the pit goes up to the east -- is that --



 3           MR. HOWELL:  That's correct.



 4           CHAIRPERSON LEFAVER:  Okay.  I just -- I 



 5  just -- just wanted to make that clear.  



 6           Good.  



 7           Other questions of Mr. Howell?



 8           Thank you.



 9           SECRETARY RUDHOLM:  Next speaker is Mark 



10  Harrison.



11           MR. HARRISON:  Thank you, Chairman, members of 



12  the commission.



13           I just wanted to clarify a -- a few legal 



14  points that were made by the counsel to the commission 



15  at the last hearing.



16           In this case, the idea of moving the material 



17  from the east materials storage area into the pit was 



18  analyzed as part of the EIR as alternative 1, I think as 



19  mention by Mr. Eastwood and the counsel at the last 



20  hearing.



21           That alternative in the EIR was deemed to be 



22  the least preferable from the standpoint of mitigating, 



23  particularly before impacts had been deemed significant 



24  and unavoidable to this project.



25           And there's various sites in the EIR where -- 
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� 1  where that decision is found.



 2           And the project was found to be environmentally 



 3  superior to that alternative in all key respects.



 4           And I think it's important to note, picking out 



 5  one issue, whereas some members of the public 



 6  complaining about a visual issue, that's one piece of a 



 7  very large puzzle that the engineers, the staff, and the 



 8  scores of professionals who worked on this project had 



 9  to balance coming up with the best environmentally -- 



10  the best environmental project they could.



11           So that's one thing to keep in mind, and that 



12  is the conclusion of staff's EIR that this board 



13  certified at the last hearing.



14           The other thing I want to point out is, 



15  although the alternative 1 was identified as a 



16  potentially feasible alternative, and I think 



17  appropriately so, there are questions of equal 



18  feasibility if -- if it were thought that you could 



19  force a miner with vested rights to mine in a certain 



20  way.  



21           You certainly can require them to impose 



22  certain reclamation treatments.  But asking them to move 



23  millions of cubic of yards of material, which is their 



24  mining operation, is something that doesn't follow 



25  within the purview necessarily for the reclamation plan.  
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� 1  And I think it's important for this commission 



 2  (unintelligible).  



 3           CHAIRPERSON LEFAVER:  Okay.  Questions of 



 4  counsel?



 5           No questions?



 6           Thank you.  



 7           So that -- that will conclude the specific 



 8  commentary from -- from -- from everyone at this time.



 9           Okay.  So Mr. Vidovich, do you have some 



10  thoughts?



11           VICE CHAIRPERSON VIDOVICH:  Thank you.



12           CHAIRPERSON LEFAVER:  I know you have some 



13  thoughts.



14           VICE CHAIRPERSON VIDOVICH:  Well, thank you, 



15  Mr. Chair.



16           And, you know, I apologize for being -- I don't 



17  know if the word is "pushy," on this item, but I -- I'm 



18  just -- I'm -- you know, in looking at the project 



19  physically, and even the testimony of the amount of 



20  material that they're moving, it does not seem to me 



21  that the magnitude of the material in the west material 



22  yard, of -- of taking some of that material and putting 



23  it back in the pit, as part of the -- not as part of 



24  mining but as part of the eventual reclamation, is 



25  unreasonable.
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� 1           You know, they just test -- test -- testified 



 2  that, you know, they're, you know, 10 -- they're going 



 3  to do what, 10 million yards in a -- a very short period 



 4  of time.



 5           This pit -- this pile is going to hold       



 6  9.1 million yards.  I don't see why we couldn't have a 



 7  better reclamation plan by reducing the size of this 



 8  pile, because of where it's located.



 9           And, you know, everybody comes up here and says 



10  something different.  But physically, looking at it, it 



11  is an imposing new mountain that is at a two-to-one 



12  slope, which is fairly severe.  



13           And I think they -- if you relax the amount of 



14  material they're allowed to put there, you can better 



15  sculpture a -- a mountain there that -- that looks a 



16  little bit better.



17           I think it's strictly -- what I'm hearing the 



18  testimony, it's cost item.  It's just cost.  And is it 



19  fair to burden them with that cost.  That's what I'm 



20  hearing.



21           And I -- I -- I'd like to hear from everybody 



22  else.



23           CHAIRPERSON LEFAVER:  Okay.  Commissioner 



24  Chiu.



25           COMMISSIONER CHIU:  With all due respect to 
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� 1  Commissioner Vidovich and to the speakers, that in many 



 2  ways I agree that the aesthetic principles involved with 



 3  the lowering of the east materials storage area is an 



 4  issue.  But foremost in my mind is also the amount of 



 5  selenium that's released into the environment.  



 6           And considering, as was just pointed out by the 



 7  last speaker, that the EIR analyzed this as -- as an 



 8  option, an alternative, and that it was the least 



 9  environmentally approval -- least environmentally 



10  sensitive option for -- to protect the environment, 



11  considering that when selenium is exposed to the air, 



12  that it becomes dangerous at that point, when it's -- 



13  when it becomes oxidized.  And leaving it covered and 



14  covered and more covered and dumped on top of would be 



15  environmentally safer.  



16           Although I have a lot of sympathy for the 



17  community having to -- to look at this potentially 



18  barren and -- and ugly hill, I can't avoid that the -- 



19  the way to -- to -- to decrease that visual impact 



20  would -- to -- to release more toxins into the 



21  environment.  



22           Balancing those two, I'm going to have to say 



23  that, it's not a great option, but I'd have to leave -- 



24  I would vote to leave the east materials storage area as 



25  is -- as is stated in the reclamation plan.
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� 1           CHAIRPERSON LEFAVER:  Thank you.



 2           Other comments?



 3           Commissioner Schmidt?



 4           COMMISSIONER SCHMIDT:  Yeah, I agree with a lot 



 5  of what Commissioner Chiu has, and -- and I also am -- 



 6  am concerned that I -- I think we've been told by staff 



 7  that -- that -- and -- and the mining company, that what 



 8  has been analyzed and what is proposed in the EIR and in 



 9  the reclamation plan, you know, addresses the quarry and 



10  the west materials storage area, and the east materials 



11  storage area was analyzed much less.  And if we were to 



12  just go ahead and say that yes, let's cut it down, that 



13  we would possibly be negating what we've already 



14  approved in the EIR, and what we -- we've just approved 



15  a lot of conditions.  



16           And I'm wondering if we can -- you know, I -- I 



17  emotionally support what -- what Commissioner Vidovich 



18  is saying, but I don't -- I'm not going to vote for 



19  that, because I think we need to be able to get 



20  something in place, something that -- that, you know, 



21  brings some standards to -- new standards to what the 



22  mine is doing.  



23           And can we ask, as -- as a condition or as a 



24  condition to do more analysis of the east materials 



25  storage area in, you know, in the future, or, you know, 
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� 1  in -- in the near future, and not exactly another 



 2  reclamation plan, but give us some more information.  



 3           And if there's some -- something we can do 



 4  later, let's do that, but if we can get a plan in place 



 5  and get standards going now, I would be for that.



 6           CHAIRPERSON LEFAVER:  Okay.



 7           VICE CHAIRPERSON VIDOVICH:  Okay.  Can I ask a 



 8  clarification on that?



 9           CHAIRPERSON LEFAVER:  Go ahead.



10           VICE CHAIRPERSON VIDOVICH:  So you would be in 



11  support of a motion to approve the reclamation plan as 



12  is, but with the condition to bring it back for restudy 



13  of the east material yard because it wasn't -- you don't 



14  think it was studied properly?



15           COMMISSIONER SCHMIDT:  I would ask staff to 



16  comment on what we -- what would be something that we 



17  could ask for more study.  I don't know -- I -- I don't 



18  think we'd be saying bring that -- back the reclamation 



19  plan, but can we ask for more study of that area, more 



20  analysis?



21           CHAIRPERSON LEFAVER:  Staff?



22           PRINCIPAL PLANNER EASTWOOD:  Well, what's 



23  before you today is adoption of the reclamation plan, so 



24  it is a -- a -- a slight dichotomy to want to study 



25  something more but adopt it ahead of time.  I mean, you 
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� 1  could adopt the reclamation plan.



 2           Now keep in mind, on an annual basis, you will 



 3  be seeing this.  Every year, on an annual basis, you 



 4  will have a report, what's the status of the 



 5  reclamation.



 6           I mean, through that iterative process over the 



 7  next 20 years, if it's discovered that the reclamation 



 8  plan isn't fulfilling its needs or if -- if perhaps 



 9  circumstances change over the next 20 years, I mean, 



10  you -- you could just insert general language to say 



11  that -- that through that process, if additional -- if 



12  the -- if the monitoring discloses that the EMSA is -- 



13  is not being vegetated, if it's not working, to -- to 



14  eventually hit visual benchmarks or whatever it is, 



15  that -- that through that process, the commission has 



16  the right to, you know, potentially evaluate the 



17  reclamation plan, in a -- in a general sense.



18           I'm not sure if county counsel wants to add 



19  any -- anything in addition to that.



20           CHAIRPERSON LEFAVER:  Okay.  Thank you.  



21           Any other comments?



22           COMMISSIONER COUTURE:  I just have a comment, 



23  because, you know, we added things about monitoring the 



24  wells.  We added things about monitoring the selenium.  



25  Why couldn't we add something about monitoring the 
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� 1  EMSA?  It seems reasonable to me.



 2           CHAIRPERSON LEFAVER:  Okay.  Are we -- are we 



 3  going to be monitoring the EMSA?  Do we have annual 



 4  reports?  



 5           PRINCIPAL PLANNER EASTWOOD:  Well, again, on an 



 6  annual report, basically what's before you, I mean, 



 7  generally, you know, everything that's in the conditions 



 8  could come before you.  You know, how is reclamation 



 9  pursuing?  Is it meeting all of the requirements as 



10  outlined in the reclamation plan?  Is it meeting the 



11  mitigation measures in the EIR?



12           So -- so if it's disclosed at any time, you 



13  know, none of those benchmarks are being met, that that 



14  would be the -- the bridge to a discussion on what -- 



15  what to do then.



16           COMMISSIONER COUTURE:  Are you saying I could 



17  add a little bit of something on somewhere like we did 



18  with the water well monitoring?



19           CHAIRPERSON LEFAVER:  So --



20           PRINCIPAL PLANNER EASTWOOD:  I mean, you -- you 



21  could be more specific if you want specific things at 



22  this point to come out in that annual report.  If you 



23  want to focus in on the status of the EMSA or vegetation 



24  explicitly at this point, to make sure that's not 



25  dropped at all in the process and that that -- that's 
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� 1  reported out, you could -- 



 2           VICE CHAIRPERSON VIDOVICH:  It's really the 



 3  size.



 4           PRINCIPAL PLANNER EASTWOOD:  -- you could put 



 5  that in at this point.



 6           VICE CHAIRPERSON VIDOVICH:  It's the whole 



 7  scope and size of it.  (Unintelligible) anyway.



 8           CHAIRPERSON LEFAVER:  I say we -- oh, go 



 9  ahead.  No, I -- I'm done.



10           UNIDENTIFIED FEMALE SPEAKER:  John, speak.



11           VICE CHAIRPERSON VIDOVICH:  Well, the whole 



12  thing is -- is -- is they say it wasn't analyzed.  It 



13  was an alternative that wasn't analyzed.



14           The whole idea, is the size and shape of this 



15  giant mountain that you're creating appropriate?



16           And the testimony we get from the staff and -- 



17  and, you know, Lehigh, they don't even answer, could we 



18  do it something else, they said, "Hey, you have to go 



19  along with what the EIR analyzed."  



20           The neighbors are saying it's too big and too 



21  abrupt.  It's right against the two creeks there.  It's 



22  two-to-one slope.  It's at maximum -- this is the 



23  maximum amount of dirt you can fit in this hole.  It's 



24  not designed aesthetically.  It's designed to fit the 



25  maximum amount.
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� 1           So if you -- you could approve the plan, I 



 2  would say, where you came back with a right to redesign 



 3  the -- the vol -- the eventually volume and shape of the 



 4  EMSA.



 5           If -- if it needed further environmental 



 6  analysis, could you do that.  But to come back and just 



 7  monitor it, you've already approved the size.  It's the 



 8  size that I think impacts the project.



 9           COMMISSIONER COUTURE:  Can you say that one 



10  more time.



11           VICE CHAIRPERSON VIDOVICH:  I don't know if 



12  there's support for this, but I think you could approve 



13  the reclamation plan with a condition that EMSA -- you 



14  reserve the right to analyze, do more environmental 



15  analysis on EMSA, to lower EMSA to be -- to have less 



16  volume, as -- as a finished product.  They still can 



17  stack it there in the meantime, but you could lower it 



18  from 9.1 million yards to have the -- the ability to 



19  lower it to a different shape, down to say 7.1 or 



20  some -- some number like that.



21           Otherwise, once you approve the shape, you've 



22  approved the -- you've approved the size of that 



23  mountain.  You can't go back.



24           CHAIRPERSON LEFAVER:  Commissioner Chiu?



25           COMMISSIONER CHIU:  I just have a question for 
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� 1  Commissioner Vidovich.



 2           You know what my issue is, that if we -- I 



 3  agree that aesthetically it's unpleasing and that it 



 4  would be some kind of confirmation of -- if its size 



 5  right now.  



 6           But how do we avoid what the environ -- the EIR 



 7  says would be the -- the -- the greater environmental 



 8  impacts?  I mean, we've really seen selenium and -- and 



 9  more selenium and things.  And I -- and I don't like the 



10  selenium that we're releasing as it is.



11           VICE CHAIRPERSON VIDOVICH:  I -- I think the 



12  testimony was, Commissioner Chiu, that it really wasn't 



13  analyzed to make it smaller.  That's what I heard from 



14  the staff.  That's what I heard from the attorney.  That 



15  it wasn't analyzed to make it smaller.  



16           So if you analyze it and the environmental 



17  report says keep it the same size, you haven't changed 



18  anything.  You're not committed to making it smaller, 



19  but you're committed to have the opportunity.  Otherwise 



20  you approve it this shape and you're stuck with it.



21           COMMISSIONER CHIU:  Thank you for that 



22  clarification.  



23           I'd like to ask staff at this time, did the EIR 



24  study reducing it?



25           PRINCIPAL PLANNER EASTWOOD:  So the EIR, as 
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� 1  mentioned earlier, had three alternatives.



 2           This specific proposal was not evaluated.  



 3           There was a complete backfill proposal of 



 4  taking all of the overburden and putting it back into 



 5  the pit.



 6           Now when -- in CEQA, when there's an 



 7  alternative evaluation in CEQA, it's mostly for 



 8  comparison purposes.  It doesn't provide a full, 100 



 9  percent comprehensive evaluation of an alternative.  



10  It's basically to disclose, is there another alternative 



11  out there that could, through a -- say a peripheral bore 



12  or a, you know, sort of a first look, be environmentally 



13  superior?  



14           So the EIR did evaluate to completely backfill 



15  the pit.  You know, it does that generally through all 



16  of these categories.  And the known significant 



17  impacts.  Does that reduce those significant impacts.



18           The disclosure was, for selenium it would not.  



19  And the reason being, the significant, unavoidable 



20  impact is this interim period, until it's reclaimed and 



21  backfill of the pit and the capping of the EMSA happens, 



22  there is an interim selenium impact with this 



23  significant, unavoidable.



24           By extending the period in which there -- 



25  that -- that interim period happens, if you put the 



                                                                   177



� 1  overburden into EMSA, then take it and put it back into 



 2  the pit, that elongates that construction schedule.  And 



 3  so the duration at which there could be more selenium 



 4  going into the creek, as opposed to being capped at a 



 5  earlier -- and interred at a earlier state, is longer.



 6           So comparatively, the backfill alternative or 



 7  any -- let's say generally any -- any iteration of that, 



 8  where you're not capping it in place but then taking it 



 9  back into the pit, elongates that schedule and elongates 



10  the period in which there is additional selenium going 



11  into Permanente Creek.



12           COMMISSIONER CHIU:  So as I understand, the 



13  issue right now is whether or not we can draw from the 



14  EIR an answer to the question, if we reduce the pit by 



15  approximately 4.3 million cubic yards, excuse me, not 



16  the pit, reduce the east materials storage area by 



17  approximately 4.3 million cubic yards, would that be -- 



18  can -- can we extrapolates from what was studied in the 



19  EI -- EIR as having a -- a further significant, 



20  unmitigated impact on -- on -- on the environment, like 



21  putting more selenium into the creek?



22           So I -- that's the -- that's the way I 



23  understand the question, the issue.



24           Thank you.



25           CHAIRPERSON LEFAVER:  Any other comments?
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� 1           I -- I'd like to make a comment, and that is, 



 2  you know, the staff has -- has gone through and done 



 3  a -- a environmental impact report and looked at these 



 4  alternatives.  They've gone through extensive reviews.  



 5  Got extensive information.  Looked at a number of 



 6  alternatives, one of which is the one that we're 



 7  discussing right now.



 8           They came up and made a conclusion, and so did 



 9  we as a commission, that the least environmentally 



10  disruptive of all the alternatives is the one that is 



11  before us now.  The one that is indicated now.  That is 



12  the least environmentally disruptive.  



13           And that's what we should do.  Because it is 



14  the least environmentally disruptive.



15           Those are my comments.



16           So shall we move on?  



17           We don't need a -- a -- a motion or anything.  



18  Unless you want to change.



19           VICE CHAIRPERSON VIDOVICH:  I'll make a motion 



20  if you like.



21           CHAIRPERSON LEFAVER:  Go ahead.



22           UNIDENTIFIED FEMALE SPEAKER:  I'm not.



23           VICE CHAIRPERSON VIDOVICH:  I make a motion 



24  that we modify the conditions, that we reserve or we 



25  have the ability to reshape the EMSA, where it would 
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� 1  have less volume, through a study of the environmental 



 2  impacts.  And I know we studied the impact of selenium, 



 3  but you've got to weigh that study with the land 



 4  formation that you're -- you're -- you're putting 



 5  there.  



 6           And, you know, my motion would be to be very 



 7  general, that we approve the plan with the EMSA, but 



 8  we -- we reserve the right to make it smaller in the 



 9  final reclamation, based on further environmental review 



10  that comes back to the planning commission.  So this 



11  one -- the EMSA would come back to us as far as size 



12  that it ends up.  



13           And that would be a motion.  It's a general 



14  motion.  I don't (unintelligible) --



15           CHAIRPERSON LEFAVER:  Okay.



16           VICE CHAIRPERSON VIDOVICH:  Anybody want to 



17  second it?



18           CHAIRPERSON LEFAVER:  Is there a second?



19           Go ahead.



20           COMMISSIONER BOHAN:  A question in connection 



21  with that motion.



22           You mentioned the volume.  I -- I understood 



23  earlier it was the height of the system that was the 



24  problem.  



25           If the height could stay the same but the 



                                                                   180



� 1  volume increase, would that be a problem?



 2           VICE CHAIRPERSON VIDOVICH:  It -- it's a 



 3  combination of the slopes and the height, the whole 



 4  shape.  So I -- if we study it and it looks 



 5  aesthetically pleasing higher, that's fine, if that's 



 6  what our study turns out.



 7           COMMISSIONER BOHAN:  But it's -- I'm -- I'm 



 8  just trying to get clarification whether you're 



 9  concerned more about height or volume.



10           VICE CHAIRPERSON VIDOVICH:  I -- I just like to 



11  reserve the right to look at reshaping it, because I 



12  think that's what people are complaining about -- 



13           COMMISSIONER BOHAN:  Okay.



14           VICE CHAIRPERSON VIDOVICH:  -- is how it 



15  imposes on them.



16           CHAIRPERSON LEFAVER:  So -- so you're not 



17  looking -- he's not talking about volume; he's talking 



18  about height.  



19           COMMISSIONER BOHAN:  Yeah.



20           CHAIRPERSON LEFAVER:  Okay.



21           VICE CHAIRPERSON VIDOVICH:  Well, I'm talking 



22  about everything.  I mean, you reshape it, you're going 



23  to change the volume.



24           CHAIRPERSON LEFAVER:  Okay.  Is there a second?



25           COMMISSIONER COUTURE:  I'll second it.
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� 1           CHAIRPERSON LEFAVER:  Okay.



 2           COMMISSIONER RUIZ:  So I have -- 



 3           CHAIRPERSON LEFAVER:  (Unintelligible).  



 4           COMMISSIONER RUIZ:  I have a question about -- 



 5  so I -- I feel like I -- I don't have enough 



 6  information, because we haven't really, as far as I 



 7  know, discussed this alternative when we were going 



 8  through the conditions and so forth.



 9           So I -- I do -- I am supportive of sort of 



10  additional information or a study.  So would that be, as 



11  part of the next annual report, we would look at if 



12  there's any additional information?  Is that --



13           UNIDENTIFIED MALE SPEAKER:  That's fine.



14           UNIDENTIFIED FEMALE SPEAKER:  Okay.  



15           VICE CHAIRPERSON VIDOVICH:  I think we could 



16  put a time limit on it.  We could put a -- whatever time 



17  limit you think is appropriate.  



18           It's not impacting how much they could put 



19  there now.  It only impacts how it's shaped in its 



20  final, reclaimed form.



21           COMMISSIONER RUIZ:  Well, would you be willing 



22  to be more open to that, which is based on information 



23  of that alternative, then we could discuss --



24           VICE CHAIRPERSON VIDOVICH:  Yes.



25           COMMISSIONER RUIZ:  -- those type of features?
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� 1           VICE CHAIRPERSON VIDOVICH:  Yes.



 2           CHAIRPERSON LEFAVER:  Commissioner Schmidt.



 3           COMMISSIONER SCHMIDT:  Wanting to know how 



 4  staff views that.  We -- we're -- we're sort of 



 5  continuing to ask the same question about getting some 



 6  more information.  



 7           Is there an appropriate way to get some more 



 8  information and still move forward?



 9           PRINCIPAL PLANNER EASTWOOD:  You can adopt the 



10  rec plan and ask for a subsequent study.  I mean, I 



11  guess the question is, what is the implications of 



12  that?  If the implication is that you'll change the rec 



13  plan in the future, then that's -- that's a separate 



14  thing, as -- as again, you -- you know, as -- by 



15  adopting the rec plan, the mine operator's saying they 



16  will reclaim the site in good faith with the rec plan.  



17  If the idea is then to come back and do something 



18  different later on, that's a different issue all 



19  together.  So they'd have to -- you'd have to change the 



20  rec plan.  I'm not sure what the bridge is.  And there'd 



21  have to be environmental review of what that future 



22  change is.



23           So, I mean, you could request a study, but 



24  again, the question is, what are the implications of 



25  what comes out of that study, and then what happens 
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� 1  after that.



 2           UNIDENTIFIED MALE SPEAKER:  Questions.



 3           CHAIRPERSON LEFAVER:  Question?



 4           COMMISSIONER SCHMIDT:  Another question, but 



 5  a -- a lot of the actual reclamation doesn't start for a 



 6  number of years; is that correct?



 7           PRINCIPAL PLANNER EASTWOOD:  Well, they -- yes, 



 8  as reported earlier, they've -- they have already put 



 9  one million cubic yards into the east materials storage 



10  area, and they would continue to place material in that 



11  east materials storage area.  That -- that is the first 



12  phase.  



13           They're -- under the plan, within nine to ten 



14  years, reclamation and creation of that east materials 



15  storage area would be complete.



16           SECRETARY RUDHOLM:  So Mr. Chair, among the 



17  pieces of information that was shared, they do expect to 



18  finish bringing the material to the EMSA by about 2015, 



19  and then the revegetation would commence.



20           CHAIRPERSON LEFAVER:  Okay.  So this is an 



21  ongoing -- ongoing process and continuing.



22           And we're -- we are -- in our conditions of 



23  approval, we have the ability to review this right now; 



24  do we not?  That is, it will come back and we will look 



25  at it?
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� 1           PRINCIPAL PLANNER EASTWOOD:  Well, again, on an 



 2  annual basis you get a status report.  



 3           The -- the obligation of the mine operator is 



 4  continue reclamation in good faith with the reclamation 



 5  plan.  If they are not, then that's, you know, it 



 6  does -- as a requirement's made to change the 



 7  reclamation plan or some other action to ensure that 



 8  they fulfill the rec plan.



 9           But again, that -- not to confuse the 



10  commission, that's to review, are they complying with 



11  the rec plan, reclamation plan that is approved.  



12           CHAIRPERSON LEFAVER:  Mm-hmm.  Okay.



13           VICE CHAIRPERSON VIDOVICH:  Mr. Chair, just to 



14  make sure of my motion, my motion is not to give them 



15  final approval on this size of this reclaimed pile.  My 



16  motion, however you want to craft it, is to leave that 



17  as an item that is to be -- the final size and shape of 



18  it is to be determined at a later date by the 



19  commission.  



20           So they have a approved reclamation plan, 



21  except they don't have this -- they -- they don't have 



22  the size of this EMSA approved.  Whether it passes or 



23  not, I just want to make sure the motion is -- is 



24  understood.



25           And I've heard testimony.  There's -- there's 
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� 1  a -- you know, everybody wants to push this -- this pile 



 2  size the way it is.  I've heard this testimony that it 



 3  hasn't really been looked at that much, and -- you know, 



 4  the selenium part of it has, but the shape and size I 



 5  don't think has.



 6           COMMISSIONER RUIZ:  Commissioner Vidovich, I 



 7  think that -- my understanding is that that would be 



 8  part of our annual review, is that we could come to 



 9  that -- the shape and size; is that my understanding?



10           VICE CHAIRPERSON VIDOVICH:  When -- when you 



11  review a plan, you can't change it unless you made that 



12  the condition up front.  You can't give them a plan to 



13  make the -- what the staff's saying is they have a -- 



14  once you approve the plan with this shape, they have the 



15  vested right to reclaim it to that shape.  You can 



16  review only that they're doing it.  



17           But if you make it a condition that you haven't 



18  determined the volume and shape, then I think you have 



19  reserved that piece of the reclamation plan to come 



20  to -- for final approval.  It's your -- you know, you -- 



21  you're -- you've got a -- I don't know if it's 



22  considered a fully approved reclamation plan or not.



23           CHAIRPERSON LEFAVER:  Well, you -- look.  You 



24  wouldn't have a reclamation plan.  



25           VICE CHAIRPERSON VIDOVICH:  That's --
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� 1           CHAIRPERSON LEFAVER:  I mean, that's -- that's 



 2  what you're suggesting --



 3           VICE CHAIRPERSON VIDOVICH:  It's a legal 



 4  opinion.



 5           CHAIRPERSON LEFAVER:  -- Commissioner.



 6           No.  You -- that's what you -- you're saying 



 7  it's open-ended.  



 8           "Oh, I'm sorry, yes, we have a -- we have a -- 



 9  we have a reclamation plan, except for, by the way, the 



10  east materials storage area, and that's open-ended, and 



11  we don't -- we don't know what's going to happen there.  



12  Gee, whiz, it may change next year.  It may change in 



13  six months.  May change in three years."  



14           They don't have a reclamation plan.  And that's 



15  what you're suggesting.  



16           It's too open-ended.  You don't have one.  We 



17  can't approve one.



18           DIRECTOR GONZALEZ:  Staff would go ahead and 



19  concur with the Chair.



20           You can't just half approve a reclamation plan.



21           What -- I think what we have to get past is 



22  we're not dealing with a use permit that we can bring 



23  back and open up every time.  



24           What we have is a reclamation plan that will 



25  ensure the closure of this site, that will ensure the 
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� 1  revegetation of this site.  And so you can't leave it 



 2  open-ended.



 3           If you had a use permit, then you could do 



 4  that.  Then you could bring it back, open it up.  



 5           In this case, the -- the reclamation plan is to 



 6  close out the site.



 7           On an annual basis, the planning commission 



 8  will be reported -- will be provided with status reports 



 9  on the compliance.  



10           If there's a compliance issue, then the 



11  planning commission can deliberate on bringing it back 



12  for compliance issues and enforcement and direct staff 



13  to do so.



14           The reclamation plan here before you is to 



15  ensure that the site will be closed out as being 



16  proposed.  



17           And staff would concur with the Chair.



18           VICE CHAIRPERSON VIDOVICH:  And I have no 



19  problem with voting on it.  I'm just -- I do not believe 



20  that this size and shape is appropriate.  And I -- let's 



21  vote on it and get it over with.  



22           I mean, I -- I'm not going to change my mind on 



23  that.  So let's -- let's vote on it and get it over 



24  with.



25           COMMISSIONER COUTURE:  Mr. Chair, can I have a 
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� 1  -- can I have a question?



 2           CHAIRPERSON LEFAVER:  Yes.



 3           COMMISSIONER COUTURE:  So I'm -- I'm really 



 4  confused, because earlier, in past meetings, we were 



 5  allowed to add well inspection mitigation; we were 



 6  allowed to add that if there was too much selenium, then 



 7  we were going to have a selenium treatment plan figured 



 8  out.  



 9           So why can't we also have something that helps 



10  us understand, you know, maybe there's another EIR that 



11  can be done to -- for just this EMSA height and depth 



12  and breadth and all that.  



13           I don't know how much that costs or anything, 



14  but it seems like we could approve the plan, but with 



15  the conditions, again, of something to help with the -- 



16  the EMSA size.  



17           And I think Dennis can speak better for me.



18           COMMISSIONER CHIU:  I don't know if -- 



19           COMMISSIONER COUTURE:  (Unintelligible).  



20           COMMISSIONER CHIU:  -- if, on your point.



21           Through the Chair --



22           CHAIRPERSON LEFAVER:  Go ahead.



23           COMMISSIONER CHIU:  My point would be that I'm 



24  not sure that we would be in compliance with SMAR-A if 



25  we didn't approve a -- a reclamation plan.
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� 1           And I do see a -- a difference, where, if we 



 2  don't approve the reclaiming and revegetation of the 



 3  east materials storage area, that would be a direct 



 4  impact on whether or not the site is reclaimed or not 



 5  under SMAR-A.



 6           And -- but whether or not there's a water 



 7  treatment plant or whether we can treat the selenium is 



 8  a byproduct from the actual revegetation, repop -- re -- 



 9  regrowth of the -- of the east materials storage plant.



10           So I do see a -- a real legal and practical 



11  problem by not approving the reclamation plan for the 



12  east materials storage area.



13           Even though the -- it does seem a little 



14  incongruous, and I understand where Commissioner Couture 



15  is coming from.  



16           One deals with a byproducts from revegetating 



17  and -- and reclaiming the site.  And the other one is -- 



18  is directly rel -- the -- and -- and what we're -- what 



19  Commissioner Vidovich is talking about is, is not 



20  approving a reclamation of a major problem caused by the 



21  mining of a -- not approving the revegetation and 



22  reclamation of -- of the east materials storage area.  



23           That's what I understand is the -- is the 



24  issue.



25           VICE CHAIRPERSON VIDOVICH:  I'm willing to 
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� 1  change my motion if the Chair would let me and the 



 2  second holder would let me.



 3           CHAIRPERSON LEFAVER:  Go ahead.



 4           VICE CHAIRPERSON VIDOVICH:  And I would change 



 5  it instead.  



 6           I mean, you guys led me into this thing of -- 



 7  of coming -- bringing it back to restudying because you 



 8  said it hasn't been studied.  I changed the motion to 



 9  make it more simple, is they've testified it's -- this 



10  shape will take 9.1 million yards.  



11           I -- I would approve the east materials storage 



12  yard, at its completion, of only holding 6.1 million 



13  yards.  And if they have the environmental information 



14  and they want to come back at 9.1, they could come back 



15  at 9.1.  But we limit it to -- my motion would be, if 



16  the second holder goes along with it, would be        



17  6.1 million yards.  Then it's a definitive size.  And 



18  then you don't have any of those issues.



19           CHAIRPERSON LEFAVER:  Okay.  So procedurally, 



20  the maker of the motion -- can I -- can I go there?



21           The maker of the motion would like to have a 



22  specific amount, volume amount, which is 6.1 million 



23  yards, for the east material storage yard.



24           Who was the second?  Were you -- were you 



25  second?
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� 1           COMMISSIONER COUTURE:  I'm okay with that.



 2           CHAIRPERSON LEFAVER:  Okay.  So we're 



 3  withdrawing the first motion and -- and specifying that 



 4  the -- the maximum amount of storage in the east storage 



 5  area, materials area, is 6.1 million cubic yards.



 6           PRINCIPAL PLANNER EASTWOOD:  Just a small point 



 7  of clarification.  



 8           6.1 would be greater.



 9           The approved -- what's proposed under 



10  reclamation plan is 4.8 million.



11           VICE CHAIRPERSON VIDOVICH:  That's not what 



12  they testified.



13           CHAIRPERSON LEFAVER:  Well -- no, they --



14           PRINCIPAL PLANNER EASTWOOD:  So -- okay.  



15           So to clarify, as -- as disclosed in the EIR 



16  and evaluated, the total cubic yardage in the 



17  reclamation plan is 4.8 million.



18           Since submittal of the reclamation plan 



19  amendment, there has been one million cubic yards placed 



20  there.  3.8 cubic yards -- million cubic yards 



21  additional.



22           What Mr. Howell from Lehigh referred to, I 



23  believe, was past overburden or materials that had been 



24  placed in in past -- in history prior to this.  He had 



25  referred to a different number.
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� 1           But to be clear, under the EIR and the 



 2  reclamation plan, the total cubic yardage to be put in 



 3  is 4.8 million cubic yards.



 4           VICE CHAIRPERSON VIDOVICH:  In addition to 4.3 



 5  that was -- that's already there.  That's already been 



 6  imported -- well, that's what they testified to.  I 



 7  mean, I just --



 8           COMMISSIONER SCHMIDT:  They just testified that 



 9  there's 5.3, because they've added one million since the 



10  4.3, so --



11           VICE CHAIRPERSON VIDOVICH:  Right.  



12           COMMISSIONER SCHMIDT:  -- there's a figure --



13           VICE CHAIRPERSON VIDOVICH:  But this 4.8 is 



14  from the base of 4.3.



15           COMMISSIONER SCHMIDT:  That -- that's correct.  



16  But they've already added one million, from what I 



17  believe was just said, so they're at 5.3, so you're 



18  limiting them to .8 more.



19           VICE CHAIRPERSON VIDOVICH:  Correct.



20           COMMISSIONER COUTURE:  Correct.



21           CHAIRPERSON LEFAVER:  .8.



22           COMMISSIONER SCHMIDT:  .8.



23           VICE CHAIRPERSON VIDOVICH:  Correct.



24           COMMISSIONER SCHMIDT:  Correct.



25           CHAIRPERSON LEFAVER:  Okay.  So --
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� 1           VICE CHAIRPERSON VIDOVICH:  .8 million.



 2           CHAIRPERSON LEFAVER:  Okay.  So to clarify the 



 3  motion, Commissioner Vidovich is indicating that they 



 4  would limit it -- the east storage materials area to .8 



 5  million cubic yards more.



 6           COMMISSIONER SCHMIDT:  More.  Correct.



 7           CHAIRPERSON LEFAVER:  .8.



 8           VICE CHAIRPERSON VIDOVICH:  From today.



 9           CHAIRPERSON LEFAVER:  Right.  From today.



10           VICE CHAIRPERSON VIDOVICH:  Which is 1.8 from 



11  the -- when they --



12           CHAIRPERSON LEFAVER:  Okay.  



13           VICE CHAIRPERSON VIDOVICH:  -- submitted it.



14           CHAIRPERSON LEFAVER:  All right.  So everybody 



15  clear on the motion?  Everybody clear?



16           VICE CHAIRPERSON VIDOVICH:  And they can come 



17  back for more if they want to.



18           CHAIRPERSON LEFAVER:  Okay.  All of those in 



19  favor of the motion say "aye."



20           VICE CHAIRPERSON VIDOVICH:  Aye.



21           COMMISSIONER COUTURE:  Aye.



22           CHAIRPERSON LEFAVER:  Opposed?



23           UNIDENTIFIED FEMALE SPEAKER:  No.



24           CHAIRPERSON LEFAVER:  No.



25           COMMISSIONER CHIU:  (Raises hand.)
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� 1           COMMISSIONER BOHAN:  (Raises hand.)



 2           CHAIRPERSON LEFAVER:  Motion fails.



 3           All right.



 4           COMMISSIONER RUIZ:  Can I ask a question?



 5           CHAIRPERSON LEFAVER:  Let -- can we continue 



 6  on, please?



 7           Go ahead, Commissioner Ruiz.



 8           COMMISSIONER RUIZ:  To Commissioner Vidovich, 



 9  is your -- it sounds like your concern is the -- the 



10  final -- is it the final contour of the site?



11           VICE CHAIRPERSON VIDOVICH:  Magnitude, size, 



12  and shape of this -- the hill in that spot.



13           COMMISSIONER RUIZ:  So I -- I don't recall that 



14  that has been a part of our conditions so far, as sort 



15  of the final contour.  It's -- we've talked about the 



16  volume, but not, you know, the final contour.  



17           So could that be a part of the conditions 



18  that -- that would be -- we would be given information 



19  on sort of the final contour, and that would be of an 



20  annual report?  I mean, I don't -- I don't know if we 



21  would have that flexibility.



22           CHAIRPERSON LEFAVER:  I -- yeah, I -- actually 



23  we do, and it's part of number 23, as I recall, and that 



24  was part of the annual report, and we're going to get a 



25  topo map and --
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� 1           COMMISSIONER RUIZ:  Oh, the topography?  



 2           CHAIRPERSON LEFAVER:  -- and all the -- 



 3           COMMISSIONER RUIZ:  Okay.



 4           CHAIRPERSON LEFAVER:  Yes.  



 5           So we are going to be looking at it.  



 6  Continuously.  More closer -- very closely, as a matter 



 7  of fact.



 8           Okay.  The next -- next item, Mr. Secretary, is 



 9  the financial --



10           COMMISSIONER RUIZ:  Chair?



11           CHAIRPERSON LEFAVER:  -- which I think is back 



12  to 14.



13           COMMISSIONER RUIZ:  Chair Lefaver?



14           CHAIRPERSON LEFAVER:  I'm sorry?



15           COMMISSIONER RUIZ:  I have a question.



16           CHAIRPERSON LEFAVER:  Sure.



17           COMMISSIONER RUIZ:  I'd like to ask your 



18  kindness to make a request to -- in terms of condition 



19  number 81.  I apologize.  I meant to include in the 



20  recommendation that the standard we should use are the 



21  water quality standards, when we have the test results.  



22           UNIDENTIFIED FEMALE SPEAKER:  It's there.



23           UNIDENTIFIED FEMALE SPEAKER:  It's eighty --



24           COMMISSIONER COUTURE:  I -- I have -- I have 



25  written down that we had -- we -- we --
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� 1           COMMISSIONER RUIZ:  Water quality?



 2           CHAIRPERSON LEFAVER:  Yeah.  We included that.



 3           COMMISSIONER RUIZ:  Oh, okay.  So -- just so 



 4  I'm clear.  And I -- and I apologize.



 5           CHAIRPERSON LEFAVER:  Sure.



 6           COMMISSIONER RUIZ:  81(b), the test results for 



 7  the selenium levels would be higher than the water 



 8  quality standards.  Is that what we had approved?



 9           Okay.  Thank you.



10           CHAIRPERSON LEFAVER:  No.



11           PRINCIPAL PLANNER EASTWOOD:  Staff does not 



12  have those notes down --



13           CHAIRPERSON LEFAVER:  No.



14           PRINCIPAL PLANNER EASTWOOD:  -- as approval.



15           The -- the -- the language we have is the -- 



16  the term is "base levels."



17           CHAIRPERSON LEFAVER:  That's --



18           PRINCIPAL PLANNER EASTWOOD:  That's by the 



19  condition.



20           CHAIRPERSON LEFAVER:  Yeah.  That -- that's 



21  what we voted on.



22           COMMISSIONER RUIZ:  So I would like -- and I 



23  apologize, because I meant to include that in my 



24  recommendation, that we look at the test results that 



25  show selenium levels are higher than water quality 
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� 1  levels, because what's current language is at the base 



 2  levels would be the current high levels of discharge, 



 3  and so we should go back to the water quality standards 



 4  when we have that information.



 5           CHAIRPERSON LEFAVER:  You want a comparison?



 6           COMMISSIONER RUIZ:  Yes.



 7           CHAIRPERSON LEFAVER:  You understand?



 8           So it -- so --



 9           PRINCIPAL PLANNER EASTWOOD:  (Unintelligible).



10           CHAIRPERSON LEFAVER:  -- Commissioner Ruiz 



11  would like a -- make sure we get a comparison.



12           In other words, what are -- what are the 



13  standards --



14           COMMISSIONER RUIZ:  Correct.



15           CHAIRPERSON LEFAVER:  -- and then what are they 



16  today.



17           COMMISSIONER RUIZ:  Correct.



18           PRINCIPAL PLANNER EASTWOOD:  So it's -- just to 



19  disclose, to make sure it's clear, so the --



20           CHAIRPERSON LEFAVER:  Yes.



21           PRINCIPAL PLANNER EASTWOOD:  -- the requirement 



22  is -- and the reason for this is, today the water 



23  that's -- all testing has shown all the water that comes 



24  out of the main pit exceeds those levels.  



25           CHAIRPERSON LEFAVER:  Sure.
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� 1           PRINCIPAL PLANNER EASTWOOD:  And that's a 



 2  result of the mining operations.



 3           COMMISSIONER RUIZ:  Right.



 4           PRINCIPAL PLANNER EASTWOOD:  It's a --



 5           CHAIRPERSON LEFAVER:  Right.



 6           PRINCIPAL PLANNER EASTWOOD:  -- vested mine.  



 7  The reclamation plan isn't going to go into that.



 8           The -- the reason why it says comparison with 



 9  base levels is to disclose, does reclamation then cause 



10  those base levels, which are higher than the standards, 



11  to get worse. 



12           COMMISSIONER RUIZ:  Okay.



13           PRINCIPAL PLANNER EASTWOOD:  And that's the 



14  nexus of requiring whatever it is, treatment.



15           CHAIRPERSON LEFAVER:  All right.



16           PRINCIPAL PLANNER EASTWOOD:  Are you asking 



17  just as a pure disclosure issue, not a requirement for 



18  selenium treatment --



19           COMMISSIONER RUIZ:  As part of --



20           PRINCIPAL PLANNER EASTWOOD:  -- or something?



21           COMMISSIONER RUIZ:  What I would like to -- is 



22  that we would have test results that show the levels 



23  that are higher than the water standard -- water quality 



24  standard levels.  



25           I mean, we -- we can have the base levels as 
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� 1  additional information, but what I'm looking for is that 



 2  when we have the test results --



 3           PRINCIPAL PLANNER EASTWOOD:  Okay.



 4           COMMISSIONER RUIZ:  -- we're looking at the 



 5  water quality.



 6           PRINCIPAL PLANNER EASTWOOD:  So we -- we 



 7  could -- in the -- when the results come out, it'll have 



 8  the results.  We could more than include what the base 



 9  level was, more than include what the water quality 



10  standard is.  



11           But I guess the key is the policy issue, the 



12  determination of when you have to evaluate treatment, is 



13  if --



14           CHAIRPERSON LEFAVER:  That's a separate issue.



15           PRINCIPAL PLANNER EASTWOOD:  -- it's going over 



16  base levels.



17           CHAIRPERSON LEFAVER:  So that --



18           PRINCIPAL PLANNER EASTWOOD:  But as a 



19  disclosure to include the water quality standard --



20           CHAIRPERSON LEFAVER:  Yeah.  All we want is 



21  information.



22           PRINCIPAL PLANNER EASTWOOD:  That's -- that's 



23  more helpful.



24           CHAIRPERSON LEFAVER:  Okay.



25           COMMISSIONER RUIZ:  Okay.  I'd like to make 
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� 1  that motion, to include water quality standard levels.



 2           CHAIRPERSON LEFAVER:  Okay.  I -- I can just -- 



 3  I can just -- it's done.



 4           COMMISSIONER RUIZ:  It's done.  



 5           CHAIRPERSON LEFAVER:  Yeah.



 6           COMMISSIONER RUIZ:  Okay.  So that's part of 



 7  the conditions.  



 8           I just want to be clear that that's not just 



 9  a -- that's sort of part of the annual report.



10           CHAIRPERSON LEFAVER:  Right.



11           COMMISSIONER RUIZ:  Thank you very much.  



12           CHAIRPERSON LEFAVER:  You're right.



13           COMMISSIONER RUIZ:  Thank you.



14           CHAIRPERSON LEFAVER:  Okay.  Thank you.



15           All right.  Now we go back to 14, which is 



16  financial.  And we want to take that as a separate item.



17           What -- what are the questions on 14, and 



18  the -- perhaps staff can go over, what -- what are the 



19  financial obligations and requirements of -- of the 



20  reclamation plan and what they have -- what they need?  



21           Commissioner -- Director?  



22           I'm going to make you a commissioner here 



23  pretty soon.  You and I are going to switch.



24           DIRECTOR GONZALEZ:  If I can, through the 



25  Chair.  



                                                                   201



� 1           I'll give you a brief overview of financial 



 2  assurances and financial assurance cost estimates, as to 



 3  how they work with regards to reclamation.



 4           The mine operator has proposed a reclamation 



 5  plan.  And in order to ensure that the reclamation is 



 6  completed, a financial assurance cost estimate is 



 7  required of the mine operator on an annual basis, to 



 8  show what areas they have disturbed, what areas they 



 9  will be disturbing.



10           Those cost estimates have to include today's 



11  industry standards.  They have to include cost estimates 



12  for equipment usage, for labor, for any aspects that go 



13  into the reclamation of that site or the clean-up of 



14  that site.



15           Staff will go ahead and review that 



16  information, along with the State of California.



17           A determination is then made, after submitting 



18  this information to the state, as to whether or not 



19  those cost estimates are adequate or not.



20           A -- if the cost estimates have been deemed 



21  adequate, both the county and the state are in 



22  concurrence, and again, those cost estimates account for 



23  those areas that are to be disturbed in the coming year 



24  as well as those areas that have been disturbed.



25           Okay.  Once those cost estimates have been 
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� 1  approved, then the operator is to post a financial 



 2  assurance mechanism, which could be a bond or it could 



 3  be other form of surety with the county, and it would 



 4  name the county and the state as beneficiaries should 



 5  the mine operator walk away from their obligations.



 6           That cost estimate and that financial assurance 



 7  is in effect for -- for the entire year.



 8           The -- as we move into the next year, the 



 9  operator would then have to come back to us and provide 



10  us yet another cost estimate for those areas that they 



11  plan on disturbing, as well as those areas that they've 



12  disturbed, and it's an ongoing cycle throughout the 



13  entire reclamation process.



14           Once we get to the end and they have reclaimed 



15  the site, we still don't release the financial 



16  assurance.  They still have to do monitoring, and 



17  typically that's for five years after the reclamation 



18  has been done, but that's only to ensure that we hold 



19  onto the financial assurety until the state has 



20  concurred that the site has been completely reclaimed.



21           And I'll ask Mr. Rudholm to fill any blanks in 



22  that I might have missed.



23           SECRETARY RUDHOLM:  No, Mr. Chair, I think 



24  that's a good summary of the mandate under SMAR-A and 



25  the guidelines that have been adopted by the state 
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� 1  mining and geology board.



 2           Just want to reiterate, the purpose of the 



 3  financial assurance is that there's funds in place that 



 4  the lead agency, or instead of a lead agency, if 



 5  necessary, the state can step in and reclaim the site if 



 6  the mine operator should leave the site and not do the 



 7  reclamation or is no longer financially capable of doing 



 8  the reclamation themselves.  



 9           In other words, the mine operator stops mining 



10  and they're not doing the reclamation, the state -- the 



11  state or the lead agency, rather, could step in and do 



12  the reclamation themselves.  



13           So we want to make sure there's enough money do 



14  that, reclaim the site, if there's no mining and no mine 



15  operator doing the reclamation.



16           CHAIRPERSON LEFAVER:  Okay.  Any questions?



17           Commissioner Ruiz.



18           COMMISSIONER RUIZ:  So I was looking at the 



19  proposal from the Regional Water Quality Control Board, 



20  and I know staff has --



21           CHAIRPERSON LEFAVER:  And -- let me see.



22           COMMISSIONER RUIZ:  So --



23           CHAIRPERSON LEFAVER:  The -- is -- what page is 



24  that on?  I'm --



25           COMMISSIONER RUIZ:  I was looking at tab B, 
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� 1  page -- 



 2           UNIDENTIFIED FEMALE SPEAKER:  Page 5.



 3           COMMISSIONER RUIZ:  Page 5.



 4           SECRETARY RUDHOLM:  Is that D as in David, 



 5  Commissioner?



 6           CHAIRPERSON LEFAVER:  Page 5?  



 7           UNIDENTIFIED FEMALE SPEAKER:  B.



 8           UNIDENTIFIED MALE SPEAKER:  D as in David.



 9           VICE CHAIRPERSON VIDOVICH:  B as in boy.



10           CHAIRPERSON LEFAVER:  Oh, Lehigh.



11           COMMISSIONER RUIZ:  So what the regional board 



12  is asking is that in this annual review, the county will 



13  consider information provided by the regional board 



14  related to their determination with water quality -- 



15  excuse me, water quality standards.



16           So I think that that would make sense.



17           But staff is not in agreement.



18           Can you provide additional information on -- on 



19  why?



20           DIRECTOR GONZALEZ:  If I may, through the 



21  Chair.



22           CHAIRPERSON LEFAVER:  Please.



23           DIRECTOR GONZALEZ:  The prob -- problem with 



24  adding more and more agencies to the financial assurance 



25  process is that what it does is it convolutes it, and in 
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� 1  essence it becomes very difficult to try to have 



 2  financial assurances calculated and released so that the 



 3  county can actually do its job.



 4           If you have multiple agencies involved, it 



 5  could sometimes take months, if not years, before you 



 6  can get a resolution to funding to be released or 



 7  reclamation to take place.



 8           Obviously the regional water board has their 



 9  own independent permit authority and they can require 



10  whatever is necessary of the -- of their permitting 



11  process.  They can submit documentation to us, which 



12  we -- we could consider when we do our inspections and 



13  when we do our reviews.



14           The regional water board, along with any other 



15  responsible agency, is welcome to accompany the county 



16  on it's annual inspections and provide any feedback.



17           But again, why we did not support that is that 



18  when you have too many agencies involved, then it 



19  becomes difficult to try to -- to manage financial 



20  assurance instrument.



21           COMMISSIONER RUIZ:  Can I make a suggestion, 



22  because what I'm hearing, your main concern is related 



23  to the second sentence, which states, "Any reevaluation 



24  would trigger an opportunity for agencies to comment."  



25  I think that's your -- you main concern I'm hearing.
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� 1           So the first sentence states that the county 



 2  would consider information.  So it doesn't mean that you 



 3  send it to them.  It -- it -- it puts the responsibility 



 4  on the board to provide information to the county, and 



 5  that you consider it as part of your evaluation.  



 6           So would that make sense, to just include the 



 7  first sentence and not the second?  Without placing that 



 8  additional work on the county?



 9           DIRECTOR GONZALEZ:  I think if I can, through 



10  the Chair.



11           I think condition 8-D, modified condition 8 has 



12  already addressed that -- 



13           COMMISSIONER RUIZ:  8.



14           DIRECTOR GONZALEZ:  -- to include the concern 



15  to the regional board.



16           SECRETARY RUDHOLM:  Mr. Chair, I'd like to add 



17  some additional comments and point out that we've 



18  received comments from the regional board and they've 



19  been incorporated in some of the conditions.



20           The basis that we do the analysis for the 



21  financial assurance is the reclamation plan, so in 



22  effect the regional board has participated, and I think 



23  that's the more appropriate means by which we would 



24  receive comments.



25           Additional comments could come from them 
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� 1  through a permit process if a permit is required to be 



 2  pulled as part of the reclamation activities.  Because 



 3  again, the financial assurance relates to work necessary 



 4  to reclaim the site.



 5           COMMISSIONER RUIZ:  Okay.  Thank you.



 6           That covers it.  Thank you.



 7           CHAIRPERSON LEFAVER:  Other questions on 



 8  financial?



 9           Can -- can I have a motion to accept that -- 



10  that condition as stated?



11           VICE CHAIRPERSON VIDOVICH:  How about -- 



12           CHAIRPERSON LEFAVER:  Commissioner.



13           VICE CHAIRPERSON VIDOVICH:  How about a motion 



14  to accept the whole -- aren't we done now with the whole 



15  reclamation plan, including that condition?



16           CHAIRPERSON LEFAVER:  You can, sure.



17           VICE CHAIRPERSON VIDOVICH:  Well, sounds like 



18  we're done.  



19           I make motion to accept that condition and 



20  approve the reclamation plan.



21           CHAIRPERSON LEFAVER:  Move to accept 



22  condition -- last condition, 15, and --



23           COMMISSIONER CHIU:  14.



24           COMMISSIONER RUIZ:  14.



25           COMMISSIONER CHIU:  14
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� 1           CHAIRPERSON LEFAVER:  14.  Thank you.  



 2           And approve the -- the reclamation plan.



 3           Am I --



 4           PRINCIPAL PLANNER EASTWOOD:  You also, as shown 



 5  on the board, there's also the mitigation monitoring 



 6  approval program.



 7           CHAIRPERSON LEFAVER:  We'll get there.



 8           VICE CHAIRPERSON VIDOVICH:  (Unintelligible) do 



 9  the second (unintelligible).



10           CHAIRPERSON LEFAVER:  Okay.  



11           VICE CHAIRPERSON VIDOVICH:  Second.



12           CHAIRPERSON LEFAVER:  Okay.  We'll -- we'll get 



13  (unintelligible) in a separate motion.



14           Okay.  So the motion right now is to approve 



15  the reclamation plan and conditions of approval.



16           ASSISTANT COUNTY COUNSEL KORB:  The conditions 



17  of approval as amended by --



18           CHAIRPERSON LEFAVER:  As amended by our -- our 



19  commissioners.



20           ASSISTANT COUNTY COUNSEL KORB:  Right.  For the 



21  prior determination.



22           CHAIRPERSON LEFAVER:  Yes.  Thank you.



23           COMMISSIONER COUTURE:  I second the motion.



24           CHAIRPERSON LEFAVER:  Moved -- moved and 



25  seconded to approve the recommend -- the reclamation 
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� 1  plan and conditions of approval.



 2           All those in favor, say "aye." 



 3           COMMISSIONER BOHAN:  Aye.



 4           COMMISSIONER CHIU:  Aye.



 5           COMMISSIONER COUTURE:  Aye.



 6           CHAIRPERSON LEFAVER:  Aye.



 7           COMMISSIONER RUIZ:  Aye.



 8           COMMISSIONER SCHMIDT:  Aye.



 9           VICE CHAIRPERSON VIDOVICH:  Aye.



10           CHAIRPERSON LEFAVER:  Opposed?



11           It's unanimous.



12           VICE CHAIRPERSON VIDOVICH:  I'll -- I'll move 



13  the mitigations.



14           CHAIRPERSON LEFAVER:  Adopt the mitigation 



15  monitoring and reporting program.



16           Is there a motion?  There's a motion.



17           Is there a second?



18           COMMISSIONER COUTURE:  I second.



19           CHAIRPERSON LEFAVER:  Moved and seconded to 



20  adopt the mitigation monitoring and reporting program.



21           All those in favor, say "aye."  



22           COMMISSIONER BOHAN:  Aye.



23           COMMISSIONER CHIU:  Aye.



24           COMMISSIONER COUTURE:  Aye.



25           CHAIRPERSON LEFAVER:  Aye.
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� 1           COMMISSIONER RUIZ:  Aye.



 2           COMMISSIONER SCHMIDT:  Aye.



 3           VICE CHAIRPERSON VIDOVICH:  Aye.



 4           CHAIRPERSON LEFAVER:  Unanimous.



 5           And then we also have the final, which -- 



 6  adoption of the resolution, which ties everything 



 7  together.  And the resolution has been given to you.



 8           Do we have a motion to -- to adopt the 



 9  resolution of the planning commission of the County of 



10  Santa Clara, certifying the environmental impact report, 



11  making related findings, adopting the mitigation 



12  monitoring and reporting program and improving the 



13  amendment to the 1985 reclamation plan for Lehigh 



14  Southwest Cement Company Permanente Quarry?  



15           VICE CHAIRPERSON VIDOVICH:  I'll make that 



16  motion.



17           CHAIRPERSON LEFAVER:  Moved.



18           UNIDENTIFIED FEMALE SPEAKER:  Second.



19           CHAIRPERSON LEFAVER:  Second to adopt the 



20  resolution.



21           All those in favor, say "aye." 



22           COMMISSIONER BOHAN:  Aye.



23           COMMISSIONER CHIU:  Aye.



24           COMMISSIONER COUTURE:  Aye.



25           CHAIRPERSON LEFAVER:  Aye.
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� 1           COMMISSIONER RUIZ:  Aye.



 2           COMMISSIONER SCHMIDT:  Aye.



 3           VICE CHAIRPERSON VIDOVICH:  Aye.



 4           CHAIRPERSON LEFAVER:  Opposed?



 5           Unanimous.



 6           Thank you.



 7           VICE CHAIRPERSON VIDOVICH:  We're finished, 



 8  right?



 9           CHAIRPERSON LEFAVER:  I have one other -- one 



10  other item I would like to bring up to the commission 



11  that is related to this, if you -- if you would bear 



12  with me.



13           I know that there's been a lot of 



14  information --



15           PRINCIPAL PLANNER EASTWOOD:  One second.



16           CHAIRPERSON LEFAVER:  -- been given to us.



17           I'm sorry, what -- what -- county counsel?  



18  No?  Are we good?



19           UNIDENTIFIED FEMALE SPEAKER:  



20  (Unintelligible).  



21           CHAIRPERSON LEFAVER:  Oh, yes.  I'm sorry.  



22           They have to make the appeal announcement.



23           County counsel.



24           DEPUTY COUNTY COUNSEL CLARK:  Thank you.



25           Anyone dissatisfied with this decision of the 
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� 1  planning commission -- 



 2           UNIDENTIFIED FEMALE SPEAKER:  I can't hear you.



 3           DEPUTY COUNTY COUNSEL CLARK:  Anyone 



 4  dissatisfied with this decision of the planning 



 5  commission may file an appeal with the board of 



 6  supervisors.  An appeal must be filed within 15 calendar 



 7  days after the date the commission made its decision, or 



 8  today's date.  All appeals must be submitted to the 



 9  planning office, accompanied by a nonrefundable filing 



10  fee.



11           CHAIRPERSON LEFAVER:  Thank you, county 



12  counsel.



13           I do have one other item that I'd like to bring 



14  up at this time.  



15           Because of the information that has been 



16  brought forth before the commission, I know there have 



17  been a lot of concerns.



18           One particular concern that I think we can 



19  further certainly talk about and -- and monitor is the 



20  information that's been given to the commission about 



21  the past flooding and potential future flooding from the 



22  Stevens Creek watershed area.



23           Given this information, I've concluded that 



24  there may be alternative solutions to this flooding, 



25  using such things as easements and other flood control 



                                                                   213



� 1  mechanisms that involve the Hanson Permanente land, as 



 2  well as cooperation between the County of Santa Clara 



 3  and the Valley Water District.



 4           I therefore feel that the county staff should 



 5  discuss these possibilities with the Valley Water 



 6  District and with Hanson, to better define the potential 



 7  flooding issues and discuss if alternatives are 



 8  available to minimize potential flooding in that area.



 9           These alternatives may include easements, 



10  engineering studies, and other flood water conducting 



11  mechanisms on or including the Hanson Permanente lands.



12           And if you don't mind, I would just like a -- a 



13  motion from the commission indicating that they would 



14  like the county staff to work with the Hanson Permanente 



15  and the Valley Water District to look into these 



16  potential flooding issues and -- and see what specific 



17  items that could be brought back to us within the 



18  next -- six months?



19           VICE CHAIRPERSON VIDOVICH:  (Nods head up and 



20  down.)



21           CHAIRPERSON LEFAVER:  About looking at 



22  alternative solutions.



23           COMMISSIONER CHIU:  So moved.



24           COMMISSIONER COUTURE:  I'll second it.



25           COMMISSIONER CHIU:  So moved.
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� 1           CHAIRPERSON LEFAVER:  Okay.  Moved and -- and 



 2  seconded.



 3           All those in favor, say "aye." 



 4           COMMISSIONER BOHAN:  Aye.



 5           COMMISSIONER CHIU:  Aye.



 6           COMMISSIONER COUTURE:  Aye.



 7           CHAIRPERSON LEFAVER:  Aye.



 8           COMMISSIONER RUIZ:  Aye.



 9           COMMISSIONER SCHMIDT:  Aye.



10           VICE CHAIRPERSON VIDOVICH:  Aye.



11           CHAIRPERSON LEFAVER:  Good.  Thank you.



12           Is there any other business to come before the 



13  commission?



14           Commissioner Schmidt.



15           COMMISSIONER SCHMIDT:  I just wanted to comment 



16  and thank staff very much for the incredible amount of 



17  hard work they've put into this and getting us 



18  information and getting it out promptly and just getting 



19  this huge project through, and also thank the public for 



20  all of your comments.  



21           And we -- I hope that the monitoring and 



22  continuing observation of this work as it goes through 



23  will reveal that things are going well.  And if they're 



24  not going well, we will hopefully be able to take care 



25  of them.
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� 1           So again, thank you, everybody.



 2           CHAIRPERSON LEFAVER:  I -- I certainly -- thank 



 3  you, Commissioner Schmidt.  You have said it well.



 4           VICE CHAIRPERSON VIDOVICH:  I thank the Chair 



 5  and the staff for putting up with me, so that's -- 



 6  that's something.



 7           COMMISSIONER CHIU:  I'd also add my -- my 



 8  second to the sentiments from Commissioner Schmidt and 



 9  the Chair and Commissioner Vidovich also.



10           CHAIRPERSON LEFAVER:  If -- if there's no other 



11  business to come before the commission, this hearing is 



12  now closed.



13           SECRETARY RUDHOLM:  So, Mr. Chair, we are now 



14  adjourned at the hour of 3:10 p.m. 



15           (End.)
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