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STAFF REPORT 
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   January 31, 2023 
Item #1 

 
Staff Contact: Lara Tran, Senior Planner  

(408) 299-5759, lara.tran@pln.sccgov.org  
 
File: PLN17-10080 
Appeal of the Open Space Easement Compatible Use Determination 
(CUD) for a New Single-Family Residence. 
 
Summary: Public Hearing to consider an appeal of the Open Space Easement Compatible Use 
Determination for an 8,647 square- foot single-family residence with a 1,373 detached garage, 
and a 1,198 square-foot detached accessory dwelling unit on a 27.1-acre lot. Associated 
improvements include a driveway, retaining walls, and proposed landscaping. Grading consists 
of 1,216 cubic yards of cut and 1,977 cubic yards of fill. 
 
Owner: Martin & Rosario Gutierrez              Gen. Plan Designation: Agriculture Medium Scale 
Applicant: Hanna-Brunetti/D&Z Designs  Zoning: A-20Ac-d1 
Lot Size: 27.1 acres     Address: 2245 Liberata Drive, Morgan Hill 
APN:   728-24-008     Present Land Use: Vacant 
Supervisorial District:  1                               HCP: Area 1 (Covered Project) 
 
RECOMMENDED ACTION 
 

A. Deny the Appeal of an Open Space Easement Compatible Use Determination (CUD); or  
 

B. Accept the Appeal of an Open Space Easement Compatible Use Determination (CUD). 
 
 
STAFF RECOMMENDATION  
Staff recommend the Planning Director to: 
 

A. Deny the Appeal of an Open Space Easement Compatible Use Determination (CUD). 
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ATTACHMENTS INCLUDED  
Attachment A – Statement of Appeal (dated February 18, 2021) 
Attachment B – OSE CUD Staff Memorandum  
Attachment C – Location and Vicinity Map 
Attachment D – Proposed Plans 
Attachment E – Landscaping and Tree Replacement Plan 
Attachment F – Alternative Site Analysis Map and Viewshed Map 
Attachment G – Geotechnical and Geological Hazard Evaluation (dated January 30, 2015). 
Attachment H – Biological and Plant Survey Reports from Live Oak Associates, Inc. (dated 

October 24, 2019). 
Attachment I – General Plan Ridgeline and Hillside Development  
Attachment J – Notice of CUD Appeal Hearing to Neighbors 
 
 
PROJECT DESCRIPTION 
The proposed project is for a concurrent land use permit to approve a Building Site Approval, 
Grading Approval, Design Review, and Open Space Compatible Use Determination (CUD) for a 
new 8,647 square foot single-family residence, with a 1,373 detached garage and a 1,198 square 
foot detached accessory dwelling unit (ADU) on a 27.1-acre lot. The CUD is required to develop 
on land restricted by an Open Space Easement (OSE). The proposed development includes 
improvements to the access the driveway from Barnard Road, retaining walls in the rear of the 
property (with a 5 ft. maximum height), and a new septic system and leach field. The new single-
family residence and ADU will be clustered in the southeastern portion of the lot to retain the 
open space quality of the site and minimize visibility of the development to the valley floor. 
Proposed grading consists of 1,213 cubic yards of cut and 1,977 cubic yards of fill with a 
maximum vertical depth of 11 feet. The project will not require any removal of trees or 
demolition of any existing structures as the site is currently vacant. 
 
The property is currently under an existing Open Space Easement (OSE) contract (2007.006) that 
allows for single-family residential uses (and its improvements) but limits the development to a 
maximum of 5% of total coverage and requires 95% of the land to remain as open space.   
 
Setting/Location Information 
The subject property is a 27.1 gross-acre parcel located at the end of Barnard Road and Liberata 
Drive in Morgan Hill, near the intersection of Hall Avenue and Cochrane Road, in the 
unincorporated area of Santa Clara County. Based on County GIS data, the slope of the property 
is 23%. The property abuts the City of Morgan Hill to the east, along the side property line, 
however, it is not located within the Urban Service Area (USA) of the City of Morgan Hill. 
Additionally, the property is 0.28 miles from Anderson Lake. The site is a vacant lot surrounded 
by many low-density single-family residences that were built in the mid-1980s to the year 2000, 
with a few homes built in the early 2010. The surrounding neighborhood development pattern 
consists of single-family estate homes ranging from 3,000 square feet to 8,000 square feet to the 
north, south, and west, with a large subdivision to the immediate east and another subdivision 
0.17 miles west from current parcel. The property will have a new septic system and is serviced 
by an onsite well. 
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The site is located within the Santa Clara Valley Habitat Plan (HCP) Area 1 and is considered a 
covered project. The proposed development is located within the following landcovers: 
California Annual Grassland, Serpentine Bunchgrass Grassland, Urban – Suburban, Mixed 
Serpentine Chaparral, and Valley Oak Woodland. The proposed development area will not have 
impacts to serpentine outcrop or Serpentine Chaparral as the areas are located southwest on the 
property. Although the site is located within a Bay Checkerspot Butterfly area, the survey report 
from Live Oak Associates, Inc., dated October 24, 2019 (Attachment G), did not find any 
evidence of Bay Checkerspot Butterfly on five (5) survey visits, and concluded that the existing 
property does not have any Bay Checkerspot Butterfly. The proposed project will not be in 
proximity to any creeks/watercourses or any riparian sensitive land covers.  
 
 
REASONS FOR RECOMMENDATION 
A. Environmental Review and Determination – California Environmental Quality Act 

(CEQA) 
The proposed project qualifies for a Categorical Exemption under Section 15303(a) “New 
Construction or Conversion of Small Structures” under CEQA as it consists of a new 
single-family residence in a residential zone. As such, an Initial Study and further analysis 
under the CEQA was not required.  

 
B. Appeal Summary and Response to Appeal 

Pursuant to County Ordinance Code Section C13-40, for any development or use on 
restricted land, the landowner must apply for and obtain a Compatible Use Determination 
(CUD) from the County. The purpose of the CUD and enhanced design review findings 
related to the CUD are to allow uses that would continue to maintain the open space quality 
and intention of the Open Space Easement (OSE) contract while encouraging quality 
design to mitigate any visual impacts of development.  
 
The Appellant is appealing the Open Space Compatible Use Determination with primary 
concerns (Attachment A) relating to building on the ridgeline of the property, 
environmental impacts, water/drainage issues, and visual impact of the driveway from 
Barnard Road. As such, the Appellant has identified four (4) reasons for the appeal, each of 
which is summarized below in bold, followed by Staff’s response to each appeal issue: 
 
1. Ridgeline Development  

 
Reason for Appeal: The Appellant states that the proposed development of the 
single-family residence is located on a ridgeline.  
 
Staff’s Response:  
The proposed single-family residence is situated adjacent to a ridgeline and the 
driveway (from Barnard Road to the house) is on top of a ridgeline. The County’s 
General Plan, specifically policies for Ridgeline and Hillside Development, R-GD33 
and R-GD34 (Attachment H), states that building sites may be approved on ridgeline 
or hillside development “where consistent with the grading policies of the General 
Plan and the permit requirements and findings of the Grading Ordinance” and that “if 
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a ridgeline or hilltop location is a potentially suitable location for development 
consistent with grading or other land development policies and regulations, due to the 
particular geologic circumstances, access needs, or other suitability characteristics of 
the lot, conditions or mitigations to visual impacts of development shall be considered 
and applied through applicable land use and development approvals, as necessary and 
appropriate.” In other words, development on a ridgeline may be allowed if a project 
is consistent to the County’s Grading Ordinance and or other land development 
polices, if there is no other suitable area due to geologic circumstances, and 
conditions and mitigations are incorporated as part of the project. 
 
According to the County’s GIS data on visibility of properties as seen from the valley 
floor, the subject property is in a “highly visible” to “medium visible” areas with only 
small portions of the lot that are not visible to the valley floor (primarily in the geo 
hazard and landslide areas). As detailed in CUD Staff Memorandum (Attachment B), 
an Alternative Site Analysis (Attachment E) was conducted for the property where 
the applicant provided alternative sites that are closer to Liberata Drive and Barnard 
Road for Planning Staff to analyze the competing factors of grading, siting 
(visibility), and geological hazards and landslides areas throughout the property. 
Although Option A would be a bit closer to Barnard Road, the proposed development 
would generate a significant amount of grading (4,906 cubic yards of cut and 3,190 
cubic yards of fill) than the current site proposed not to mention Option A would be 
in a highly visible area to the valley floor. Although Option B in the Alternative Site 
Analysis Map (Attachment E) would be in a less visible area (“medium visibility”) 
than Option A, however, Option B is in a landslide area with slope easements 
restrictions from Liberata Drive not to mention significant grading in the amounts of 
2,248 cubic yards of cut and 3,619 cubic yards of fill is required for development in 
that area.  
 
After analyzing the Alternative Site Analysis Map (Attachment E) and the 
Geotechnical and Geological Hazard Evaluation by Earth Systems Pacific 
(Attachment F), and conducting a site and neighborhood field study, Staff determined 
that the single-family residence as proposed in the southeastern portion of the 
property will not create significant visual impact to the valley floor as it is located in a 
medium visibility area and the development area slopes downward which provides a 
natural screening of the residence from the valley floor. Additionally, the proposed 
landscaping for the retaining walls in the rear will screen and reduce any visual 
impacts to the neighbors with shrubs and vines. Grading for the proposed residence 
and ADU is minimized to 1,213 cubic yards of cut and 1,977 cubic yards of fill, 
which is significantly less than Option A and Option B in the Alternative Site 
Analysis Map.  
 
The proposed project includes construction of a one-story residence, with a maximum 
height of 24 feet, which is well below the maximum allowable height limitation of 35 
feet in height. The proposed ADU has a maximum height of 16 feet which is 
consistent to the required height for ADU with the County of Santa Clara. The 
applicant is incorporating earth toned colors (dark/forest green and browns) that are 
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not more than 35 LRV, which is below the LRV requirement of single-family 
residence within a -d1 (Design Review) district but is consistent to the requirements 
for the visibility coloring for properties within Open Space Easement contracts.  
 
Subsequent meetings between the Appellant and Planning Staff after February 18, 
2021, indicated that there was unpermitted removal of trees on the property many 
years prior and County Staff opened a code enforcement case regarding the 
unpermitted tree removal. After several site visits with the Applicant and Code 
Enforcement Inspector to investigate the removal of the unpermitted trees, it was 
determined that there was a total of nine (9) protected trees that were removed. The 
Owner/Applicant agreed to provide a revised landscaping plan and tree replanting 
plan (Attachment D) where significant landscaping have been proposed surrounding 
the residence, ADU, along the driveway, and surrounding the entire property. In total, 
the Owner/Applicant will be planting a total of 185 trees (consisting of Coat Live 
Oaks, California Pepper, Strawberry trees, and Purple Leaf Hopseed) with the 
majority of the trees surrounding the proposed residence, driveway, and throughout 
the property. With the revised landscaping and tree planting plan, the residence and 
the driveway will be visually screened from the valley floor and neighbors. 
 
Landscaping and tree planting conditions have been incorporated in the preliminary 
Conditions of Approval to help further screen and soften the retaining walls and 
mitigate any potential visual impacts to the side neighbors. As sited and designed, the 
project minimized visual impacts toward the valley floor or neighboring properties, 
and the grading quantities are minimized to the extent possible for establishment of a 
single-family residence on the existing property. 
 

2. Environmental Impact on Tree Removal and Smooth Lessingia. 
 
Reason for Appeal: The Appellant states that the proposed development will require 
removal of oak trees and impact to the Smooth Lessingia plant.  
 
Staff’s Response: The project will require the removal of three (3) pine trees for the 
development of the proposed residence. The previous unpermitted tree removal 
resulted in the removal of eleven (11) trees. However, to address the removal of trees 
on the property, the Owner/Applicant is proposing an updated landscaping and tree 
planting plan that will replant a total of 185 trees on the property that includes Coast 
Live Oak, California Pepper, Strawberry trees, and Purple Leaf Hopseed. 
Landscaping and tree planting conditions have been incorporated in the preliminary 
Conditions of Approval to help further screen and soften the retaining walls and 
mitigate any potential visual impacts to the side neighbors. 
 
The development will not impact any riparian habitat or oak woodland, nor will it 
impact any Bay Checker Butterfly as the Biology Report and Surveys conducted by 
Live Oak Associates (Attachment G) did not find evidence of the species on the 
property. Although the proposed development area is adjacent to serpentine soil, the 
biology report from Live Oak Associates did identify the presence of the smooth 
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lessingia but no other plants that are associated with serpentine soil. Smooth lessingia 
is a covered plant under the Santa Clara Valley Habitat Plan, and therefore, the 
mitigation and conditions of smooth lessingia is incorporated as part of the conditions 
of approval for the project under the Santa Clara Valley Habitat Plan. As the 
development is restricted by several geologic hazard and landslide areas throughout 
the property, mitigation measures have been incorporated in the conditions of 
approval to lessen impact to the smooth lessingia as much as possible 
 

3. Water Drainage Issues 
 
Reason for Appeal: The Appellant states that the proposed driveway at the end of 
Barnard Road will create drainage problems for the Appellant and their neighbors.  
 
Staff’s Response: The grading is minimized to establish a single-family residential 
use on the property that will provide a safe and stable foundation for the house, 
attached garage, and ADU. All export will be deposited at an approved site. The 
Conditions of Approval of final grading plans will ensure that grading around the 
building pads and driveway will not result in slope instability or erosion. A retention 
pond is proposed on the further northern corner of the property to help with erosion 
control. Land Development Engineering has specific erosion control standards to be 
implemented as part of the driveway and grading design. All new grading will utilize 
temporary erosion control measures during construction that will be replace with 
long-term permanent erosion control measures in the form of permanent landscaping.      

 
4. Visual Impact of Driveway Near Barnard Road 

 
Reason for Appeal: The Appellant states that the proposed “elevated” driveway 
(from the end of Barnard Road to the residence) will be visible for neighbors in 
parcels on Barnard Road and will have an impact on the viewshed from Barnard 
Road.  
 
Staff’s Response: The Owner/Applicant agreed to provide a revised landscaping plan 
and tree replanting plan (Attachment D) where significant landscaping have been 
proposed surrounding the residence, ADU, along the driveway, and surrounding the 
entire property. In total, the Owner/Applicant will be planting a total of 185 trees 
(consisting of Coat Live Oaks, California Pepper, Strawberry trees, and Purple Leaf 
Hopseed) with most of the trees surrounding the proposed residence, driveway, and 
throughout the property. With the revised landscaping and tree planting plan, the 
residence and the driveway will be visually screened from the valley floor and 
neighbors (which include neighboring parcels from Barnard Road). 
 
Landscaping and tree planting conditions have been incorporated in the preliminary 
Conditions of Approval to help further screen and soften the retaining walls and 
mitigate any potential visual impacts to the side neighbors. As sited and designed, the 
project minimized visual impacts toward the valley floor or neighboring properties, 
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For the reasons above, Staff recommends the Planning Director deny the appeal of the Open 
Space Easement Compatible Use Determination (CUD) and allow the Owner/Applicant to 
proceed to the next available Zoning Administration Hearing for their land-use entitlements of a 
Building Site Approval, Grading Approval, and Design Review.  
 
 
BACKGROUND 
On August 26, 2015, the current owners originally applied for Building Site Approval, Grading 
Approval, Design Review, and Open Space Easement (OSE) Compatible Use Determination 
(CUD). The application subsequently expired as the owners were not able to address and 
resubmit within one (1) year from the date of the original submittal. For the purpose of 
streamlining and making the application process more efficient, Staff allowed the owners to 
apply for the Open Space Easement CUD concurrently with other land-use entitlements such as 
Building Site Approval, Grading Approval, and Design Review. 
 
On November 28, 2017, the owners submitted for a new application of Building Site Approval, 
Grading Approval, Design Review, and Open Space Easement (OSE) Compatible Use 
Determination (CUD). The application was deemed incomplete on December 28, 2017. Staff met 
with the owners’ consultants from Hanna-Brunetti and D&Z Designs in the months following the 
second incomplete letter to work with the applicant on siting the project and addressing any 
outstanding issues and concerns.  
 
On December 8, 2020, the application was deemed complete for Open Space Easement CUD as 
well as concurrent land use applications.  
 
On February 4, 2021, the Hearing Officer at the Zoning Administration Hearing for the project 
directed staff to render a decision outside of the Zoning Administration Hearing on the Open 
Space Easement CUD per County Code Section C13-40 and noticed to interested parties of the 
appeal period. The Zoning Administration Hearing Officer continued the Building Site 
Approval, Grading Approval, and Design Review hearing to a date uncertain, pending the 15-day 
appeal period for the CUD. 
 
On February 18, 2021, an appeal for the Open Space Easement CUD was submitted by a 
neighbor. Planning Staff and the Appellant met several times after the appeal submittal date to 
discuss the reasons for the appeal and the overall project. A Code Enforcement case regarding 
the unpermitted tree removal open and officially submitted after Code Enforcement and Planning 
Staff conducted several site visits to investigate the removal of the protected trees several years 
prior.  
 
Between the Summer of 2021 to December 2022, County Staff (including Planning Staff and 
Code Enforcement) have been working with the Owner/Applicant on revising and updating the 
landscaping and trees planting plans to replace the unpermitted tree removal prior to proceeding 
with the appeal hearing on CUD.  
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Public Noticing  
As a result of the Appeal, and pursuant to the County of Santa Clara Zoning Ordinance 
§5.20.110, notice of the Director’s Hearing for the appeal was mailed to all real property owners 
within 300-feet of the subject property on January 18, 2022. 
 
STAFF REPORT REVIEW 
Prepared by: Lara Tran, Senior Planner   
 
Reviewed by: Samuel Gutierrez, Principal Planner 
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ATTACHMENT A 

Statement of Appeal (dated February 18, 2021) 
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Appeal for PLN17-10080 (2245 Liberata Drive, Morgan Hill, CA APN 728-24-008) Compatible Use Determination 

Below please find my concerns for the appeal of Open Space Easement Compatible Use Determination which was 
originally continued from the Zoning Administration public hearing on the morning of February 4th, and then 
subsequently approved the same day by County Staff.   For this appeal, I will first outline the causes for appeal, and then 
provide substantiating arguments with supporting pictures, plans, and maps.   I do this so that the primary concerns are 
clearly listed before the longer explanations below. 

Primary Concerns: 

1. Ridgeline: The Staff Report for the Public Hearing states in multiple places that the Project is not located on the 
ridgeline, when it is in fact directly on top of the ridgeline.  I support this assertion below with analysis of both 
the Watershed Line and topographic information included on Sheet 2 of the project plan, as well as with 
supporting photos that show the Story Poles in front of the ridgeline as viewed from the valley below in 
Morgan Hill.  

2. Environmental Impact - Prior Tree Removal: The Staff Report mentions in multiple places that no trees are 
proposed to be removed for the project, but the County’s own aerial surveys show that a large number of 
trees, including ‘ordinance sized’ trees (as indicated on sheets 2 and 4 of the plan) have already been removed.  
In Attachment 2 of the Staff Report, the map of Smooth Lessingia also labels the area where the trees were 
removed as a “Foothill Pine – Oak Woodland” of .67 acres in size but it appears that the majority of the trees 
have been removed. 

3. Environmental Impact – Smooth Lessingia: The subject development appears to significantly overlay the area 
containing Smooth Lessingia, a rare plant (California Rare and Protected Rating (CRPR) 1B per the report from 
Live Oak Associates).  The subject development is being built near the only area of the lot that has this rare 
plant. 

4. Water/Drainage Issues – Driveway drains to Barnard Road area:   It appears that the nearly 1000 foot long 
driveway along the ridge between the subject development and the end of Barnard Road will include grates 
and 12” PVC drains that will carry all of the water towards Barnard Road and into a proposed Retention Pond 
and 3’x10’ Rock Rip Rap dissipator directly adjacent to APN 728-25-014 (Syed).  Mr. Syed raised this concern 
during the public hearing before the item was continued, and he continues to be concerned, as he has had 
previous problems with water flowing under his home.  He is very concerned that this increase in water will 
increase his water problems.   

5. Water/Drainage Issues – No provisions for water drainage from Barnard Road:  My property has had problems 
with flooding in recent years, after a large amount of dirt was added to the subject lot near Barnard Road, 
raising the subject property directly to the south of Barnard Road.   A drain was installed on the subject 
property to help the water from Barnard Road to drain down to the lower elevations, but this drain was 
installed too high to allow proper drainage (leaves accumulations would block the flow) and in the recent rains, 
a new mudslide has occurred as a result.  Additionally, I think it was last year we had a large flow of water and 
mud that ran down my side yard and into my backyard, covering some of my ‘faux lawn’ in mud and washing a 
lot of the yard mulch away.   There need to be provisions on the plans to handle the water flow from Barnard 
Road adequately, and to ensure that the existing drainage course remains clear.  Any additional grading or 
filling of dirt adjacent to Barnard Road will likely exacerbate an already bad situation. 

6. Visual impact of elevated driveway near Barnard Road – The project proposes elevating the driveway near 
Barnard Road to maintain a uniform grade.  This location climbs directly up the knoll to the southeast of 
Barnard Road, and is very visible from the front yards of both adjacent parcels on Barnard Road.  A raised 
driveway here will create a very visible scar on a beautiful hillside, and will significantly affect the 
characteristics and view of this hill as viewed from Barnard Road.  By locating the subject development on the 



corner of the parcel that is the farthest from both existing road access points, this driveway impacts a much 
larger portion of the subject lot and ridgeline than would be required at the alternate development site 
adjacent to Liberata Drive. 

The alternate site analysis identified a development site near Liberata Drive, which already has an improved gate and 
partial driveway, and is adjacent to the subject well.   Although the alternative site analysis states that this site would 
require increased grading, it would not have the environmental, ridgeline, and drainage impacts noted above.   

The appellant in this matter requests the following actions be considered as a result of this appeal: 

1. The Compatible Use Determination should be vacated for the reasons stated in this appeal. 
2. County Planning Staff should be directed to take no further action on the application until the issue of the tree 

protection ordinance violation has been investigated and rectified. 
3. A determination should be made that the affected ridgeline is a “ridgeline” as considered in the County General 

Plan and any subsequent application should be reviewed in light of that fact. 
4. Any subsequent plans should address the water/drainage issues that already exist near the end of Barnard Road.  

The site of the recent mudslide where soil was added to fill the swale should be restored to its original state, and 
the previously installed drain should be fixed to allow proper drainage and prevent future slides.  Additionally, 
the water from the very long driveway should be diverted away from Mr. Syed’s property to avoid further 
drainage issues at his home. 

5. It should be noted that many of the problems with the development will be resolved if the house is located 
where it was originally planned, adjacent to Liberata Drive. 

Below please find more detailed discussions of the concerns listed above. 

 1 – Ridgeline/Viewshed Impacts: 

The Staff Report for the Feb. 4th Public hearing states in multiple places that the subject development is not on a 
ridgeline: 

 Under Reasons for Recommendations, B.1 on Page 3 it says: 
“The proposed development is not located on the 
ridgeline, but rather, behind the ridgeline in an area that is buffered by a natural knoll 
to the north of the proposed location.” 

 Under Reasons for Recommendations, B.7 on page 5, it says: 
“The development is designed to minimize any viewshed impact by 
locating the residence behind a ridgeline and behind a natural knoll located to the 
northern portion of the property.” 

 Under Design Review Findings, D.3, on Page 9 it says: 
“The development is also not located on or above any ridgeline.” 

 Under Grading Approval, E.5 on page 13, it says:  
“Grading is minimized and limited to the establishment the primary use (residential) of the lot, 
and will not disturb any ridgeline or create any visual scar. Additionally, the project 
is using an existing flat area of the property and is conforming to the natural terrain 
by locatin the house behind the existing natural slope of the lot at 26%.” 

  



Despite all the assertions that the development is not on a ridgeline, the plans themselves appear to show otherwise.  
The below screen shot of Sheet 2 of the plan shows the watershed divide line proceeding directly through the front door 
of the proposed Primary Residence, and continuing through the residence and then through the proposed water tanks.   

 

When watershed lines run along ridges, they typically run along the highest portions of the ridge.  The County Planner 
has stated that this line IS the watershed line, but not a ridgeline. However, when looking up the definition of a ridgeline 
at dictionary.com, we find the following definitions: 

 1 – a line formed along the highest points of a mountain ridge 

 2 – an area of higher ground separating two adjacent streams or watersheds 

  



The watershed line satisfies the second definition, and to satisfy the first, we merely need to zoom in a bit and look at 
the topographic lines and labeled elevations: 

 

Sheet 2 of the plan above clearly shows the highest elevations for each section of ridge lie under the Proposed House.  
Additionally, to the ‘left’ (southwest) of the house (towards the valley in Morgan Hill), elevations drop off rapidly, and to 
the ‘right’ (northeast) of the garage, elevations also drop fairly quickly. 

Finally, in photos from the valley in Morgan Hill below, the Poles are clearly seen extending well above the ridgeline, and 
in a magnified view, the base of a story pole is clearly visible with the ridge behind.   This appears to be photographic 
proof that that portion of the Proposed House is in front of the ridgeline as seen from Morgan Hill. 

  



 Below is a view of the Story Poles from the valley below near Hill Road and Diana Avenue.

 

 

Below is a magnified view of a crop of the same photo that shows the story pole with the ridgeline visible behind it: 

 

 

  



Below is an alternate angle as viewed from the valley below near the intersection of Hill Road and Main Avenue:

 

And finally, a photo from the other side of the ridgeline in Anderson/Rosendin Park to the north of the site (looking 
approximately south) shows the home perched well above the ridge, and the development extending to the other 
(northeastern) side of the ridgeline: 

 



 

From the evidence presented above, it appears quite clear that the proposed development is on the ridgeline.   I have 
consulted with others, including a civil engineer known to me, and a former Planning Commissioner from Morgan Hill, 
and both agree that it appears to be directly on the ridgeline. 

 

2 – Environmental Impact – Prior Tree Removal: 

Throughout the staff report for the Feb. 4th Public hearing, it says no trees will be removed: 
 

 Under Project Description on Page 2, it says: 
“The project will not require any removal of trees or 
demolition of any existing structures as the site is currently vacant.” 

 
 Under Reasons For Recommendations, B.4 on page 4, it says: 

“The proposed development is not proposing any tree removals or located near any 
mature oak trees. The development will not impact any riparian habitat or oak 
woodland, nor will it impact any Bay Checker Butterfly as the Biology Report and 
Surveys conducted by Live Oak Associates (Attachment G) did not find any evidence 
of the species on the property” 

 
 Under Reasons for Recommendations, B.8 on page 5, it says: 

“As previously mentioned, the proposed development is not proposing any tree 
removals or located near any mature oak trees. The development will not impact any 
riparian habitat or oak woodland, nor will it impact any Bay Checker Butterfly as the 
Biology Report and Surveys conducted by Live Oak Associates (Attachment G) did 
not find any evidence of the species on the property.” 

 
 Under Design Review Findings, D.1 on page 8, it says: 

“The proposed development will not be removing any trees and all existing trees 
located near Barnard Road will be protected during construction.” 

 
 Under Design Review Findings, D.2 on page 8, it says: 

“The development will not impact any riparian habitat or oak woodland, nor will it impact any 
Bay 

Checker Butterfly as the Biology Report and Surveys conducted by Live Oak 
Associates (Attachment G) did not find any evidence of the species on the property.” 

 
 

 Under Design Review Findings, D.3 on page 9, it says: 
“The proposed residence is not surrounded by many trees and the ones that are existing 
will be maintained and protected during construction.” 

 
 Under Design Review Findings, D.6 on page 11, it says: 

“Existing trees on the property are to be protected during construction and a 
landscaping plan will provide additional screening and privacy to the neighboring 
properties. “ 

 
and it says later: 

“Additionally, the project  



maintains more than 95% of property as vacant land to preserve the open space 
quality of the lot and is situated in an area that would not impact natural features such 
as historic/archaeological sites, mature trees, and/or riparian areas.” 

 
 Under Grading Approval, E.7 on page 14, it says: 

“Additionally, the project maintains more than 
95% of property as vacant land to preserve the open space quality of the lot and is 
situated in an area that would not impact natural features such as historic/archaeological 
sites, mature trees, and/or riparian areas.”  

 
 

Despite all the assertions that no trees will be removed, this does not appear to be the case.  On plan 
sheet 2, there are many trees shown adjacent to the project, some labeled as pines (with diameters 
up to 30") + markings of 'Dense Trees'.    
 

 
  



On Plan Sheet 4, it shows many large pines, of sizes 18”, 22”, 24” that are labeled ‘EX Pine Tree To 
Remain’ with the size listed.  Additionally, a 22” pine is clearly located inside of the proposed Main 
House, and a 30” tree is labeled near the property line to the right.  
 

 
 
 
 



In the report from Live Oak Associates, the trees in the ‘right corner’ where the development is 
proposed is labeled as a “Foothill Pine-Oak Woodland of 0.67 acres in size:   
 
 

 

 
  



Many of the trees mentioned above, plus a few others to the north, are no longer present.  They are 
present in County Aerial Surveys for 2018 (taken from Nov-Dec 2017): 
 

 
 
  



The Aerial Survey from 2016 shows the trees a little more clearly: 
 

  
 
I do know that there was a fire in 2011 on the property that affected some trees and resulted in their 
removal, but the removed trees adjacent to the development site appear alive and healthy in the 
above surveys from 2016 and 2018. 

  



However, in the current Aerial Surveys for 2019 (taken from December 2018 to February 2019), the 
trees are no longer present.  
 

 
 

It appears that even the large pines that the plan says will remain have been removed, as well as a 
30” pine adjacent to the lot border with Holiday Lake Estates.  The aerial images appear to show that 
the majority of the trees adjacent to the proposed development site were removed between late 2017 
and late 2018, which was either immediately before or during the application process. 



Finally, even the plans indicate a tree to be removed.  On plan sheet 3, it clearly labels the 22” tree 
within the house to be removed as an ‘existing tree to be removed.’ This tree is labeled with a (5) 
below: 

 

 

 

I do not believe it is fair to repeatedly claim that no trees are being removed when such a large 
number of trees appear to have been removed immediately prior to starting the approval process.  If 
one counts the trees, it appears that a large percentage of the trees on the lot have been removed.  I 
do not know the circumstances of the tree removal, or if permits were issued or experts were 
consulted.  Regardless, at a minimum the tree removal should be reflected in the plans and reports, 
as it has likely had a substantial environmental impact, and the impacts should be mitigated. 

  



3 – Environmental Impact – Smooth Lessingia: 

In the rare plant survey done by Live Oak Associates, Inc., it identified the Smooth Lessingia (a California Rare and 
Protected Rating (CRPR) 1B per the report from Live Oak Associates) as being present on the property. The included map 
in the Staff Package shows the area of the lot where this plant occurs: 

   

 

  



By superimposing the map image on an aerial survey (I did this in photoshop by rotating, scaling, and 
aligning the lot outlines -  it isn’t perfect), it appears that the garage, proposed guest house, septic 
leachfield, and proposed retention pond all intersect with the area where the Smooth Lessingia was 
identified.  (Note that the Legend for the different areas is visible in the full map above) 

 

 

  



Below is a slightly more magnified view for clarity: 

 

 

From this image, it appears that the proposed development will have a significant impact on a large portion of the area 
with Smooth Lessingia, as well as the impact on the previously mentioned ‘Foothill Pine – Oak Woodland’.  

  



It should be noted that both of these impacts, as well as the environmental impacts of the approximately 1000 foot long 
driveway along the ridgeline (part of which is elevated well above the existing grade with fill), could be avoided if the 
proposed project were instead located below the ridgeline and adjacent to Liberata Drive, as considered in the alternate 
site analysis location B included in the staff report: 

Note that two alternate sites are considered.  The site A, in the upper right corner, is also on the ridgeline so still has 
impact on the viewshed.   Site B adjacent to Liberata Road, however, has a short driveway, and avoids all ridgelines and 
impact to protected plants and trees.  Site B does mention that additional grading is required vs. the proposed site, but 
this grading is localized, well below the ridgeline in an area loosely clustered with other homes, and does not impact 
sensitive environmental areas. 

  



4 – Water/Drainage Issues – Driveway Drains to Barnard Road Area: 

The area near the end of Barnard Road already has drainage issues.  From the plans, it appears that the nearly 1000 foot 
long driveway along the ridge between the subject development and the end of Barnard Road will include grates and 
12” PVC drains that will carry all of the water towards Barnard Road and into a proposed Retention Pond and 3’x10’ 
Rock Rip Rap dissipator directly adjacent to APN 728-25-014 (Syed).  Mr. Syed raised this concern during the public 
hearing before the item was continued, and he continues to be concerned, as he has had previous problems with water 
flowing under his home.  He is very concerned that this increase in water will increase his water problems.   Bringing all 
of this water to an area that already has drainage problems will likely only increase the problems with sub-surface water 
movement.  This water should drain elsewhere, either into the park to the north, or possibly at lower elevations on the 
subject property. 

  



5 – Water/Drainage Issues – No Provisions for Water Drainage from Barnard Road: 

Historically, the water that drains from Barnard Road has flowed beyond the road into the area on the subject property.   
This area was previously raised with imported soil (which was graded to make a perimeter road) and has affected the 
natural water flow from Barnard Road.   A drain was installed on the subject lot near the end of Barnard Road to help 
collect this water and let it flow in drainage pipes to a lower level of the property, but the drain was installed too high, 
and as a result the water flow has been regularly impeded by leaves and debris that accumulate.   When this happens, 
my front yard floods, and much of the mulch present and dirt was been washed away and accumulated on the fake grass 
to the rear of my house (on APN 725-28-013).  In addition to this flooding that has occurred, the area that was 
previously filled had a new mudslide during the recent rains, which has displaced the drain pipes that were added and 
washed a large amount of the previously added soil down the hill to a flatter area below. 

The current plans show a wide driveway at Barnard Road which may alter the already impeded flow of water, and any 
further increase in elevation will result in a dam which will force all the water through my front yard and lead to further 
drainage problems.  A narrower driveway approach would help to leave the drainage area clear (as well as preserving 
the oleanders currently planted there).  The plans should mitigate the previous impacts to the water that flows from 
Barnard Road, or my house and property will be further impacted by the water.   I should also note that the previously 
added soil raised the elevation below an existing drainage swale below my property creating a sort of ‘dam’ that also 
prevents this area from draining as it once did.  This non-engineered fill should really be removed so that the water can 
continue to flow as it has done historically. 

Below I include, for reference, an image of added soil being graded to make the perimeter road, as well as a photo of the 
mudslide that just occurred during the recent heavy rains. 

Photo showing added soil being graded into the previously existing drainage swale below my property: 

 



Photo showing the recent mudslide on the subject property that occurred where soil was added, and where the 
previously installed drain pipe is above grade and detached.    

 

 

6 – Visual impact of elevated driveway near Barnard Road: 

The project proposes elevating the driveway near Barnard Road to maintain a uniform grade.  This location 
climbs directly up the knoll to the southeast of Barnard Road, and is very visible from the front yards of both 
adjacent parcels on Barnard Road.  A raised driveway here will be a scar on a beautiful hillside, and will 
significantly affect the characteristics and view of this hill as viewed from Barnard Road, as well as altering the 
existing ridgeline.  This view has already been significantly impacted by the installation of a galvanized fence 
and gate (replacing the previous barbed wire).  
Because the driveway is being raised, it is quite likely that headlights from the driveway will shine down into 
the front yard and windows of my home for the raised portion, as opposed to shining down onto the ground.  
Any increase in the lighting , particularly from headlights, may have impact on a nearby astronomical 
observatory that is used for long exposure astrophotography. 

 

 

  



Summary 

This concludes my discussion of the arguments for my appeal.   The concise list of concerns and list of requested actions 
is listed at the start of the note, and I will not repeat those points here in the interest of brevity.  

I thank you for your time and your consideration of these concerns. 

   Bob Lyle 

   Owner of adjacent lot and home on APN 728-25-013 
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February 4, 2021 

SUBJECT: Notice of Open Space Easement Compatible Use 
Determination (CUD)  
(File No. PLN17-10080) 

PROJECT LOCATION: 2245 Liberata Drive, Morgan Hill (APN: 728-24-008) 
DATE OF FINAL ACTION: February 4, 2021 

Dear Property Owner: 

The Santa Clara County Department of Planning and Development approved an Open Space 
Easement Compatible Use Determination (CUD) on a parcel located adjacent to your property.  The 
project information and description are listed below. A Staff Memo is included as part of the notice 
for your reference.  

Project Information: 

File Number: 
Project Address/APN:  
Applicant/Owner: 

PLN17-10080 
2245 Liberata Drive, Morgan Hill (APN: 728-24-008) 
Martin & Rosario Gutierrez 

Project Description: 

Compatible Use Determination (CUD) for Open Space Easement (contract# 2007.006) for an 8,647 
square- foot single-family residence with a 1,373 detached garage, and a 1,198 square-foot detached 
accessory dwelling unit on a 27.1-acre lot.  

If you have questions about the CUD, please contact me before February 19, 2021 at (408) 299-
5759] or via email at lara.tran@pln.sccgov.org . 

Warm regards, 

Lara Tran 
Associate Planner 

mailto:lara.tran@pln.sccgov.org


 

STAFF MEMORANDUM 
February 4, 2021 

 
Staff Contact:  Lara Tran, Associate Planner 

(408) 299-5759, lara.tran@pln.sccgov.org 
 
FILE: PLN17-10080  
ADDRESS: 2245 Liberata Drive, Morgan Hill (APN: 728-24-008) 
SUBJECT: Compatible Use Determination (CUD) for Open Space Easement 

(contract# 2007.006) for an 8,647 square- foot single-family residence 
with a 1,373 detached garage, and a 1,198 square-foot detached accessory 
dwelling unit on a 27.1-acre lot. The approval is based on plans submitted 
on October 16, 2020. 

 
BACKGROUND 

 
On August 26, 2015, the current owners originally applied for Building Site Approval, Grading 
Approval, Design Review, and Open Space Easement (OSE) Compatible Use Determination 
(CUD). The application subsequently expired as the owners were not able to address and resubmit 
within one (1) year from the date of the original submittal. For the purpose of streamlining and 
making the application process more efficient, Staff allowed the owners to apply for the Open 
Space Easement CUD concurrently with other land-use entitlements such as Building Site 
Approval, Grading Approval, and Design Review. 
 
On November 28, 2017, the owners submitted for a new application of Building Site Approval, 
Grading Approval, Design Review, and Open Space Easement (OSE) Compatible Use 
Determination (CUD). The application was deemed incomplete on December 28, 2017. Staff met 
with the owners’ consultants from Hanna-Brunetti and D&Z Designs in the months following the 
second incomplete letter to work with the applicant on siting the project and addressing any 
outstanding issues and concerns.  
 
On December 8, 2020, the application was deemed complete for Open Space Easement CUD as 
well as concurrent land use applications.  
 
On February 4, 2021, the Hearing Officer at the Zoning Administration Hearing for the project 
directed staff to render a decision outside of the Zoning Administration Hearing on the Open 
Space Easement CUD per County Code Section C13-40 and noticed to interested parties of the 
appeal period. The Zoning Administration Hearing Officer continued the Building Site Approval, 
Grading Approval, and Design Review hearing to a date uncertain, pending the 15-day appeal 
period for the CUD. 
 
 
DISCUSSION 

 
Pursuant to County Ordinance Code Section C13-40, for any development or use on restricted 
land, the landowner must apply for and obtain a Compatible Use Determination (CUD) from the 

mailto:lara.tran@pln.sccgov.org


 

County. Planning Staff will determine whether the proposed use or development is compatible 
with the contract/agreement for the property and any adopted guidelines. The purpose of the 
CUD and enhanced design review findings are to allow uses that would continue to maintain the 
open space quality and intention of the Open Space Easement (OSE) contract while encouraging 
quality design to mitigate any visual impacts of development. 
 
After a thorough review of the application and materials, Planning staff determined that the 
Compatible Use Determination (CUD) is complete and can be made with the following findings: 
 

 
1. Effectively preserves the natural or scenic character of the land;  

 
The proposed development is clustered to the southeast portion of the lot with the residential 
house, accessory dwelling unit (ADU), and proposed water tanks. Less than 1% of property will 
be developed, therefore, preserving most of the property in its natural and scenic character. The 
proposed development is not located on the ridgeline, but rather, behind the ridgeline in an area 
that is buffered by a natural knoll to the north of the proposed location. The proposed 
development is not within any endangered wildlife area such as Bay Checker Butterfly (see 
Attachment G) or located adjacent to any creeks or watercourses. Therefore, as stated in the 
reasons above, this finding can be made. 
 

2. Does not significantly impair the open space character of the land; 
 
   The property is currently under an existing Open Space Easement (OSE) contract (2007.006) 
that allows for single-family residential uses (and its improvements) but limits the development 
to a maximum of 5% of total coverage and requires 95% of the land to remain as open space. The 
proposed residential development is less than 1% of the total lot coverage and is clustered at the 
southeast portion of the property to maximize the open space quality of the lot, and therefore, is 
consistent to the limitation of development of OSE contracted lands. Additionally, the proposed 
development is limited to a specific southeastern portion on the lot where the topography is more 
stable for residential use as the property is comprised of many geological hazard zones and 
landslide areas. Therefore, as stated in the reasons above, this finding can be made. 
 
 

3. Maintains open space in large, contiguous, and clustering development; 
 
As previously mentioned, the proposed development is less than 1% of the total lot coverage and 
is clustered to the southeast portion of the property. Aside from the residence, ADU, and water 
tanks, the majority of the 27-acre parcel will remain open space and the land will continue to 
retain its natural and scenic character without additional development on the property. As such, 
this finding can be made. 
 

4. Avoids noteworthy and valuable features of the land, such as rock outcroppings, 
significant stands of mature trees and riparian areas; 

 
The proposed development is not proposing any tree removals or located near any mature oak 
trees. The development will not impact any riparian habitat or oak woodland, nor will it impact 



 

any Bay Checker Butterfly as the Biology Report and Surveys conducted by Live Oak Associates 
(Attachment G) did not find any evidence of the species on the property. As such, this finding 
can be made.  
 

5. Considers the topography, visual impacts, and conservation of natural resources in citing 
the proposed development; 

 
The proposed grading has been designed to contour to the natural topography to the maximum 
extent possible and the overall design of the residence is sited in an area to minimize disturbance 
to the natural landscape as much as possible. Retaining walls proposed to the rear limit the 
grading and disturbance as much as feasible due to the lot’s natural topography, which descends 
near side area of the lot. The proposed development is utilizing an existing dirt road and is only 
making improvements to the existing dirt road for access and Fire/Life safety and requirements. 
The grading proposed is primarily for improvement of the driveway and follows natural 
contours. The development will not impact any riparian habitat or oak woodland, nor will it 
impact any Bay Checker Butterfly as the Biology Report and Surveys conducted by Live Oak 
Associates (Attachment G) did not find any evidence of the species. For these reasons, this 
finding can be made.  
 

6. Minimizes grading;  
 
The project’s grading quantities are 1,213 cubic yards of cut and 1,977 cubic yards of fill. The 
proposed grading is necessary to establish the building pads for the residence, attached garage, 
ADU, retaining walls, and improvement to the driveway. These are allowable primary uses for 
the zoning district. An Alternative Site Analysis (Attachment E) was conducted for the property 
where the applicant provided alternative sites that are closer to Liberata Drive and Barnard Road 
for Planning Staff to analyze the competing factors of grading, siting (visibility), and geological 
hazards and landslides areas throughout the property. A more detailed analysis regarding grading 
is identified in the Grading Findings of the Staff Report, however, by siting the proposed 
development as currently proposed, the applicant avoids areas of geological landslides areas that 
would require unnecessary disturbance to the natural environment. All new grading will utilize 
temporary erosion control measures during construction that will be replace with long-term 
permanent erosion control measures in the form of natural landscaping. As such, the above 
finding can be made. For the reasons mentioned above, this finding can be made.  
 

7. Maintaining the open space in large, continuous areas capable of serving the various 
purposes of such open space, including but not limited to recreation and trails, 
agriculture, viewshed protection, habitat preservation and wildlife corridors; 

 
The proposed development is less than 1% of the total lot coverage and is clustered to the 
southeast portion of the property. Aside from the residence, ADU, and water tanks, the majority 
of the 27-acre parcel will remain open space and the land will continue to retain its natural and 
scenic character without additional development on the property. The development is designed to 
minimize any viewshed impact by locating the residence behind a ridgeline and behind a natural 
knoll located to the northern portion of the property. Additionally, the proposed residence has a 
maximum height of 25 feet, with one (1) story, and will not create additional visual impact, as 
there are multiple rooflines as opposed to one large singularly tall building. Therefore, this 
finding can be made. 



 

 
8. Avoiding those noteworthy and most valuable natural features of the land, such as rock 

outcroppings, historic or archeological sites, significant stands of mature trees and 
riparian areas; 

 
As previously mentioned, the proposed development is not proposing any tree removals or 
located near any mature oak trees. The development will not impact any riparian habitat or oak 
woodland, nor will it impact any Bay Checker Butterfly as the Biology Report and Surveys 
conducted by Live Oak Associates (Attachment G) did not find any evidence of the species on 
the property. As such, this finding can be made.  
 

9. Being located based on the consideration and balancing of factors as topography, visual 
impacts and conservation of natural resources and landscape features, while also 
minimizing the need for grading and earthwork to the maximum extent possible; 

 
The proposed grading is necessary to establish the building pads for the residence, attached 
garage, ADU, retaining walls, and improvement to the driveway. These are allowable primary 
uses for the zoning district. An Alternative Site Analysis (Attachment E) was conducted for the 
property where the applicant provided alternative sites that are closer to Liberata Drive and 
Barnard Road for Planning Staff to analyze the competing factors of grading, siting (visibility), 
and geological hazards and landslides areas throughout the property. Although Option A would 
be a bit closer to Barnard Road, the proposed development would generate a significant amount 
of grading (4,906 cubic yards of cut and 3,190 cubic yards of fill) than the current site proposed, 
not to mention Option A would be located in a highly visible area to the valley floor. Although 
Option B in the Alternative Site Analysis Map (Attachment E) would be in a less visible area 
(“medium visibility”) than Option A, however, Option B is in a landslide area with slope 
easements restrictions from Liberata Drive and would require significant grading in the amounts 
of 2,248 cubic yards of fill and 3,619 cubic yards of fill is required for development in that area.  
 
After analyzing the Alternative Site Analysis Map (Attachment E) and the Geotechnical and 
Geological Hazard Evaluation by Earth Systems Pacific (Attachment F), and conducting a site 
and neighborhood field study, Staff determined that the single-family residence as proposed in 
the southeastern portion of the property will not create significant visual impact to the valley floor 
as it is located in a medium visibility area and the development area slopes downward which 
provides a natural screening of the residence from the valley floor. Additionally, the proposed 
landscaping for the retaining walls in the rear will screen and soften any visual impacts from 
neighbors. Grading for the proposed residence and ADU is minimized to 1,213 cubic yards of cut 
and 1,977 cubic yards of fill, which is significantly less than Option A and Option B in the 
Alternative Site Analysis Map.  
 
Consequently, the amount, design, location, and the nature of the proposed grading is necessary 
and appropriate to establish the single-family residential use, which is a permissible use in the A-
20Ac-d1 zoning district. As such, this finding can be made. 
 

10. Being clustered on the property to the maximum extent possible; 
 
Planning Staff worked with the applicant after many resubmittals to cluster the proposed 
development to the maximum extent possible while balancing competing factors such as various 



 

landslide areas, steep terrain, and high visibility areas throughout the property. The proposed 
development is clustered to the southeast portion of the property and majority of the 27-acre 
property will remain open space and the land will continue to retain its natural and scenic 
character. Therefore, this finding can be made. 
 
ADDITIONAL INFORMATION 
The memo on the Open Space Easement Determination will be noticed to interested individuals 
who have contacted the County Planning Office regarding the concurrent land-use as a courtesy 
regarding the project for Building Site Approval, Grading Approval, and Design Review. 

 
APPEALS 
 
An appeal may be filed at the Planning Office at 70 W. Hedding Street, San Jose, or through the 
online public portal within 15 days of the Staff Memorandum, accompanied by the appropriate 
appeal fee.  
 
REVIEWED BY 
Prepared and approved by: Lara Tran, Associate Planner   

 
 
 
 

 

https://aca-prod.accela.com/sccgov/Default.aspx
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1. PRIOR TO THE COMMENCEMENT OF ANY GRADING, TREE PROTECTIVE FENCING PRIOR TO THE COMMENCEMENT OF ANY GRADING, TREE PROTECTIVE FENCING SHALL BE IN PLACE IN ACCORDANCE WITH THE TREE PRESERVATION PLAN AND INSPECTED BY A CERTIFIED ARBORIST. THE ARBORIST SHALL MONITOR  CONSTRUCTION ACTIVITY TO ENSURE THAT THE TREE PROTECTION MEASURES ARE IMPLEMENTED AND ADHERED TO DURING CONSTRUCTION. THIS CONDITION SHALL BE INCORPORATED INTO THE GRADING PLANS.  2. FENCE SHALL BE MINIMUM 5 FEET TALL CONSTRUCTED OF STURDY MATERIAL FENCE SHALL BE MINIMUM 5 FEET TALL CONSTRUCTED OF STURDY MATERIAL (CHAIN-LINK OR EQUIVALENT STRENGTH/ DURABILITY).  3. FENCE SHALL BE SUPPORTED BY VERTICAL POSTS DRIVEN 2 FEET (MIN) INTO FENCE SHALL BE SUPPORTED BY VERTICAL POSTS DRIVEN 2 FEET (MIN) INTO THE GROUND AND SPACED NOT MORE THAN 10 FEET APART. 4.  TREE FENCING SHALL BE MAINTAINED THROUGHOUT THE SITE DURING THE CONSTRUCTION PERIOD, INSPECTED PERIODICALLY FOR DAMAGE AND PROPER FUNCTION, REPAIRED AS NECESSARY TO PROVIDE A PHYSICAL BARRIER FROM CONSTRUCTION ACTIVITIES, AND REMAIN IN PLACE UNTIL THE FINAL INSPECTION. 5. A SIGN THAT INCLUDES THE WORDS, "WARNING: THIS FENCE SHALL NOT BE A SIGN THAT INCLUDES THE WORDS, "WARNING: THIS FENCE SHALL NOT BE REMOVED WITHOUT THE EXPRESSED PERMISSION OF THE SANTA CLARA COUNTY PLANNING OFFICE," SHALL BE SECURELY ATTACHED TO THE FENCE  IN A VISUALLY PROMINENT LOCATION. 
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1. DEVELOPER IS RESPONSIBLE FOR ALL NECESSARY DRAINAGE FACILITIES WHETHER SHOWN ON DEVELOPER IS RESPONSIBLE FOR ALL NECESSARY DRAINAGE FACILITIES WHETHER SHOWN ON THE PLANS OR NOT AND HE OR HIS SUCCESSOR PROPERTY OWNERS ARE RESPONSIBLE FOR THE ADEQUACY AND CONTINUED MAINTENANCE OF THESE FACILITIES IN A MANNER WHICH WILL PRECLUDE ANY HAZARD TO LIFE, HEALTH, OR DAMAGE TO ADJOINING PROPERTY, CONSISTENT WITH NPDES PERMIT CAS612008 / ORDER NO. R2-2009-0047 AND NPDES PERMIT CAS000004/ ORDER NO. 2013-0001-DWQ. 2. DROP INLETS SHALL BE COUNTY STANDARD TYPE 5 UNLESS OTHERWISE NOTED ON THE DROP INLETS SHALL BE COUNTY STANDARD TYPE 5 UNLESS OTHERWISE NOTED ON THE PLANS. THE DEVELOPER'S ENGINEER SHALL BE RESPONSIBLE FOR THE PROPER LOCATION OF DROP INLETS. WHERE STREET PROFILE GRADE EXCEEDS 6% DROP INLETS SHALL BE SET AT 50O ANGLE CURB LINE TO ACCEPT WATER OR AS SHOWN ON THE PLANS. 3. WHERE CULVERTS ARE INSTALLED THE DEVELOPER SHALL BE RESPONSIBLE FOR GRADING THE WHERE CULVERTS ARE INSTALLED THE DEVELOPER SHALL BE RESPONSIBLE FOR GRADING THE OUTLET DITCH TO DRAIN TO AN EXISTING SWALE OR TO AN OPEN AREA FOR SHEET FLOW. 4. UPON INSTALLATION OF DRIVEWAY CONNECTIONS, PROPERTY OWNERS SHALL PROVIDE FOR THE UPON INSTALLATION OF DRIVEWAY CONNECTIONS, PROPERTY OWNERS SHALL PROVIDE FOR THE UNINTERRUPTED FLOW OF WATER IN ROADSIDE DITCHES. 5. THE COUNTY SHALL INSPECT UNDERGROUND DRAINAGE IMPROVEMENTS AND STORMWATER  THE COUNTY SHALL INSPECT UNDERGROUND DRAINAGE IMPROVEMENTS AND STORMWATER  MANAGEMENT FEATURES PRIOR TO BACKFILL.
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1.	A CONSTRUCTION OBSERVATION LETTER FROM THE RESPONSIBLE GEOTECHNICAL ENGINEER AND A CONSTRUCTION OBSERVATION LETTER FROM THE RESPONSIBLE GEOTECHNICAL ENGINEER AND ENGINEERING GEOLOGIST DETAILING CONSTRUCTION OBSERVATIONS AND CERTIFYING THAT THE WORK WAS DONE IN ACCORDANCE WITH THE RECOMMENDATIONS IN THE GEOTECHNICAL AND GEOLOGIC REPORTS SHALL BE SUBMITTED PRIOR TO THE GRADING COMPLETION AND RELEASE OF THE BOND.
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THIS IS A TRUE COPY OF THE AS-BUILT PLANS. THERE (___ WERE) (___ WERE NOT) MINOR FIELD CHANGES - MARKED WITH THE SYMBOL (^). THERE (___WERE) (___ WERE NOT) PLAN REVISIONS INDICATING SIGNIFICANT CHANGES REVIEWED BY THE COUNTY ENGINEER AND MARKED WITH THE SYMBOL  .    DATE                           SIGNATURE NOTE: THIS STATEMENT IS TO BE SIGNED BY THE PERSON AUTHORIZED BY THE COUNTY ENGINEER TO PERFORM THE INSPECTION WORK. A REPRODUCIBLE COPYOF THE AS-BUILT PLANS MUST BE FURNISHED TO THE COUNTY ENGINEER AFTERCONSTRUCTION.
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1. WATER ALL ACTIVE CONSTRUCTION AREAS AT LEAST TWICE DAILY. WATER ALL ACTIVE CONSTRUCTION AREAS AT LEAST TWICE DAILY. 2.  COVER ALL TRUCKS HAULING SOIL, SAND, AND OTHER LOOSE MATERIALS OR REQUIRE ALL TRUCKS TO MAINTAIN AT LEAST TWO FEET OF FREEBOARD. 3. PAVE, APPLY WATER THREE TIMES DAILY, OR APPLY (NON-TOXIC) SOIL STABILIZERS ON ALL PAVE, APPLY WATER THREE TIMES DAILY, OR APPLY (NON-TOXIC) SOIL STABILIZERS ON ALL UNPAVED ACCESS ROADS, PARKING AREAS AND STAGING AREAS AT CONSTRUCTION SITES. 4. SWEEP DAILY (WITH WATER SWEEPERS) ALL PAVED ACCESS ROADS, PARKING AREAS AND SWEEP DAILY (WITH WATER SWEEPERS) ALL PAVED ACCESS ROADS, PARKING AREAS AND STAGING AREAS AT CONSTRUCTION SITES.  THE USE OF DRY POWDER SWEEPING IS PROHIBITED. 5. SWEEP STREETS DAILY (WITH WATER SWEEPERS) IF VISIBLE SOIL MATERIAL IS CARRIED ONTO SWEEP STREETS DAILY (WITH WATER SWEEPERS) IF VISIBLE SOIL MATERIAL IS CARRIED ONTO ADJACENT PUBLIC STREETS.  THE USE OF DRY POWDER SWEEPING IS PROHIBITED. 6. ALL CONSTRUCTION VEHICLES, EQUIPMENT AND DELIVERY TRUCKS SHALL  HAVE A MAXIMUM ALL CONSTRUCTION VEHICLES, EQUIPMENT AND DELIVERY TRUCKS SHALL  HAVE A MAXIMUM IDLING TIME OF 5 MINUTES (AS REQUIRED BY THE CALIFORNIA AIRBORNE TOXIC CONTROL MEASURE TITLE 13, SECTION 2485 OF CALIFORNIA CODE OF REGULATIONS (CCR)).  ENGINES SHALL BE SHUT OFF IF CONSTRUCTION REQUIRES LONGER IDLING TIME UNLESS NECESSARY FOR PROPER OPERATION OF THE VEHICLE. 7. ALL VEHICLE SPEEDS ON UNPAVED ROADS SHALL BE LIMITED TO 15 MILES PER HOUR. ALL VEHICLE SPEEDS ON UNPAVED ROADS SHALL BE LIMITED TO 15 MILES PER HOUR. 8. ALL CONSTRUCTION EQUIPMENT SHALL BE MAINTAINED AND PROPERLY TUNED IN ALL CONSTRUCTION EQUIPMENT SHALL BE MAINTAINED AND PROPERLY TUNED IN ACCORDANCE WITH MANUFACTURER'S SPECIFICATIONS.  ALL EQUIPMENT SHALL BE CHECKED BY A CERTIFIED MECHANIC AND DETERMINED TO BE RUNNING IN PROPER CONDITION PRIOR TO OPERATION. 9. POST A SIGN THAT IS AT LEAST 32 SQUARE FEET MINIMUM 2 INCHES LETTER HEIGHT POST A SIGN THAT IS AT LEAST 32 SQUARE FEET MINIMUM 2 INCHES LETTER HEIGHT VISIBLE NEAR THE ENTRANCE OF CONSTRUCTION SITE THAT IDENTIFIES THE FOLLOWING REQUIREMENTS.  OBTAIN ENCROACHMENT PERMIT FOR SIGN FROM ROADS DEPARTMENT OR OTHER APPLICABLE AGENCY IF REQUIRED.   A. 15 MILES PER HOUR (MPH) SPEED LIMIT 15 MILES PER HOUR (MPH) SPEED LIMIT B. 5 MINUTES MAXIMUM IDLING TIME OF VEHICLES 5 MINUTES MAXIMUM IDLING TIME OF VEHICLES C. TELEPHONE NUMBER TO CONTACT THE BAY AREA AIR QUALITY MANAGEMENT TELEPHONE NUMBER TO CONTACT THE BAY AREA AIR QUALITY MANAGEMENT DISTRICT REGARDING DUST COMPLAINTS.  NOTE PHONE NUMBER OF THE BAY AREA AIR   QUALITY MANAGEMENT DISTRICT AIR POLLUTION COMPLAIN HOTLINE OF 1-800-334-6367. 10. ALL FILL SLOPES SHALL BE COMPACTED AND LEFT IN A SMOOTH AND FIRM CONDITION ALL FILL SLOPES SHALL BE COMPACTED AND LEFT IN A SMOOTH AND FIRM CONDITION CAPABLE OF WITHSTANDING WEATHERING. 11. ALL EXPOSED DISTURBED AREAS SHALL BE SEEDED WITH BROME SEED SPREAD AT THE ALL EXPOSED DISTURBED AREAS SHALL BE SEEDED WITH BROME SEED SPREAD AT THE RATE OF 5 LB. PER 1000 SQUARE FEET (OR APPROVED EQUAL). SEEDING AND WATERING   SHALL BE MAINTAINED AS REQUIRED TO ENSURE GROWTH. 12. ALL DITCHES SHALL BE LINED PER COUNTY STANDARD SD8. ALL DITCHES SHALL BE LINED PER COUNTY STANDARD SD8. 13. ALL STORM DRAINAGE STRUCTURES SHALL BE INSTALLED WITH EFFECTIVE ENTRANCE & ALL STORM DRAINAGE STRUCTURES SHALL BE INSTALLED WITH EFFECTIVE ENTRANCE & OUTFALL EROSION CONTROLS E.G. SACKED CONCRETE RIP-RAP. ENERGY DISSIPATERS SHALL BE INSTALLED AT ALL DITCH OUTFALLS. WHERE OUTFALLS ARE NOT INTO AN EXISTING   CREEK OR WATER COURSE, RUNOFF SHALL BE RELEASED TO SHEET FLOW. 14. PRIOR TO GRADING COMPLETION AND RELEASE OF THE BOND, ALL GRADED AREAS SHALL BE PRIOR TO GRADING COMPLETION AND RELEASE OF THE BOND, ALL GRADED AREAS SHALL BE RESEEDED IN CONFORMANCE WITH THE COUNTY GRADING ORDINANCE TO MINIMIZE THE   VISUAL IMPACTS OF THE GRADE SLOPES AND REDUCE THE POTENTIAL FOR EROSION OF THE SUBJECT SITE. 15. PERMANENT LANDSCAPING SHOWN ON THE ATTACHED LANDSCAPE PLAN MUST BE INSTALLED PERMANENT LANDSCAPING SHOWN ON THE ATTACHED LANDSCAPE PLAN MUST BE INSTALLED AND FIELD APPROVED BY THE COUNTY PLANNING OFFICE PRIOR TO FINAL APPROVAL BY THE  COUNTY ENGINEER, AND FINAL OCCUPANCY RELEASE BY THE BUILDING INSPECTION OFFICE. 16. THE OWNER SHALL PREPARE AND PRESENT A WINTERIZATION REPORT TO THE COUNTY THE OWNER SHALL PREPARE AND PRESENT A WINTERIZATION REPORT TO THE COUNTY INSPECTOR FOR REVIEW PRIOR TO OCTOBER 15TH OF EVERY YEAR.
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17. THE OWNER, CONTRACTOR, AND ANY PERSON PERFORMING CONSTRUCTION ACTIVITIES THE OWNER, CONTRACTOR, AND ANY PERSON PERFORMING CONSTRUCTION ACTIVITIES SHALL INSTALL AND MAINTAIN CONSTRUCTION BEST MANAGEMENT PRACTICES (BMPS) ON THE PROJECT SITE AND WITHIN THE SANTA CLARA COUNTY ROAD RIGHT-OF-WAY THROUGHOUT THE DURATION OF THE CONSTRUCTION AND UNTIL THE ESTABLISHMENT OF PERMANENT STABILIZATION AND SEDIMENT CONTROL TO PREVENT THE DISCHARGE OF POLLUTANTS  INCLUDING SEDIMENT, CONSTRUCTION MATERIALS, EXCAVATED  MATERIALS, AND WASTE INTO THE SANTA CLARA COUNTY RIGHT-OF-WAY, STORM SEWER WATERWAYS, ROADWAY INFRASTRUCTURE.  BMPS SHALL INCLUDE, BUT NOT BE LIMITED TO THE FOLLOWING; A. PREVENTION OF POLLUTANTS IN STORM WATER DISCHARGES FROM THE PREVENTION OF POLLUTANTS IN STORM WATER DISCHARGES FROM THE CONSTRUCTION SITE AND THE CONTRACTOR'S MATERIAL AND EQUIPMENT LAYDOWN / STAGING AREAS. B. PREVENTION OF TRACKING OF MUD, DIRT, AND CONSTRUCTION MATERIALS ONTO PREVENTION OF TRACKING OF MUD, DIRT, AND CONSTRUCTION MATERIALS ONTO THE PUBLIC ROAD RIGHT-OF-WAY.  C. PREVENTION OF DISCHARGE OF WATER RUN-OFF DURING DRY AND WET WEATHER PREVENTION OF DISCHARGE OF WATER RUN-OFF DURING DRY AND WET WEATHER CONDITIONS ONTO THE PUBLIC ROAD RIGHT-OF-WAY. 18. THE OWNER, CONTRACTOR, AND ANY PERSON PERFORMING CONSTRUCTION ACTIVITIES THE OWNER, CONTRACTOR, AND ANY PERSON PERFORMING CONSTRUCTION ACTIVITIES SHALL ENSURE THAT ALL TEMPORARY CONSTRUCTION FACILITIES, INCLUDING BUT NOT LIMITED TO CONSTRUCTION MATERIALS, DELIVERIES, HAZARDOUS AND NON-HAZARDOUS MATERIAL STORAGE, EQUIPMENT, TOOLS, PORTABLE TOILETS, CONCRETE WASHOUT, GARBAGE CONTAINERS, LAYDOWN YARDS, SECONDARY CONTAINMENT AREAS, ETC. ARE LOCATED OUTSIDE THE SANTA CLARA COUNTY ROAD RIGHT-OF-WAY. 19. EROSION CONTROL PLAN IS A GUIDE AND SHALL BE AMENDED AS NECESSARY TO PREVENT EROSION CONTROL PLAN IS A GUIDE AND SHALL BE AMENDED AS NECESSARY TO PREVENT EROSION AND ILLICIT DISCHARGES ON A YEAR AROUND BASIS, DEPENDING ON THE SEASON, WEATHER, AND FIELD CONDITIONS.  EROSION CONTROL MEASURES IN ADDITION TO THOSE NOTED IN THE PERMITTED PLANS MAY BE NECESSARY.  FAILURE TO INSTALL SITE SITE AND SITUATIONALY APPROPRIATE EROSION CONTROL MEASURES MAY RESULT IN VIOLATIONS, FINES, AND A STOPPAGE OF WORK.
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1.  FOR ALL TREES TO BE RETAINED WITH A CANOPY IN THE DEVELOPMENT AREA OR INTERFACES WITH THE LIMITS OF GRADING FOR ALL PROPOSED DEVELOPMENT ON SITE, THE TREES SHALL BE PROTECTED BY THE PLACEMENT OF RIGID TREE PROTECTIVE FENCING, CONSISTENT WITH THE COUNTY INTEGRATED LANDSCAPE GUIDELINES, AND INCLUDE THE FOLLOWING: A. FENCING SHOULD BE PLACED ALONG THE OUTSIDE EDGE OF THE DRIPLINE OF THE TREE FENCING SHOULD BE PLACED ALONG THE OUTSIDE EDGE OF THE DRIPLINE OF THE TREE OR GROVE OF TREES. B. THE FENCING SHALL BE MAINTAINED THROUGHOUT THE SITE CONSTRUCTION PERIOD AND THE FENCING SHALL BE MAINTAINED THROUGHOUT THE SITE CONSTRUCTION PERIOD AND SHALL BE INSPECTED PERIODICALLY FOR DAMAGE AND PROPER FUNCTION. C. FENCING SHALL BE REPAIRED, AS NECESSARY, TO PROVIDE A PHYSICAL BARRIER FROM FENCING SHALL BE REPAIRED, AS NECESSARY, TO PROVIDE A PHYSICAL BARRIER FROM CONSTRUCTION ACTIVITIES. D. SIGNAGE STATING, "WARNING- THIS FENCING SHALL NOT BE REMOVED WITHOUT PERMISSION SIGNAGE STATING, "WARNING- THIS FENCING SHALL NOT BE REMOVED WITHOUT PERMISSION FROM THE SANTA CLARA COUNTY PLANNING OFFICE (408) 299-5770.  COUNTY OF SANTA CLARA TREE PROTECTION MEASURES MAY BE FOUND AT http://www.sccplanning.gov." SHALL BE PLACED ON THE TREE PROTECTIVE FENCING UNTIL FINAL OCCUPANCY. 2.  PRIOR TO COMMENCEMENT OF ANY CONSTRUCTION ACTIVITY, TREE PROTECTIVE FENCING SHALL PRIOR TO COMMENCEMENT OF ANY CONSTRUCTION ACTIVITY, TREE PROTECTIVE FENCING SHALL BE SECURELY IN PLACED AND INSPECTED BY THE LAND DEVELOPMENT ENGINEERING INSPECTOR. 3. SEE EXISTING TREE PROTECTION DETAILS FOR MORE INFORMATION.
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1.	CONCRETE USED FOR STRUCTURAL PURPOSES SHALL BE CLASS "A" (6 SACK PER CUBIC CONCRETE USED FOR STRUCTURAL PURPOSES SHALL BE CLASS "A" (6 SACK PER CUBIC YARD) AS SPECIFIED IN THE STATE STANDARD SPECIFICATIONS. CONCRETE PLACED MUST DEVELOP A MINIMUM STRENGTH FACTOR OF 2800 PSI IN A SEVEN-DAY PERIOD. THE CONCRETE MIX DESIGN SHALL BE UNDER THE CONTINUAL CONTROL OF THE COUNTY INSPECTOR.
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1. THE SANITARY SEWER AND WATER UTILITIES SHOWN ON THESE PLANS ARE NOT PART OF THIS THE SANITARY SEWER AND WATER UTILITIES SHOWN ON THESE PLANS ARE NOT PART OF THIS GRADING PERMIT AND ARE SHOWN FOR REFERENCE ONLY. 2. ALL MATERIALS AND METHODS OF CONSTRUCTION OF SANITARY SEWERS SHALL CONFORM TO ALL MATERIALS AND METHODS OF CONSTRUCTION OF SANITARY SEWERS SHALL CONFORM TO THE SPECIFICATIONS OF THE JURISDICTION INVOLVED. INSPECTION OF SANITARY SEWER WORK SHALL BE DONE BY SAID JURISDICTION.
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1.	PACIFIC GAS & ELECTRIC ELECTROLIER SERVICE FEE SHALL BE PAID BY THE DEVELOPER PACIFIC GAS & ELECTRIC ELECTROLIER SERVICE FEE SHALL BE PAID BY THE DEVELOPER AND/OR HIS AUTHORIZED REPRESENTATIVE.
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1. DRIVEWAY LOCATIONS SHALL BE AS SHOWN ON THE IMPROVEMENT PLANS WITH CENTERLINE DRIVEWAY LOCATIONS SHALL BE AS SHOWN ON THE IMPROVEMENT PLANS WITH CENTERLINE STATIONING. THE MINIMUM CONCRETE THICKNESS SHALL BE 6 INCHES THROUGHOUT (WITH A MAXIMUM APPROACH SLOPE OF 1 1/4 INCHES PER FOOT). 2. ALL DRIVEWAY OR COMMON ACCESS ROAD SECTIONS IN EXCESS OF 15 LONGITUDINAL SLOPE ALL DRIVEWAY OR COMMON ACCESS ROAD SECTIONS IN EXCESS OF 15 LONGITUDINAL SLOPE MUST BE PAVED WITH A MINIMUM 2-INCH ASPHALT LIFT OR FULL DEPTH CONCRETE LIFT PRIOR TO ANY COMBUSTIBLE FRAMING. 3. THE OWNER AND PRIME CONTRACTOR ARE RESPONSIBLE FOR MAINTAINING PROJECT SITE THE OWNER AND PRIME CONTRACTOR ARE RESPONSIBLE FOR MAINTAINING PROJECT SITE ACCESS AND NEIGHBORHOOD ACCESS FOR EMERGENCY VEHICLES AND LOCAL RESIDENTS. 4. ROADWAYS DESIGNATED AS NOT COUNTY MAINTAINED ROADS AS SHOWN ON THE PLAN WILL ROADWAYS DESIGNATED AS NOT COUNTY MAINTAINED ROADS AS SHOWN ON THE PLAN WILL NOT BE ELIGIBLE FOR COUNTY MAINTENANCE UNTIL THE ROADWAYS ARE IMPROVED (AT NO COST TO THE COUNTY) TO THE PUBLIC MAINTENANCE ROAD STANDARDS APPROVED BY THE BOARD OF SUPERVISORS AND IN EFFECT AT SUCH TIME THAT THE ROADWAYS ARE CONSIDERED FOR ACCEPTANCE INTO THE COUNTY'S ROAD SYSTEM. 5. ALL WORK IN THE COUNTY ROAD RIGHT-OF-WAY REQUIRES AN ENCROACHMENT PERMIT FROM ALL WORK IN THE COUNTY ROAD RIGHT-OF-WAY REQUIRES AN ENCROACHMENT PERMIT FROM THE ROADS AND AIRPORTS DEPARTMENT.  EACH INDIVIDUAL ACTIVITY REQUIRES A SEPARATE PERMIT - I.E. CABLE, ELECTRICAL, GAS, SEWER, WATER, RETAINING WALLS, DRIVEWAY APPROACHES, FENCES, LANDSCAPING, TREE REMOVAL, STORM DRAINAGE IMPROVEMENTS, ETC..
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                   NOTE: FILL VOLUMES INCLUDE 10% SHRINKAGE.    EXCESS MATERIAL SHALL BE OFF HAULED TO A COUNTY APPROVED DUMP SITE. 7. NOTIFY SOILS ENGINEER TWO (2) DAYS PRIOR TO COMMENCEMENT OF ANY GRADING WORK NOTIFY SOILS ENGINEER TWO (2) DAYS PRIOR TO COMMENCEMENT OF ANY GRADING WORK TO COORDINATE THE WORK IN THE FIELD. 8. ALL MATERIALS FOR FILL SHOULD BE APPROVED BY THE SOILS ENGINEER BEFORE IT IS ALL MATERIALS FOR FILL SHOULD BE APPROVED BY THE SOILS ENGINEER BEFORE IT IS BROUGHT TO THE SITE. 9. THE UPPER 6" OF THE SUBGRADE SOIL SHALL BE SCARIFIED, MOISTURE CONDITIONED AND THE UPPER 6" OF THE SUBGRADE SOIL SHALL BE SCARIFIED, MOISTURE CONDITIONED AND COMPACTED TO A MINIMUM RELATIVE COMPACTION OF 95% 10. ALL AGGREGATE BASE MATERIAL SHALL BE COMPACTED TO A MINIMUM 95% RELATIVE ALL AGGREGATE BASE MATERIAL SHALL BE COMPACTED TO A MINIMUM 95% RELATIVE COMPACTION. 11. THE GEOTECHNICAL PLAN REVIEW LETTER MUST BE REVIEWED AND APPROVED BY THE THE GEOTECHNICAL PLAN REVIEW LETTER MUST BE REVIEWED AND APPROVED BY THE COUNTY GEOLOGIST PRIOR TO FINAL APPROVAL BY THE COUNTY ENGINEER FOR BUILDING OCCUPANCY. 12. THE PROJECT GEOTECHNICAL ENGINEER SHALL PERFORM COMPACTION TESTING AND PRESENT THE PROJECT GEOTECHNICAL ENGINEER SHALL PERFORM COMPACTION TESTING AND PRESENT THE RESULTS TO THE COUNTY ENGINEERING INSPECTOR PRIOR TO THE CONSTRUCTION OF ANY PAVED AREA.   13. GRADING WORK BETWEEN OCTOBER 15TH AND APRIL 15TH IS AT THE DISCRETION OF THE GRADING WORK BETWEEN OCTOBER 15TH AND APRIL 15TH IS AT THE DISCRETION OF THE SANTA CLARA COUNTY GRADING OFFICIAL.  14. TOTAL DISTURBED AREA FOR THE PROJECT  TOTAL DISTURBED AREA FOR THE PROJECT  __________________________SF. 15. WDID NO.______________________.  WDID NO.______________________.  16. THE INSPECTOR MAY VERIFY THAT A VALID NOTICE OF INTENT (NOI) HAS BEEN ISSUED BY THE INSPECTOR MAY VERIFY THAT A VALID NOTICE OF INTENT (NOI) HAS BEEN ISSUED BY THE STATE AND THAT A CURRENT AND UP TO DATE STORM WATER POLLUTION PREVENTION PLAN (SWPPP) IS AVAILABLE ON SITE.    
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1. EXCAVATED MATERIAL SHALL BE PLACED IN THE FILL AREAS DESIGNATED OR SHALL BE EXCAVATED MATERIAL SHALL BE PLACED IN THE FILL AREAS DESIGNATED OR SHALL BE HAULED AWAY FROM THE SITE TO A COUNTY APPROVED DISPOSAL SITE. WHERE FILL MATERIAL IS TO BE PLACED ON NATURAL GROUND, IS SHALL BE STRIPPED OF ALL VEGETATION. TO ACHIEVE A PROPER BOND WITH THE FILL MATERIAL, THE SURFACE OF THE GROUND SHALL BE SCARIFIED TO DEPTH OF 6" BEFORE FILL IS PLACED. WHERE NATURAL GROUND IS STEEPER THAN 5:1, IT SHALL BE BENCHED AND THE FILL KEYED IN TO ACHIEVE STABILITY. WHERE NEW FILL IS TO BE PLACED ON EXISTING FILL THE EXISTING FILL SHALL BE REMOVED UNTIL MATERIAL COMPACTED TO 90% RELATIVE COMPACTION IS EXPOSED. THEN THE NEW FILL MATERIAL SHALL BE PLACED AS PER THESE CONSTRUCTION NOTES. FILL MATERIAL SHALL BE PLACED IN UNIFORM LIFTS NOT EXCEEDING 6" IN UNCOMPACTED THICKNESS. BEFORE COMPACTION BEGINS, THE FILL SHALL BE BROUGHT TO A WATER CONTENT THAT WILL PERMIT PROPER COMPACTION BY EITHER 1) AERATING THE FILL IF IT IS TOO WET OR 2) MOISTENING THE FILL WITH WATER IF IT IS TOO DRY. EACH LIFT SHALL BE THOROUGHLY MIXED BEFORE COMPACTION TO ENSURE A UNIFORM DISTRIBUTION OF MOISTURE. 2. EXCESS CUT MATERIAL SHALL NOT BE SPREAD OR STOCKPILED ON THE SITE. EXCESS CUT MATERIAL SHALL NOT BE SPREAD OR STOCKPILED ON THE SITE. 3. SURPLUS EARTH FILL MATERIAL SHALL BE PLACED IN A SINGLE (8" MAX) THICK LAYER SURPLUS EARTH FILL MATERIAL SHALL BE PLACED IN A SINGLE (8" MAX) THICK LAYER COMPACTED TO WITHSTAND WEATHERING IN THE AREA(S) DELINEATED ON THE PLAN. 4. NO ORGANIC MATERIAL SHALL BE PLACED IN ANY FILL. NO TREES SHALL BE REMOVED NO ORGANIC MATERIAL SHALL BE PLACED IN ANY FILL. NO TREES SHALL BE REMOVED OUTSIDE OF CUT, FILL OR ROADWAY AREAS. 5. THE UPPER 6" OF SUBGRADE BELOW DRIVEWAY ACCESS ROAD OR PARKING AREA SHALL BE THE UPPER 6" OF SUBGRADE BELOW DRIVEWAY ACCESS ROAD OR PARKING AREA SHALL BE COMPACTED TO 95% OF MAXIMUM DENSITY. 6. MAXIMUM CUT SLOPE SHALL BE 2 HORIZONTAL TO 1 VERTICAL. MAXIMUM FILL SLOPE SHALL MAXIMUM CUT SLOPE SHALL BE 2 HORIZONTAL TO 1 VERTICAL. MAXIMUM FILL SLOPE SHALL BE 2 HORIZONTAL TO 1 VERTICAL. 
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1. REINFORCED CONCRETE AND CONCRETE MASONRY UNIT RETAINING WALLS SHALL HAVE REINFORCED CONCRETE AND CONCRETE MASONRY UNIT RETAINING WALLS SHALL HAVE FOUNDATION AND REINFORCEMENT INSPECTED BY THE COUNTY ENGINEERING INSPECTOR AND ENGINEER OF RECORD PRIOR TO POURING THE FOUNDATION AND FORMING THE WALL. 2. SEGMENTAL BLOCK RETAINING WALLS SHALL HAVE FOUNDATION AND REINFORCEMENT SEGMENTAL BLOCK RETAINING WALLS SHALL HAVE FOUNDATION AND REINFORCEMENT INSPECTED BY THE COUNTY ENGINEERING INSPECTOR.
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UTILITY LOCATION, TRENCHING & BACKFILL
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1. CONTRACTOR SHALL NOTIFY USA (UNDERGROUND SERVICE ALERT) AT 1-800-277-2600 CONTRACTOR SHALL NOTIFY USA (UNDERGROUND SERVICE ALERT) AT 1-800-277-2600 A MINIMUM OF 24 HOURS BEFORE BEGINNING UNDERGROUND WORK FOR VERIFICATION OF THE LOCATION OF UNDERGROUND UTILITIES. 2. ACCURATE VERIFICATION AS TO SIZE, LOCATION, AND DEPTH OF EXISTING ACCURATE VERIFICATION AS TO SIZE, LOCATION, AND DEPTH OF EXISTING UNDERGROUND CONDUITS OR FACILITIES SHALL BE THE INDIVIDUAL CONTRACTORS RESPONSIBILITY. PLAN LOCATIONS ARE APPROXIMATE AND FOR GENERAL INFORMATION ONLY. 3. ALL UNDERGROUND INSTALLATIONS SHALL BE IN PLACE AND THE TRENCH BACKFILLED ALL UNDERGROUND INSTALLATIONS SHALL BE IN PLACE AND THE TRENCH BACKFILLED AND COMPACTED BEFORE PLACING AGGREGATE BASE MATERIAL OR SURFACE STRUCTURES. SURFACING MAY BE DONE IF THE UTILITY COMPANY CONCERNED INDICATES BY LETTER THAT IT WILL BORE. UNLESS SPECIFICALLY AUTHORIZED BY THE COUNTY, GAS AND WATER MAINS SHALL BE INSTALLED OUTSIDE THE PAVED AREAS. 4. TRENCH BACKFILL IN EXISTING PAVEMENT AREAS SHALL BE SAND MATERIAL IN TRENCH BACKFILL IN EXISTING PAVEMENT AREAS SHALL BE SAND MATERIAL IN ACCORDANCE WITH THE APPLICABLE PROVISIONS OF THE STATE SPECIFICATIONS. THE STRUCTURAL SECTION FOR TRENCH REPLACEMENT SHALL CONSIST OF NOT LESS THAN 12 INCHES OF APPROVED AGGREGATE BASE MATERIAL COMPACTED TO A RELATIVE COMPACTION OF AT LEAST 95% AND 4 INCHES OF HOT ASPHALT CONCRETE PLACED IN TWO LIFTS. TRENCH RESTORATION FOR HIGHER TYPE PAVEMENTS SHALL BE MADE IN KIND OR AS DIRECTED BY THE COUNTY. 5. TRENCH BACKFILL IN NEW CONSTRUCTION AREAS SHALL BE SAND MATERIAL TRENCH BACKFILL IN NEW CONSTRUCTION AREAS SHALL BE SAND MATERIAL COMPACTED TO A RELATIVE COMPACTION OF AT LEAST 90%. THE REQUIREMENT FOR SELECT MATERIAL MAY BE WAIVED BY COUNTY IF THE NATIVE SOIL IS SUITABLE FOR USE AS TRENCH BACKFILL BUT THE COMPACTION REQUIREMENTS WILL NOT BE THEREBY WAIVED. 6. BACKFILL AND TRENCH RESTORATION REQUIREMENTS SHALL APPLY AS MINIMUM BACKFILL AND TRENCH RESTORATION REQUIREMENTS SHALL APPLY AS MINIMUM STANDARDS TO ALL UNDERGROUND FACILITIES INSTALLED BY OTHER FIRMS OR PUBLIC AGENCIES.
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1. EXISTING TREES AUTHORIZED FOR REMOVAL, ROOTS, AND FOREIGN MATERIAL IN AREAS EXISTING TREES AUTHORIZED FOR REMOVAL, ROOTS, AND FOREIGN MATERIAL IN AREAS TO BE IMPROVED WILL BE REMOVED TO AN AUTHORIZED DISPOSAL SITE AS FOLLOWS: A) TO A MINIMUM DEPTH OF TWO FEET BELOW THE FINISHED GRADE OF   PROPOSED ROADWAYS (EITHER PRIVATE OR TO BE DEDICATED TO  PUBLIC USE) B) FROM AREAS AFFECTED BY THE PROPOSED GRADING EXCEPT WHERE NOTED ON THE PLANS. 2. IT SHALL BE THE RESPONSIBILITY OF THE DEVELOPER TO MOVE OR RELOCATE UTILITY IT SHALL BE THE RESPONSIBILITY OF THE DEVELOPER TO MOVE OR RELOCATE UTILITY POLES AND OTHER OBSTRUCTIONS IN THE WAY OF CONSTRUCTION.
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1. CONTRACTOR SHALL NOTIFY PERMIT INSPECTION UNIT, SANTA CLARA COUNTY PRIOR TO CONTRACTOR SHALL NOTIFY PERMIT INSPECTION UNIT, SANTA CLARA COUNTY PRIOR TO COMMENCING WORK AND FOR FINAL INSPECTION OF WORK AND SITE. 2. THE COUNTY REQUIRES A MINIMUM OF 24 HOURS ADVANCE NOTICE FOR GENERAL THE COUNTY REQUIRES A MINIMUM OF 24 HOURS ADVANCE NOTICE FOR GENERAL INSPECTION, 48 HOURS FOR ASPHALT CONCRETE INSPECTION. 3. INSPECTION BY SANTA CLARA COUNTY SHALL BE LIMITED TO INSPECTION OF INSPECTION BY SANTA CLARA COUNTY SHALL BE LIMITED TO INSPECTION OF MATERIALS AND PROCESSES OF CONSTRUCTION TO OBSERVE THEIR COMPLIANCE WITH PLANS & SPECIFICATIONS BUT DOES NOT INCLUDE RESPONSIBILITY FOR THE SUPERINTENDENT OF CONSTRUCTION, SITE CONDITIONS, EQUIPMENT OR PERSONNEL. CONTRACTOR SHALL NOTIFY THE COUNTY LAND DEVELOPMENT INSPECTOR AT PHONE (408) 299-6868 AT LEAST 24 HOURS PRIOR TO COMMENCING WORK AND FOR FINAL INSPECTION OF WORK AND SITE. 4. DEVELOPER AND/OR HIS AUTHORIZED REPRESENTATIVE MUST SUBMIT WRITTEN DEVELOPER AND/OR HIS AUTHORIZED REPRESENTATIVE MUST SUBMIT WRITTEN REQUEST FOR FINAL INSPECTION AND ACCEPTANCE. SAID REQUEST SHALL BE DIRECTED TO THE INSPECTION OFFICE NOTED ON THE PERMIT FORM. 5. THE CONTRACTOR SHALL PROVIDE TO THE COUNTY CONSTRUCTION INSPECTOR WITH THE CONTRACTOR SHALL PROVIDE TO THE COUNTY CONSTRUCTION INSPECTOR WITH PAD ELEVATION AND LOCATION CERTIFICATES, PREPARED BY THE PROJECT ENGINEER OR LAND SURVEYOR, PRIOR COMMENCEMENT OF THE BUILDING FOUNDATION.
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1. THE DEVELOPER'S ENGINEER IS RESPONSIBLE FOR THE INITIAL PLACEMENT AND THE DEVELOPER'S ENGINEER IS RESPONSIBLE FOR THE INITIAL PLACEMENT AND REPLACEMENT OF CONSTRUCTION GRADE STAKES. THE STAKES ARE TO BE ADEQUATELY IDENTIFIED, LOCATED, STABILIZED, ETC. FOR THE CONVENIENCE OF CONTRACTORS. LATERAL OFFSET OF STAKES SET FOR CURBS AND GUTTERS SHALL NOT EXCEED 2 1/2 FEET FROM BACK OF CURB. 2. ANY PROPERTY LINE STAKES OR ROAD MONUMENTS DISTURBED DURING CONSTRUCTION ANY PROPERTY LINE STAKES OR ROAD MONUMENTS DISTURBED DURING CONSTRUCTION SHALL BE REPLACED BY DEVELOPER'S ENGINEER AND LICENSED LAND SURVEYOR. 3. PROPERTY LINE STAKING MUST BE PERFORMED BY THE PROJECT ENGINEER OR LAND PROPERTY LINE STAKING MUST BE PERFORMED BY THE PROJECT ENGINEER OR LAND SURVEYOR TO ESTABLISH OR RE-ESTABLISH THE PROJECT BOUNDARY AND SHALL BE INSPECTED BY THE COUNTY INSPECTOR PRIOR TO THE BEGINNING OF THE WORK. 4. PROPER CONSTRUCTION STAKES SHALL BE SET IN THE FIELD BY THE PROJECT PROPER CONSTRUCTION STAKES SHALL BE SET IN THE FIELD BY THE PROJECT ENGINEER OR LAND SURVEYOR AND VERIFIED BY THE COUNTY INSPECTOR PRIOR TO THE COMMENCEMENT OF GRADING.
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1. ALL CONSTRUCTION WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE SOILS ALL CONSTRUCTION WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE SOILS AND/OR GEOTECHNICAL REPORT PREPARED BY EARTH SYSTEMS PACIFIC PROJECT FILE NO. SH-12630-SA AND DATED JANUARY 30, 2015 THIS REPORT IS SUPPLEMENTED BY: 1) THESE PLANS AND SPECIFICATIONS, 2) THE COUNTY OF SANTA CLARA STANDARD DETAILS. 3) THE COUNTY OF SANTA CLARA STANDARD SPECS, 4) STATE OF CALIFORNIA STANDARD DETAILS, 5) STATE OF CALIFORNIA STANDARD SPECIFICATIONS. IN THE EVENT OF CONFLICT THE FORMER SHALL TAKE PRECEDENCE OVER THE LATTER. THE PERFORMANCE AND COMPLETION OF ALL WORK MUST BE TO THE SATISFACTION OF THE COUNTY. 2. DEVELOPER IS RESPONSIBLE FOR INSTALLATION OF THE IMPROVEMENTS SHOWN ON THESE DEVELOPER IS RESPONSIBLE FOR INSTALLATION OF THE IMPROVEMENTS SHOWN ON THESE PLANS AND HE OR HIS SUCCESSOR PROPERTY OWNERS ARE RESPONSIBLE FOR THEIR CONTINUED MAINTENANCE. 3. DEVELOPER SHALL BE RESPONSIBLE FOR CORRECTION OF ANY ERRORS OR OMISSIONS IN DEVELOPER SHALL BE RESPONSIBLE FOR CORRECTION OF ANY ERRORS OR OMISSIONS IN THESE PLANS. THE COUNTY SHALL BE AUTHORIZED TO REQUIRE DISCONTINUANCE OF ANY WORK AND SUCH CORRECTION AND MODIFICATION OF PLANS AS MAY BE NECESSARY TO COMPLY WITH COUNTY STANDARDS OR CONDITIONS OF DEVELOPMENT APPROVAL. 4. DEVELOPER SHALL OBTAIN ENCROACHMENT PERMITS FROM THE SANTA CLARA VALLEY DEVELOPER SHALL OBTAIN ENCROACHMENT PERMITS FROM THE SANTA CLARA VALLEY WATER DISTRICT AND CALIFORNIA DEPARTMENT OF TRANSPORTATION WHERE NEEDED. COPIES OF THESE PERMITS SHALL BE KEPT AT THE JOB SITE FOR REVIEW BY THE COUNTY'S INSPECTOR. 5. DEVELOPER SHALL REMOVE OR TRIM ALL TREES TO PROVIDE AN UNOBSTRUCTED FIFTEEN DEVELOPER SHALL REMOVE OR TRIM ALL TREES TO PROVIDE AN UNOBSTRUCTED FIFTEEN (15) FOOT VERTICAL CLEARANCE FOR ROADWAY AREA. 6. THIS PLAN AUTHORIZES THE REMOVAL OF ONLY THOSE TREES WITH TRUNK DIAMETERS THIS PLAN AUTHORIZES THE REMOVAL OF ONLY THOSE TREES WITH TRUNK DIAMETERS GREATER THAN 12 INCHES MEASURED 4.5 FEET ABOVE THE GROUND THAT ARE SHOWN TO BE REMOVED UNLESS AN AMENDED PLAN IS APPROVED OR A SEPARATE TREE REMOVAL PERMIT IS OBTAINED FROM THE PLANNING OFFICE. IT IS THE CONTRACTOR'S RESPONSIBILITY TO ENSURE THAT REMOVAL OF ADDITIONAL TREES HAS BEEN PERMITTED. 7. DEVELOPER SHALL PROVIDE ADEQUATE DUST CONTROL AS REQUIRED BY THE COUNTY DEVELOPER SHALL PROVIDE ADEQUATE DUST CONTROL AS REQUIRED BY THE COUNTY INSPECTOR. 8. ALL PERSONS MUST COMPLY WITH SECTION 4442 OF THE PUBLIC RESOURCES CODE AND ALL PERSONS MUST COMPLY WITH SECTION 4442 OF THE PUBLIC RESOURCES CODE AND SECTION 13005 OF THE HEALTH AND SAFETY CODE RELATING TO THE USE OF SPARK ARRESTERS. 9. UPON DISCOVERING OR UNEARTHING ANY BURIAL SITE AS EVIDENCED BY HUMAN UPON DISCOVERING OR UNEARTHING ANY BURIAL SITE AS EVIDENCED BY HUMAN SKELETAL REMAINS OR ARTIFACTS, THE PERSON MAKING SUCH DISCOVERY SHALL IMMEDIATELY NOTIFY THE COUNTY CORONER AT (408) 454-2520 AND LAND DEVELOPMENT ENGINEERING OFFICE AT (408) 299-5730. NO FURTHER DISTURBANCE OF THE SITE MAY BE MADE EXCEPT AS AUTHORIZED BY THE LAND DEVELOPMENT OFFICE IN ACCORD WITH PROVISIONS OF THIS ORDINANCE (COUNTY ORDINANCE CODE SECTION B6-18). 10. THESE PLANS ARE FOR THE WORK DESCRIBED IN THE SCOPE OF WORK ONLY.  A THESE PLANS ARE FOR THE WORK DESCRIBED IN THE SCOPE OF WORK ONLY.  A SEPARATE PERMIT WILL BE REQUIRED FOR THE SEPTIC LINE CONSTRUCTION. 11. ANY DEVIATION FROM THESE APPROVED PLANS SHALL BE RE-APPROVED IN WRITING BY ANY DEVIATION FROM THESE APPROVED PLANS SHALL BE RE-APPROVED IN WRITING BY THE COUNTY ENGINEER PRIOR TO CONSTRUCTION.
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1. THE LANDOWNER/CONTRACTOR MUST PROTECT AND ENSURE THE PERPETUATION OF SURVEY THE LANDOWNER/CONTRACTOR MUST PROTECT AND ENSURE THE PERPETUATION OF SURVEY MONUMENTS AFFECTED BY CONSTRUCTION ACTIVITIES. 2. PRIOR TO THE START OF CONSTRUCTION, THE CONTRACTOR SHALL LOCATE, STAKE, AND FLAG ALL PRIOR TO THE START OF CONSTRUCTION, THE CONTRACTOR SHALL LOCATE, STAKE, AND FLAG ALL PERMANENT SURVEY MONUMENTS OF RECORD AND ANY UNRECORDED MONUMENTS THAT ARE DISCOVERED THAT ARE WITHIN 50 FEET OF THE CONSTRUCTION ACTIVITY. 3. THE LANDOWNER, CONTRACTOR AND/OR ANY PERSON PERFORMING CONSTRUCTION ACTIVITIES THAT THE LANDOWNER, CONTRACTOR AND/OR ANY PERSON PERFORMING CONSTRUCTION ACTIVITIES THAT WILL OR MAY DISTURB AN EXISTING MONUMENT, CORNER STAKE, OR ANY OTHER PERMANENT SURVEYED MONUMENT SHALL CAUSE TO HAVE A LICENSED LAND SURVEYOR OR CIVIL ENGINEER, AUTHORIZED TO PRACTICE SURVEYING, ENSURE THAT A CORNER RECORD AND/OR RECORD OF SURVEY ARE FILED WITH THE COUNTY SURVEYOR'S OFFICE PRIOR TO DISTURBING SAID MONUMENTS AND RESET PERMANENT MONUMENT(S) TO PERPETUATE THE LOCATION IF ANY PERMANENT MONUMENT COULD BE DESTROYED, DAMAGED, COVERED, DISTURBED, OR OTHERWISE OBLITERATED.  THE LICENSED LAND SURVEYOR OR CIVIL ENGINEER SHALL FILE A CORNER RECORD OR RECORD OF SURVEY WITH COUNTY SURVEYOR PRIOR TO FINAL ACCEPTANCE OF THE PROJECT BY THE LAND DEVELOPMENT ENGINEERING INSPECTOR.
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EROSION CONTROL NOTES 1. EROSION CONTROL MEASURES SHALL BE EFFECTIVE FOR CONSTRUCTION DURING THE RAINY SEASON; EROSION CONTROL MEASURES SHALL BE EFFECTIVE FOR CONSTRUCTION DURING THE RAINY SEASON; OCTOBER 15 THROUGH APRIL 15. 2. NO STORM WATER RUNOFF SHALL BE ALLOWED TO DRAIN INTO THE EXISTING AND/OR PROPOSED UNDERGROUND STORM SYSTEM NO STORM WATER RUNOFF SHALL BE ALLOWED TO DRAIN INTO THE EXISTING AND/OR PROPOSED UNDERGROUND STORM SYSTEM UNTIL SUITABLE EROSION CONTROL MEASURES ARE FULLY IMPLEMENTED.    NO STORM WATER RUNOFF SHALL BE ALLOWED TO ENTER THE STORM DRAIN SYSTEM THAT IS NOT CLEAR, AND FREE OF SILTS. NOT CLEAR, AND FREE OF SILTS. 3. A FIBER ROLL BARRIER PER "DETAIL SE-5" SHALL BE INSTALL ALONG THE PERIMETER OF THE PROJECT SITE. THE LOCATION OF THE A FIBER ROLL BARRIER PER "DETAIL SE-5" SHALL BE INSTALL ALONG THE PERIMETER OF THE PROJECT SITE. THE LOCATION OF THE FIBER ROLL ALONG THE PERIMETER SHALL BE ADJUSTED TO ELIMINATE SEDIMENT LADEN RUNOFF FROM LEAVING THE SITE.   A FIBER ROLL SHALL ALSO BE REQUIRED AROUND THE PERIMETER OF ANY STOCKPILE OR OTHER SITE OF BARE, LOOSE EARTH. 4. ALL STORM DRAIN MANHOLES, CATCH BASINS, AND/OR DROP INLETS THAT ARE TO ACCEPT STORM WATER SHALL HAVE INLET ALL STORM DRAIN MANHOLES, CATCH BASINS, AND/OR DROP INLETS THAT ARE TO ACCEPT STORM WATER SHALL HAVE INLET PROTECTION MEASURES PER DETAIL SE-10. STORM WATER RUNOFF SHALL BE DIRECTED TO THESE INLETS ONLY.  STORM DRAIN CATCH BASINS THAT ARE NOT COMPLETE, SHALL BE BLOCKED OFF COMPLETELY.  5. THE NAME, ADDRESS, AND 24 HOUR TELEPHONE NUMBER OF THE PERSON RESPONSIBLE FOR THE IMPLEMENTATION OF THE EROSION THE NAME, ADDRESS, AND 24 HOUR TELEPHONE NUMBER OF THE PERSON RESPONSIBLE FOR THE IMPLEMENTATION OF THE EROSION CONTROL PLAN SHALL BE PROVIDED TO THE COUNTY. 6. PRIOR TO GRADING, AN ENTRANCE SHALL BE CONSTRUCTED, CONSISTING OF A MINIMUM OF 50 LF OF DRAIN ROCK, 3" IN DIAMETER, PRIOR TO GRADING, AN ENTRANCE SHALL BE CONSTRUCTED, CONSISTING OF A MINIMUM OF 50 LF OF DRAIN ROCK, 3" IN DIAMETER, PLACED OVER MIRAFI 500X (OR EQUAL) PER DETAIL TC-1. THE ENTRANCE SHALL CONFORM TO "CONSTRUCTION ENTRANCE DETAIL TC-1". THERE SHALL BE ONLY ONE ENTRANCE/EXIT POINT TO THE SITE DURING THE RAINY SEASON. THE LOCATION SHALL BE AS ONE ENTRANCE/EXIT POINT TO THE SITE DURING THE RAINY SEASON. THE LOCATION SHALL BE AS  ENTRANCE/EXIT POINT TO THE SITE DURING THE RAINY SEASON. THE LOCATION SHALL BE AS SHALL BE AS  BE AS SHOWN ON THESE PLANS, OR AT A LOCATION APPROVED BY THE COUNTY.   7. ALL AREAS OF BARE, TURNED OR DISTURBED EARTH SHALL BE STABILIZED BY USE OF HYDROSEED PER THE TABLE BELOW. ALL AREAS OF BARE, TURNED OR DISTURBED EARTH SHALL BE STABILIZED BY USE OF HYDROSEED PER THE TABLE BELOW. ALL STOCKPILES, AND/OR BORROW AREAS SHALL BE PROTECTED WITH APPROPRIATE EROSION CONTROL MEASURES SUCH AS A PERIMETER SILT FENCE, AND OTHER METHODS TO PREVENT ANY EROSION OR SILTS MIGRATION. ALL EROSION CONTROL MEASURES SHALL BE MAINTAINED UNTIL DISTURBED AREAS ARE STABILIZED. CHANGES TO THE EROSION CONTROL PLAN SHALL BE MADE TO MEET FIELD CONDITIONS, BUT ONLY WITH THE APPROVAL OF, OR AT THE DIRECTION OF THE COUNTY INSPECTOR. THE STORM DRAIN SYSTEM SHALL MAINTAIN A FORM OF DRAIN INLET PROTECTION UNTIL COUNTY ACCEPTS THE FINAL STREET IMPROVEMENTS. THE DRAIN INLET PROTECTION SHALL BE MAINTAINED, EFFECTIVE AND SUBJECT TO COUNTY INSPECTOR'S APPROVAL. 8. ALL PAVED STREET, AND AREAS ADJACENT TO THE SITE SHALL BE KEPT CLEAR OF EARTH MATERIALS AND DEBRIS. THE SITE SHALL ALL PAVED STREET, AND AREAS ADJACENT TO THE SITE SHALL BE KEPT CLEAR OF EARTH MATERIALS AND DEBRIS. THE SITE SHALL BE MAINTAINED SO AS TO ELIMINATE SEDIMENT LADEN RUNOFF FROM ENTERING THE STORM DRAIN SYSTEM. ELIMINATE SEDIMENT LADEN RUNOFF FROM ENTERING THE STORM DRAIN SYSTEM.  SEDIMENT LADEN RUNOFF FROM ENTERING THE STORM DRAIN SYSTEM. 9. IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO INSPECT AND REPAIR ALL EROSION CONTROL FACILITIES AT THE END OF EACH IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO INSPECT AND REPAIR ALL EROSION CONTROL FACILITIES AT THE END OF EACH DAY DURING THE RAINY SEASON. ANY DAMAGED STRUCTURAL MEASURES ARE TO BE REPAIRED BY END OF THE DAY.  TRAPPED SEDIMENT IN "SD INLETS" (AND OTHER EROSION CONTROL MEASURES) SHALL BE REMOVED TO MAINTAIN TRAP EFFIIENCY. REMOVED SEDIMENT SHALL BE DISPOSED BY SPREADING ON SITE, WHERE IT WILL NOT MIGRATE. 10. IT IS THE RESPOSIBILITY OF THE CONTRACTOR TO PREVENT THE FORMATION OF AIRBORNE DUST NUISANCE AND SHALL BE IT IS THE RESPOSIBILITY OF THE CONTRACTOR TO PREVENT THE FORMATION OF AIRBORNE DUST NUISANCE AND SHALL BE RESPOSIBILE FOR ANY DAMAGE RESULTING FROM A FAILURE TO DO SO. 11. ALL DRAIN SWALES SHALL BE PER DETAIL EC-9. ALL DRAIN SWALES SHALL BE PER DETAIL EC-9. 12. INCOMPLETE GRADING SHALL NOT BE ALLOWED. CONTRATOR SHALL MAINATIN A DRAIN PATH AS SHOWN ON THIS PLAN. SAID DRAIN INCOMPLETE GRADING SHALL NOT BE ALLOWED. CONTRATOR SHALL MAINATIN A DRAIN PATH AS SHOWN ON THIS PLAN. SAID DRAIN PATH SHALL BE MAINTAINED LINED DRAIN SWALES, AND INLET PROTECTION AT A MINIMUM.   IF PONDING DOES OCCUR ON THE SITE AFTER GRADING, THE WATER MUST BE FREE AND CLEAR OF SEDIMENT PRIOR TO DISCHARGE TO THE STORM DRAIN SYSTEM. THIS REQUIREMENT MAY NECESSITATE THE USE OF NATURAL AND/OR MECHANICAL DESILTING METHODS, SUBJECT TO APPROVAL BY THE COUNTY INSPECTOR. 13. F THESE EROSION CONTROL MEASURE PROVE INADEQUATE, STRAW MULCH, TACKIFIER, AND ADDITIONAL HYDROSEEDING MAY BE F THESE EROSION CONTROL MEASURE PROVE INADEQUATE, STRAW MULCH, TACKIFIER, AND ADDITIONAL HYDROSEEDING MAY BE REQUIRED.          HYDROSEED TABLE  HYDROSEED TABLE HYDROSEED TABLE  ITEM                  LBS/ACRE   COMMON BARLEY           45 ANNUAL RYEGRASS          45 CRIMSON CLOVER           10 FERTILIZER 7-2-3          400 FIBER MULCH             2000 TACKIFIER                 100  14. ALL GRADING WORK BETWEEN OCTOBER 15th AND APRIL 15th IS AT THE DISCRETION OF THE SANTA CLARA COUNTY BUILDING ALL GRADING WORK BETWEEN OCTOBER 15th AND APRIL 15th IS AT THE DISCRETION OF THE SANTA CLARA COUNTY BUILDING OFFICIAL.  15. PROVIDE SHRUBS AND/OR TREES REQUIRED ON SLOPES GREATER THAN 15 FEET IN VERTICAL HEIGHT. PROVIDE SHRUBS AND/OR TREES REQUIRED ON SLOPES GREATER THAN 15 FEET IN VERTICAL HEIGHT. 16. THE OWNER/OWNER'S CONTRACTOR, AGENT, AND/OR ENGINEER SHALL INSTALL AND MAINTAIN THROUGHOUT THE DURATION OF THE OWNER/OWNER'S CONTRACTOR, AGENT, AND/OR ENGINEER SHALL INSTALL AND MAINTAIN THROUGHOUT THE DURATION OF CONSTRUCTION AND UNTIL THE ESTABLISHMENT OF PERMANENT STABILIZATION AND SEDIMENT CONTROL WITHIN THE SANTA CLARA COUNTY MAINTAINED ROAD RIGHT OF WAY AND ANY PORTION OF THE SITE WHERE STORM WATER RUN-OFF IS DIRECTLY FLOWING INTO THE SANTA CLARA COUNTY MAINTAINED ROAD RIGHT OF WAY BEST MANAGEMENT PRACTICES (BMP'S) TO PREVENT CONSTRUCTION MATERIALS, EXCAVATED MATERIALS, WASTE MATERIALS, AND SEDIMENT CAUSED BY EROSION FROM CONSTRUCTION ACTIVITIES ENTERING THE STORM DRAIN SYSTEM, WATERWAYS, AND ROADWAY INFRASTRUCTURE.  BMP'S SHALL INCLUDE, BUT NOT LIMITED TO, THE FOLLOWING PRACTICES APPLICABLE TO THE PUBLIC ROAD AND EXPRESSWAY FACILITIES: A) REDUCTION OF POLLUTANTS IN STORM WATER DISCHARGES FROM THE CONSTRUCTION SITE AND THE CONTRACTOR'S MATERIAL REDUCTION OF POLLUTANTS IN STORM WATER DISCHARGES FROM THE CONSTRUCTION SITE AND THE CONTRACTOR'S MATERIAL AND EQUIPMENT LAYDOWN/STAGING AREAS. B) PREVENTION OF TRACKING OF MUD, DIRT AND CONSTRUCTION MATERIALS ONTO PUBLIC ROAD RIGHT OF WAY. PREVENTION OF TRACKING OF MUD, DIRT AND CONSTRUCTION MATERIALS ONTO PUBLIC ROAD RIGHT OF WAY. C) PREVENTION OF DISCHARGE OF WATER RUNOFF DURING DRY AND WET WEATHER CONDITIONS ONTO PUBLIC ROAD RIGHT OF PREVENTION OF DISCHARGE OF WATER RUNOFF DURING DRY AND WET WEATHER CONDITIONS ONTO PUBLIC ROAD RIGHT OF WAY 17. THE OWNER/OWNER'S CONTRACTOR, AGENT, AND/OR ENGINEER SHALL ENSURE THAT ALL TEMPORARY CONSTRUCTION FACILITIES, THE OWNER/OWNER'S CONTRACTOR, AGENT, AND/OR ENGINEER SHALL ENSURE THAT ALL TEMPORARY CONSTRUCTION FACILITIES, INCLUDING BUT NOT LIMITED TO CONSTRUCTION MATERIALS, DELIVERIES, HAZARDOUS AND NON-HAZARDOUS MATERIAL STORAGE, EQUIPMENT, TOOLS, PORTABLE TOILETS, CONCRETE WASHOUT, GARBAGE CONTAINERS, LAYDOWN YARDS, SECONDARY CONTAINMENT AREAS, ETC. ARE LOCATED OUTSIDE THE SANTA CLARA COUNTY MAINTAINED ROAD RIGHT OF WAY AND ANY PORTION OF THE SITE WHERE STORM WATER RUN-OFF IS DIRECTLY FLOWING INTO THE SANTA CLARA COUNTY MAINTAINED ROAD RIGHT OF WAY SHALL HAVE SEASONALLY APPROPRIATE BMP'S INSTALLED AND MAINTAINED AT ALL TIMES.
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ATTACHMENT E 
Landscaping and Tree Replacement Plan 

DocuSign Envelope ID: E4CA043A-5308-418A-A711-ED6693C12462
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ATTACHMENT F 
Alternative Site Analysis Map and Viewshed Map 

DocuSign Envelope ID: E4CA043A-5308-418A-A711-ED6693C12462
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ATTACHMENT G 
Geotechnical and Geological Hazard Evaluation (dated January 30, 

2015). 
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ATTACHMENT H 

Biological and Plant Survey Reports from Live Oak Associates, Inc. 
(dated October 24, 2019). 

DocuSign Envelope ID: E4CA043A-5308-418A-A711-ED6693C12462



 

 

 
 
 
October 24, 2019 
 
Mr. Martin Gutierrez 
C/o Amanda Musy-Verdel 
Hanna and Brunetti 
7651 Eigleberry Street 
Gilroy, CA 95020 
 
RE: Final findings from the focused rare plant surveys and Bay checkerspot butterfly 

flight surveys conducted on the Lands of Gutierrez project site in Morgan Hill, Santa 
Clara County, California (PN 2253-02) 

 
Dear Mr. Gutierrez: 
 
This report is to provide you with the final results of both focused rare plant surveys and Bay 
checkerspot butterfly flight surveys conducted on serpentine areas of the Lands of Gutierrez 
project site, located in Morgan Hill, Santa Clara County, California.  

The area being focused on during the rare plant and butterfly flight surveys was the northern-
most portion of the site which was identified by Live Oak Associates, Inc. (LOA) during a Santa 
Clara Valley Habitat Plan (SCVHP) Land Cover verification site visit to support serpentine 
grassland habitat having the potential to support rare serpentine plant species. As such, to comply 
with Condition 13 and Condition 20 of the SCVHP, LOA performed focused surveys for special 
status plant species on the serpentine areas of the site.  
 
During the same Land Cover verification site visit, the serpentine area of the site was also 
confirmed to support dwarf plantain (Plantago erecta), the larval host plant for the federally 
endangered Bay checkerspot butterfly (Euphydryas editha bayensis) which is also a focal species 
of the SCVHP. As a result of the latter, Dr. Raymond White, our associate entomologist, 
performed five flight surveys on the site for the Bay checkerspot butterfly during the period from 
late March through mid-April to comply with Condition 13 of the SCVHP. 
Special Status Plant Survey Methods 

Ms. Peterson conducted focused surveys of the serpentine area of the site on March 26, June 17, 
and September 10, 2019 to cover the blooming periods for all special status plants having 
potential to occur on the serpentine areas of the site. These surveys were performed so as to 
provide 100% visual coverage of the area, in conformance with the California Department of 
Fish and Wildlife’s (CDFW) 2018 Protocols for Surveying and Evaluating Impacts to Special 
Status Native Plant Populations and Natural Communities, as well as in compliance with 
Conditions 13, 19 and 20 of the SCVHP. 



 

 2  
   
 

The March survey was timed to coincide with the early blooming period for fragrant fritillary 
(Fritillaria liliacea) and most beautiful jewelflower (Streptanthus albidus ssp. perameonus); 
however, during this survey, LOA was also able to rule out the occurrence of three special status 
plant species that are perennial and identifiable at any time of year, including Coyote ceanothus 
(Ceanothus ferrisiae), Mount Hamilton thistle (Cirsium fontinale var. campylon) and Santa Clara 
Valley dudleya (Dudleya abramsii ssp. setchellii). The June 2019 survey was timed to coincide 
with the blooming period for Tiburon Indian paintbrush (Castilleja affinis ssp. neglecta), most 
beautiful jewelflower and Metcalf Canyon jewelflower (Streptanthus albidus ssp. albidus) and 
the early part of the blooming season for Loma Prieta hoita (Hoita strobilina). The September 
survey was timed to coincide with the latter part of the blooming period for Loma Prieta hoita 
and the peak blooming period for smooth lessingia (Lessingia micradenia var. glabrata).  

All plant species encountered during the surveys were identified to the taxonomic level 
necessary to determine whether it was a special status plant species using The Jepson Manual 
Second Edition (Baldwin et. al. 2012). 
 
As detailed further in the Findings/Conclusions section below, a population of smooth lessingia 
was found present on the site during the September 2019 survey, therefore, our methods also 
included mapping the extent of the population and making estimates of population density and 
percent cover for this species.  
Findings/Conclusions 

A list of all vascular plant species encountered during site surveys is provided as Attachment 1.  
 
Only one rare plant was identified on the site and that is smooth lessingia (Lessingia micradenia 
var. glabrata) (California Rare and Protected Rating (CRPR) 1B and a focal species of the 
SCVHP).  This occurrence is described in greater detail below. All other potentially-occurring 
special status plant species were ruled out on the serpentine areas of the site, including Tiburon 
Indian paintbrush, Coyote ceanothus, Mount Hamilton thistle, Santa Clara Valley dudleya, 
fragrant fritillary, Loma Prieta hoita, Metcalf Canyon jewelflower and most beautiful 
jewelflower. 
 
Smooth lessingia was in peak bloom during the September 10, 2019 survey and the extent of the 
population was mapped via a Trimble Navigation GPS with a sub-meter accuracy. A map of the 
population is provided as Attachment 2 and we will provide your project civil engineers with the 
GIS shape files so that it can be determined whether the population will be impacted as a result 
of your proposed project. The population is healthy and quite dense on the site, with a mean 
density of about five plants per square foot and mean percent cover of approximately five 
percent within the limits of the mapped population.  
Because of the presence of smooth lessingia on the site, several SCVHP conditions may apply to 
the project including Condition 13, Condition 19 and Condition 20. Additional information 
regarding these SCVHP conditions is provided in Attachment 3.  

With regard to Bay checkerspot butterfly, findings were negative for this species during the five 
flight surveys conducted by our associate herpetologist, Dr. Raymond White. A copy of his final 
report is provided in Attachment 4.  
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Thank you for allowing LOA to provide you with assistance with this project. If you wish to 
discuss any of our findings or conclusions, please feel free to contact me at (408) 281-5884 or 
Rick Hopkins at (408) 281-5885. 
 
Sincerely,  

 
Pamela E. Peterson 
Senior Project Manager 
Plant and Wetland Ecologist 
408-281-5884 
 
Cc: Amanda Musy-Verdel 
 
List of Attachments: 

Attachment 1: Vascular Plants of the Study Area 
Attachment 2: Map of Smooth Lessingia Populations on the Lands of Gutierrez Site 
Attachment 3: SCVHP Conditions that May Apply to the Project 
Attachment 4: Final Bay Checkerspot Butterfly Flight Survey Report 
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ATTACHMENT 1: VASCULAR PLANTS OF THE STUDY AREA 

The plants species listed below were observed on the serpentine habitat areas of the Lands of 
Gutierrez project site during field surveys conducted by Live Oak Associates on March 26, June 
17, and September 10, 2019.  The U.S. Army Corps of Engineers’ wetland indicator status of 
each plant is provided following its common name.    

     OBL - Obligate  
     FACW - Facultative Wetland 
     FAC - Facultative 
     FACU - Facultative Upland 
     UPL - Upland 
     
AGAVACEAE – Century Plant Family 
Chlorogalum pomeridianum var. pomeridianum Soap plant UPL 
 
APOCYNACEAE – Dogbane Family 
Asclepias fascicularis     Narrow-leaf milkweed FAC 

ASPARAGACEAE – Asparagus Family 
Muilla maritima     Muilla    UPL 

ASTERACEAE – Sunflower Family 
Achillea millefolium     Yarrow   UPL 
Hemizonia congesta ssp. luzuifolia   Hayfield tarweed  UPL 
Lactuca saligna     Willowleaf lettuce  UPL 
Lessingia micradenia var. glabrata   Smooth lessingia  UPL  

APIACEAE – Carrot Family 
Sanicula bipinnatifida            Purple sanicle UPL 
 
BRASSICACEAE – Mustard Family 
Lepidium nitidum     Shining peppergrass  UPL 
Raphanus sativa*     Wild radish   UPL 
 
BORAGINACEAE – Borage Family 
Amsinckia intermedia     Common fiddleneck  UPL 
 
CONVOLVULACEAE – Morning-Glory Family 
Calystegia sp. Morning glory UPL 
 
CRASSULACEAE – Stone Crop Family 
Crassula connata     Pygmy weed   UPL 
 
FABACEAE – Legume Family 
Acmispon wrangelianus Chilean trefoil UPL 
Astragalus gambelianus Gambel’s milkvetch UPL  
Lupinus bicolor Annual lupine UPL 
Medicago polymorpha* Burclover FACU 
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Trifolium sp. Clover - 
Vicia benghalensis*     Purple Vetch   UPL 
Vicia sativa*      Vetch    UPL 
 
IRIDACEAE – Iris Family 
Sisyrinchium bellum     Blue-eyed grass  UPL 

GERANIACEAE – Geranium Family 
Geranium dissectum* Wild geranium UPL 
 
MONTIACEAE – Miner’s Lettuce Family 
Claytonia perfoliata     Miner’s lettuce  FAC 
 
ONAGRACEAE – Evening Primrose Family 
Clarkia purpurea     Wine Cup Clarkia  UPL 

PAPAVERACEAE – Poppy Family 
Eschscholzia californica California poppy UPL 
Platystemon californicus    Cream cups   UPL 
 
PLANTAGINACEAE – Plantain Family 
Plantago erecta Dwarf plantain UPL 
 
POACEAE - Grass Family 
Avena barbata* Slender wild oats UPL 
Bromus hordeaceus* Soft chess FACU 
Festuca perennis* Italian ryegrass FAC 
Hordeum marinum*     Mediterranean barley  FAC 
Hordeum murinum* Foxtail barley FACU 
Nassella pulchra     Purple Needlegrass  UPL 

POLEMONIACEAE – Phlox Family 
Leptosiphon liniflorus     Narrowleaf flaxflower  UPL 

POLYGONACEAE – Knotweed Family 
Rumex crispus*     Curly dock   FAC   
 
PRIMULACEAE – Primrose Family 
Anagallis arvensis*     Scarlet pimpernel  UPL 

RANUNCULACEAE – Buttercup Family 
Ranunculus californicus California buttercup FACU 
 
ROSACEAE – Rose Family 
Aphanes occidentalis     Lady’s mantle   UPL 
 
* Introduced non-native species 
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ATTACHMENT 2: MAP OF SMOOTH LESSINGIA POPULATIONS ON THE LANDS 

OF GUTIERREZ SITE 
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ATTACHMENT 3: SCVHP CONDITIONS THAT MAY APPLY TO THE LANDS OF 
GUTIERREZ PROJECT  

Sources: SCVHP Section 6 (ICF International 2012) and the Santa Clara Valley Habitat Plan 
Implementation Guide (Santa Clara County 2015). 

Condition 13. Serpentine and Associated Covered Species Avoidance and Minimization 
This condition is intended to minimize the impacts from Covered Projects on serpentine habitat, 
including minimizing direct impacts on the Bay checkerspot butterfly and serpentine plants that 
are covered by the Habitat Plan.  

What Covered Projects Does This Condition Apply to?  
Covered Projects that affect serpentine land covers (serpentine bunchgrass grassland, 
serpentine rock outcrops, serpentine seeps, and serpentine chaparral).  

Applicable Habitat Plan Maps/Geobrowser Maps 
Serpentine Fee Zone – shows areas where serpentine land covers may occur.  Field verification 
at the time a Covered Project is proposed is required to verify if Serpentine land covers occur 
onsite.  

Wildlife Survey Areas – shows areas where Bay Checkerspot Butterfly surveys are required 

Conditions to Apply during Project Design 

Serpentine Avoidance  

• In cases where serpentine areas are part of a project site in a developed area, the project 
will be designed to preserve larger patches of serpentine outside the development area 
and limit impacts to the smallest patches feasible and to the edges of serpentine patches 
regardless of their size.  

• The length of the edge of the serpentine patch that is directly adjacent to the developed 
area will be minimized and will include as large a buffer as possible between the 
serpentine edge and the developed area.  

• Landscaping will not be planted on serpentine areas except as needed to reduce fire 
hazards adjacent to structures consistent with County fire hazard reduction regulations 
(see also Condition 10). Plantings will not include species that are known or suspected to 
invade serpentine habitats or cross- pollinate with endemic serpentine plant species or 
other native plants. 

• On undeveloped sites, the project area and construction staging area must be located to 
avoid or minimize impacts to any serpentine on site. The guidelines described above for 
developed areas will also be followed for project sites in undeveloped areas. 

Projects That Affect Serpentine  

• Conduct surveys of the serpentine vegetation to inventory for covered species and 
evaluate habitat quality for covered species.  

• For portions of the development area that are in Bay checkerspot butterfly habitat units 
identified in Appendix D, survey the site for the presence of larval host plants of Bay 
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checkerspot butterfly. If larval host plants are found, conduct reconnaissance level 
surveys for adult butterflies during the peak of the flight period to determine species 
presence or absence.  

• Locate the project footprint as far from the covered species or the highest- quality 
serpentine habitat as is feasible. Utilize applicable buffers as identified in this chapter.  

• If covered plants occur on the site and cannot be avoided, notify the Habitat Agency of 
the construction schedule so that plant salvage can be considered and potentially 
implemented (see Condition 19).  

 
Condition 19. Plant Salvage when Impacts are Unavoidable 

Requirements of Condition 19 are integrated into the requirements of Condition 20, below.  
 
Condition 20. Avoid and Minimize Impacts to Covered Plant Occurrences 
These two conditions are intended to ensure that Covered Projects avoid or minimize impacts to 
covered plants.  

What Covered Projects Does This Condition Apply to?  
Covered Projects that may impact any of the nine covered plant species within the mapped 
potential habitat areas (see Geobrowser Maps below).. 

Applicable Habitat Plan Maps/Geobrowser Maps 
Plant Survey Area – Shows areas where Plant Surveys may be required.  

Process Flow Chart (to conduct at time of project design and construction) 

Step 1  
Review Geobrowser maps to determine if the proposed project is located within a Plant Survey 
area.  

Step 2 
If the proposed project is located in a Plant Survey Area, verify the onsite land cover is suitable 
to support one of the nine covered plants that require surveys. These land covers and the 
corresponding plant survey required are shown below:  

 
Serpentine bunchgrass grassland: Survey for smooth lessingia, fragrant fritillary, Metcalf 
canyon jewelflower, most beautiful jewelflower, Tiburon paintbrush, and Coyote ceanothus.  

Serpentine rock outcrop: Survey for Santa Clara Valley dudleya, smooth lessingia, Metcalf 
canyon jewelflower, most beautiful jewelflower, and Tiburon paintbrush.  

Serpentine seep: Survey for Mount Hamilton thistle.  

Mixed serpentine chaparral: Survey for Coyote ceanothus and most beautiful jewelflower.  
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Mixed oak woodland and forest with serpentine soils: Survey for Loma Prieta hoita.  

Coast live oak forest and woodland with serpentine soils: Survey for Loma Prieta hoita.  

Northern coastal scrub and Diablan sage scrub with serpentine soils: Survey for Coyote 
ceanothus, Metcalf canyon jewelflower, most beautiful jewelflower, and smooth lessingia.  

Step 3 

Conduct surveys for the relevant plants if the relevant land cover occurs on site (based on on-site 
verification)  during the survey periods listed below (Table 6-9 from the Habitat Plan) to 
determine if plants occur on site. Plant surveys must be conducted in accordance with the 
Wildlife Agency (CDFW, USFWS) protocols; however no floristic surveys are required.  

Table 6-9. Survey Periods for Covered Plant Species 

Species Survey Period 
Common Name Scientific Name Jan Feb Mar Apr May Jun July Aug Sep Oct Nov Dec 
Covered Species             
Tiburon Indian 
paintbrush 

Castilleja affinis 
ssp. neglecta    √ √ √ √      

Coyote ceanothus Ceanothus ferrisiae √ √ √ √ √        
Mount Hamilton 
thistle 

Cirsium fontinale 
var. campylon  (√) (√) √ √ √ √ √ √ (√)   

Santa Clara Valley 
dudleya 

Dudleya abramsii 
ssp. setchellii    √ √ √       

Fragrant fritillary  Fritillaria liliacea  √ √ √         
Loma Prieta hoita Hoita strobilina     (√) √ √ (√) (√) (√)   
Smooth lessingia Lessingia 

micradenia var. 
glabrata 

      √ √ √ (√) (√)  

Metcalf Canyon 
jewelflower 

Streptanthus 
albidus ssp. albidus    √ √ √ √      

Most beautiful 
jewelflower 

Streptanthus 
albidus ssp. 
peramoenus  

  √ √ √ √       

Note: (√) indicates flowering periods which are possible but uncommon for the species. 
 

Step 3 
If a plant occurrence is found on the project site, the following analysis/steps are required: 

a) Determine Health of Plant Occurrence 
The local jurisdiction will obtain the opinion of a qualified biologist regarding the 
projected long-term viability of a covered plant occurrence given the plant occurrence 
condition, site conditions, and project-level construction details. 

b) Avoidance in Project Design 
 In order to reduce impacts to covered plants, all covered activities will be confined to 

the minimum area necessary to complete the activity or construction. 
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 A setback buffer will be established around covered plant occurrences located on any 
project site or in an adjacent area that could be affected by construction traffic or 
activities. The setback buffer will be adequate to prevent or minimize impacts during 
or after project implementation.  

 The plants and buffer area will be protected from encroachment and damage during 
construction by installing temporary construction fencing. Fencing will be bright-
colored and highly visible.  

 Fencing will be designed to keep construction equipment away from plants and 
prevent unnecessary damage to or loss of plants on the project site. 

 Fencing will be installed under the supervision of a qualified biologist to ensure 
proper location and prevent damage to plants during installation. Fencing will be 
installed before any site preparation or construction work begins and will remain in 
place for the duration of construction.  

 Construction personnel will be prohibited from entering these areas (the exclusion 
zone) for the duration of project construction. 

Step 4 
If a proposed project will potentially impact the plant occurrence, follow the following steps:  

• Determine long term viability of plant occurrence - A qualified biologist will determine if 
the long-term viability of a covered plant occurrence will be reduced (as described 
below) by implementation of the covered activity.  
Some covered plant occurrences may only be disturbed or partially affected by covered 
activities, and viability may be maintained. It is important to monitor and, if possible, 
maintain these occurrences of covered plants where they occur, even if they are not 
protected within the Reserve System.  

• Projects that may partially impact covered plant occurrences - If the biologist determines 
that the covered activity will potentially impact the covered plant species or impact a 
portion of the plant occurrence found onsite, monitoring during construction will be 
required as follows. 
Covered plant occurrences that are determined to be partially permanently affected by a 
qualified biologist (i.e., only a portion of the occurrence is impacted) by covered 
activities will be monitored by the Habitat Agency. The purpose of the monitoring will be 
1) to assess whether the impact reduces the long-term viability of the occurrence and 
whether supplemental management actions are feasible and warranted, and 2) to 
determine whether the Habitat Agency must protect and enhance or create occurrences in 
the Reserve System according to Table 5-16. If the impact occurs to less than 5% of the 
total occurrence as measured by the number of individuals at the time of impact, then the 
impact is assumed not to affect long-term viability and will not require monitoring nor 
will it count as a permanent impact (Table 4-6). This allowance does not apply to Coyote 
ceanothus. 
When determining viability for the purpose of assessing a partial or permanent impact, 
the Habitat Agency will consider the following factors.  
1. Results of monitoring plant occurrences affected by covered activities (e.g., 

correlation between pre-project observations and actual viability post project). 
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2. Impacts to date to the covered plant species and how close total impacts are to the 
allowable impact cap in the Habitat Plan (e.g., extra care taken when near cap not to 
exceed the cap). 

Specific monitoring protocols and success criteria will be developed during 
implementation as appropriate for each covered species, according to the guidelines 
discussed here. Monitoring protocols can draw on those developed for other 
HCP/NCCPs. It is possible that only a portion of the occurrence will be located on the 
covered activity project site. In such instances, the monitoring protocol will address this 
issue. Three possible approaches include the following. 
1. If the landowner agrees, the Habitat Agency will obtain access to the adjacent sites on 

which the rest of the plant occurrence is located, and surveys will include the entire 
occurrence. 

2. If access to adjacent site(s) is not possible, or if for some other reason it is not feasible 
to survey the entire occurrence, then an alternative will be developed to estimate the 
extent and condition of the adjacent portion of the occurrence. 

3. If only a small portion of the occurrence is on adjacent properties, then only the 
portion of the occurrence on the project site will be monitored and assessed for 
viability. The determination whether this is a full impact will be made based on the 
results for this portion of the occurrence only. 
Population monitoring will be conducted by the Habitat Agency before the covered 
activity is implemented to document the baseline condition. For annual species, the 
minimum post-construction monitoring period will be 5 years. If extreme or unusual 
climate conditions affect the species, then monitoring will be extended 1 or 2 years, 
as appropriate to assess impacts and success.  
Monitoring will include estimates of percent cover and number of individuals. An 
occurrence will be assumed to retain long-term viability and will not require 
replacement in the Reserve System if the decline in occurrence size and percent cover 
from pre-project conditions is less than 25% over the monitoring period, unless site-
specific conditions otherwise suggest substantial declines in occurrence viability. 
For perennial species, the minimum post-construction monitoring period will be 3 
years. Monitoring will include estimates of density (percent cover), recruitment of 
seedlings if impacts included removing individuals, and measurements of adult plant 
health (e.g., signs of disease, herbivory, nutrient deficiencies, etc.). An occurrence of 
a perennial covered species will be assumed to retain long-term viability and will not 
require replacement in the Reserve System if the decline in seedling recruitment and 
density from pre-project conditions is less than 25% over the monitoring period, 
unless site-specific conditions otherwise suggest substantial declines in occurrence 
viability. 
The Habitat Agency will implement conservation actions on the site that would help 
to maintain or improve the condition of the occurrence, as long as an agreement can 
be reached with the landowner to conduct these measures. Possible conservation 
measures are described in Chapter 5 of the Habitat Plan. If plant occurrences are 
determined to not be viable based on post-project monitoring, the Habitat Agency 
must assess the loss as a full permanent impact and implement conservation actions 
accordingly. In these cases, mitigation would occur after the impact. However, the 
potential for mitigation to occur after impacts is unlikely given that the qualified 
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biologist and Habitat Agency will make conservative determinations regarding 
projected impacts on long-term viability. 

Step 5 
If the project will permanently impact a covered plant occurrence, comply with the following 
requirements:  

For projects that will permanently impact a covered plant occurrence, the loss must be 
offset by protection, management, and monitoring of covered plant occurrences in the 
Reserve System prior to impacts (Table 5-16 of the Habitat Plan). The applicant shall 
coordinate with the Habitat Agency to ensure that the required protection of the covered 
plant occurrences occur within the Reserve System prior to construction of the project.  
 
Plant Salvage (Condition 19) 
Where impacts on covered plant species cannot be avoided and plants will be removed by 
approved covered activities, the Habitat Agency has the option of salvaging the covered 
plants. Salvage of covered plants is conducted in addition to mitigation that may be 
required for impacts on covered plants. 
Plant salvage as mitigation is acknowledged as a technique that rarely succeeds; it is 
opposed by conservation organizations as a primary mitigation tool (Howald 1996; 
California Native Plant Society 1998). Therefore, the Habitat Agency must carefully 
weigh the expected costs and potential benefits of the salvage effort before undertaking it. 
Salvage guidelines are presented below for all covered plants, for perennial species, and 
for annual species. 

All Covered Plants 
All salvage operations will be conducted by the Habitat Agency or a third party 
contractor approved by the Habitat Agency. Translocation activities will be reviewed and 
approved by the Wildlife Agencies in advance of translocation activities occurring. 
Translocated plants should be moved during their dormant season in order to minimize 
impacts to individuals. To ensure enough time to plan salvage operations, project 
proponents will notify the Habitat Agency of their schedule for removing the covered 
plant occurrence. 
The Habitat Agency may conduct investigations into the efficacy of salvaging seeds from 
the soil seed bank for both perennial and annual species. The soil seed bank may add to 
the genetic variability of the occurrence. Covered species may be separated from the soil 
through garden/greenhouse germination or other appropriate means. Some topsoil taken 
from impact sites may also be moved to the transplant site in the reserve to introduce soil 
microorganisms. 
The Habitat Agency will transplant new occurrences such that they constitute separate 
populations and do not become part of an existing population of the species, as measured 
by the potential for genetic exchange among individuals through pollen or propagule 
(e.g., seed, fruit) dispersal. Transplanting or seeding receptor sites (i.e., habitat suitable 
for establishing a new population) will be carefully selected on the basis of physical, 
biological, and logistical considerations (Fiedler and Laven 1996); some examples of 
these are listed below. 
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 Historic range of the species. 
 Soil type. 
 Soil moisture. 
 Topographic position, including slope and aspect. 
 Site hydrology.  
 Mycorrhizal associates.  
 Presence or absence of typical associated plant species.  
 Presence or absence of herbivores or plant competitors.  
 Site accessibility for establishment, monitoring, and protection from trampling by 

cattle or trail users.  

Perennial Covered Plants  
Salvage methods for perennial species will be tested for whole individuals, cuttings, and 
seeds. Salvage measures will include the evaluation of techniques for transplanting as 
well as germinating seed in garden or greenhouse and then transplanting to suitable 
habitat sites in the field. Techniques will be tested for each species, and appropriate 
methods will be identified through research and adaptive management. Where plants are 
transplanted or seeds distributed to the field, they will be located in reserves in suitable 
habitat to establish new populations. Field trials will be conducted to evaluate the 
efficacy of different methods and determine the best methods to establish new 
populations.  
Transplanting within the reserves will only minimally disturb existing native vegetation 
and soils. Supplemental watering may be provided as necessary to increase the chances of 
successful establishment, but must be removed following initial population 
establishment. Supplemental watering will include watering throughout first growing 
season to mimic natural rainfall patterns. During establishment, areas will be fenced off 
as necessary to prevent trampling or grazing by livestock. These areas will not be 
selected for controlled burns. Once the population has established itself, as determined by 
success criteria that may include setting seed, 3-year survival, or other criteria developed 
in agreement with the Wildlife Agencies, then fencing and irrigation will be removed and 
the site may be burned for management purposes if that is appropriate for the target plant.  

Annual Covered Plants  
For annual covered plants, mature seeds will be collected from all individuals for which 
impacts cannot be avoided (or if the population is large, a representative sample of 
individuals). If storage is necessary, seed storage studies will be conducted to determine 
the best storage techniques for each species. A seed storage facility will also be contacted 
and consulted regarding collecting and storage requirements of the facility. One of the 
leading seed banks in California is the Rancho Santa Ana Botanic Garden in Claremont, 
CA (Rancho Santa Ana Botanic Garden 2010). This facility has strict seed collection and 
storage guidelines available on its website (http://www.rsabg.org).  If needed, studies 
will be conducted on seeds germinated and plants grown to maturity in garden or 
greenhouse to propagate larger numbers of seed. Such studies can be contracted with 
research institutions such as the Rancho Santa Ana Botanic Garden, or carried out by 
other qualified biologists. Seed propagation methods will ensure that genetic variation is 
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not substantially affected by propagation (i.e., selection for plants best adapted to 
cultivated conditions). Field studies will be conducted under the Adaptive Management 
Program to determine the efficacy and best approach for dispersal of seed into suitable 
habitat. Where seeds are distributed to the field, they will be located in reserves in 
suitable habitat to establish new populations. If seed collection methods fail (e.g., due to 
excessive seed predation by insects), alternative propagation techniques will be 
necessary. 
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ATTACHMENT 4: FINAL BAY CHECKERSPOT BUTTERFLY FLIGHT SURVEY 
REPORT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Live Oak Associates Project #2253-01    April 22, 2019 
Lands of Gutierrez 
For:  Pamela Peterson 
Amanda Musy-Verdel, and  
Martin Gutierrez. 
 
Some 1.22 acres of the 27 acre site was identified as serpentine grassland, 
nearly all (1.22 acres) supported dense stands of Plantago erecta (Morris), the 
primary larval food plant of the Federally Endangered Bay checkerspot 
butterfly (Euphydryas editha bayensis). 
 
In 5 visits (March 23, 31, April 7, 13, and 22, 2019) during the likely flight 
season of the Bay checkerspot butterfly, no Bay checkerspot butterflies were 
seen.  Approximately an hour was spent traversing and re-traversing through 
this small area on each visit.  The weather was favorable for insect flight on 
each of the survey days. A summary of observations follows.   
 
The serpentine grassland supports dense stands of Plantago erecta, but nectar 
sources are minimal.  Most sites supporting populations of this butterfly can 
be recognized by the presence of dense carpets of bright goldfields (Lasthenia 
californica) and often tidy tips (Layia platyglossa).  These are totally absent 
here.  This site has rather modest numbers of common muilla (Muilla maritima) 
and a very few lomatium (Lomatium sp.) and serrated onion (Allium serra) 
plants.  The low density of nectar is likely to make this site unattractive for the 
butterfly. 
 
An important secondary plant for larval survival is owl’s clover (Castilleja sp.) 
which is present so sparsely that I observed only five specimens. 
 
A diversity of slope exposures and steepnesses is helpful for butterfly survival.  
Here there is only modest variety in exposures and no steep slopes at all.   
 
The serpentine grassland extends on to the adjacent Anderson Reservoir 
property, but has no present butterfly habitat value there due to taller 
bunchgrass vegetation (ungrazed) as well as lack of nectar.  There is essentially 
no Plantago on the Anderson side.   
 
I would not expect this site to consistently support the Bay checkerspot 
butterfly and attest to its current absence. 
  



 
 
 
Raymond R. White, Ph.D. 
rrweditha@yahoo.com     650 493-5070 
2468 Whitney Drive, Mountain View, CA  94043 
 
Lands of Gutierrez (LOA #2253-01)  Bay Checkerspot Butterfly survey 
summary. 
 
March 26, 2019 
sun, occasional clouds  Time 10:15 to 11:30 AM 
Flying:  10 Vanessa ,   bees  2 horses onsite 
 
March 31, 2019 
fine weather, sunny, no wind  Time  12:56 to 2:12 PM 
Flying:  1 Papilio, 1 buckeye, 1 Coenonympha, 44 Vanessa (migrating north), 
bees. 
 
April 7, 2019 
fine weather, warm & sunny  Time 1:30 to 2:40 PM 
Flying   214 Vanessa migrating, bees, 1 Coenonympha, 2 sulfurs. 
 
April 13, 2019 
slight breeze, warm.  Time 1:00 to 2:10 PM 
Flying:  16 Vanessa, 5 Coenonympha, 2blues, bees, 4 moths 
2 horses  16 or more cattle, mostly young. 
no new nectar 
 
April 22, 2019 
great sun, hot, slight wind  Time:  2:35 to 3:25 PM 
Flying:  10 Vanessa,  5 Coenonympha, bumble bees 
horses not seen,   6 cattle seen, expect the rest were in shade on lower west 
corner. 
Some Plantago senescent (brown) at this time, maybe 10-15% of total. 
No more Castilleja or nectar. 

mailto:rrweditha@yahoo.com
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Implementation Recommendations 

R‐GD(i) 5 
Evaluate and consider expanding the applic‐
ability of Building Site Approval regulations 
pertaining to development on slopes of 30% or 
greater to those other base zoning districts 
where average slopes of 30% or greater are 
prevalent. 

R‐GD(i) 6 
Evaluate the expanded use of pre‐application 
meetings for single building sites, grading 
permits, and design review, as appropriate, to 
identify development issues, discuss potential 
conditions and mitigations, and provide earlier 
notice to property owners regarding County 
requirements and procedures. 

[Note: Text and policies of Strategy #3, Ensure 
Environmentally‐Safe and Aesthetic Hillside 
Development, Development on Steep Slopes, 
revised by amendment adopted 12‐06‐16, 
Effective 01‐12‐17, File # 10674‐16GP]. 

RIDGELINE AND HILLTOP DEVELOPMENT 

The issues of ridgeline and hilltop development 
are integrally related to policies and standards 
governing grading, terrain alteration, and devel‐
opment on steep slopes. County policy over 
time has evolved to generally discourage 
ridgeline development where subdivision and 
lot creation are concerned, because approval of 
new lots through subdivision affords a degree of 
choice in terms of lot configuration and possible 
building envelope locations. With existing lots, 
depending on size and location, lot character‐
istics, and access, the choice of building loca‐
tions can be more limited. However, grading 
policies and requirements of the County do not 
permit maximum grading and terrain alteration 
to enable residential or other land uses on an 
existing lot where clear and suitable alternatives 
exist that reduce or minimize grading. 

Ridge and hilltop locations are often considered 
more valuable for the views they afford. Market‐
ing and perceptions of lot value are correlated 
with whether the highest elevations on a given 
lot are suitable or possible building sites. In 
many locales, a hillside or ridgeline location is 
considered prestigious. It should also be noted 

that for some parcels, a ridge building site can 
prove to be the most or only suitable place for a 
structure or home. 

There is a significant amount of variability in 
topography and ridgelines within the County. 
Along the eastern Diablo Range, prominent 
ridges run generally parallel to the Santa Clara 
Valley floor, from northwest‐to‐southeast. In the 
Santa Cruz Mountain Range, there is the 
dominant ridge (the Summit Road area) that 
divides Santa Clara County from San Mateo and 
Santa Cruz Counties. However, there are also 
intervening lower ridge areas that have other 
ridges or hillsides as their backdrop, and these 
can be oriented in many directions. There are 
also other topographical variables. Ridgelines 
may be narrow and steep, or in some cases 
relatively broad and flat. Topographically, 
ridges delineating drainage areas can be 
mapped with a fair degree of precision, but 
what is perceived to be a ridge or crestline area 
by the human eye depends to an extent on the 
vantage point, distance or proximity, and 
perspective. 

With regard to new subdivision proposals, 
County policy has been that land should be 
subdivided such that building sites are not 
located on ridgelines, if possible. This policy 
reflects the need to consider other site‐specific 
constraints, such as geologic or landslide areas, 
steep slopes, oak woodlands and other sensitive 
habitat areas, and streams that may pose 
substantial limitations on where parcels and 
building sites may be located. If no other more 
suitable locations than a ridge area are as 
feasible, ridge or hilltop locations may be 
proposed and evaluated through the 
subdivision process, including environmental 
review pursuant to requirements of the 
California Environmental Quality Act. 

Where alternatives are limited, ridgeline 
building sites proposed through a subdivision 
can often be mitigated such that they do not 
create a major negative visual impact from the 
valley floor. Specific, careful location choices, 
building heights, façade lengths, landscaping, 
and façade materials and color choices can 
significantly mitigate visual impacts. Distance 
from the valley floor also needs to be taken into 
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consideration. The more remote the subdivision 
from the valley floor, the greater the mitigating 
effects of distance and perspective. Design 
Review zoning, delineation of building 
envelopes, and other more specific subdivision 
conditions of approval may be used to mitigate 
visual impacts. 

With regard to existing legal lots of record, 
County policies have stated that structures on 
ridgelines must be designed, landscaped, 
situated, or otherwise mitigated so that they do 
not create a major negative visual impact when 
viewed from the valley floor. This policy 
statement originates with the 1980 General Plan, 
and implicitly, provides a certain allowance for 
a ridgeline or hilltop location, provided all 
necessary land development standards and 
requirements are met, such as for access, and the 
visual impact is not significant. 

Alternatively, some jurisdictions prohibit new 
development on ridges or hilltops if there are 
feasible options, with some establishing actual 
prohibitions on development within certain 
vertical distances of the elevation of a defined 
ridgeline. The larger the lot, typically the more 
options for building sites. Conversely, for small 
lots, in the range of 0.5 acres to approximately 2 
acres, siting options may not exist. 

Consequently, whatever degree of policy 
restrictiveness is adopted with regard to 
ridgeline development on existing legal lots, 
there is a need to take into account whether 
reasonable, suitable alternatives exist other than 
at or near a ridge. The County must also 
evaluate consistency with other land 
development requirements for access suitable 
for emergency vehicles, septic system 
functionality, habitat or stream protection, and 
similar factors. In some instances, grading 
policies and permit findings may determine that 
a ridgeline location is appropriate, and in other 
instances, current grading policies and findings 
would not allow a ridgeline or hilltop location, if 
alternatives would demonstrably reduce 
grading and better comply with the General 
Plan and Grading Ordinance requirements. 

Lastly, a significant number of residences and 
other structures have been legally constructed 
and located on ridges or ridge areas over time. 

Property owners’ concerns regarding the ability 
to rebuild in the event of a fire, earthquake, or 
other natural disaster or casualty should be 
taken into account. Similar policies and 
regulations have been established as part of the 
Single Building Site regulations, and as part of 
the “‐d1” Zoning District. 

 Policies and Implementation 

 
R‐GD 31 
Ridgelines and ridge areas have special 
significance for both public policy and private 
interests. Ridgeline and hillside development 
that creates a major negative visual impact from 
the valley floor should be avoided or mitigated, 
particularly for those areas most immediately 
visible from the valley floor. Ridgeline 
development policy should also take into 
account the need to allow reasonable use and 
development of private land. 

R‐GD 32 
For subdivision proposals, land should be 
subdivided in such a way that building sites are 
not located on ridgelines, if possible, taking into 
consideration other development constraints 
and issues. Where ridgeline locations are 
proposed, alternatives shall be evaluated to 
determine relative development suitability. If 
ridgeline or hilltop locations prove to be more 
suitable and less visually obtrusive than 
alternatives, reasonable mitigations for 
significant, adverse visual impacts may include, 
but are not limited to: 
a. careful locations of building sites; 
b. tree and vegetation retention, and use of 

additional landscaping, as appropriate; 
c. building height, façade length, and similar 

dimensional limitations; and, 
d. use of natural materials, colors, and design 

features that blend with the natural 
surroundings and reduce apparent bulk. 
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R‐GD 33 
For existing legal lots, the County encourages 
the consideration of alternatives to ridgeline or 
hilltop locations. Where grading policies and 
permit findings are involved, building sites may 
only be approved where consistent with the 
grading policies of the General Plan and the 
permit requirements and findings of the 
Grading Ordinance. 

R‐GD 34 
For existing legal lots, if a ridgeline or hilltop 
location is a potentially suitable location for 
development, consistent with grading or other 
land development policies and regulations, due 
to the particular geologic circumstances, access 
needs, or other suitability characteristics of the 
lot, the following conditions or mitigations to 
visual impacts of development shall be 
considered and applied through applicable land 
use and development approvals, as necessary 
and appropriate: 
a. landscaping and vegetation retention, as 

appropriate, 
b. color and material choices that blend with 

the natural surroundings, and 
c. any other similar requirements or 

mitigations that reasonably relate to the 
degree of visual impact. [Note: Where 
Design Review zoning applies or is required 
by condition of subdivision or other 
approval, such requirements will be 
addressed through the applicable Design 
Review procedure]. 

R‐GD 35 
In applying and implementing Design Review 
requirements, the County shall also take into 
account such factors as distance from the valley 
floor, existing vegetation, intervening slopes and 
hillsides, and other factors that tend to mitigate 
visual impact of hillside development. 

R‐GD 36 
Legally constructed homes and other buildings 
located on a ridgeline or hilltop that are 
destroyed by casualty, such as fire, earthquake, 
or other natural disaster, may be rebuilt in their 
existing location. Applicable provisions of the 
County’s single building site approval 
regulations regarding exemptions from site 
approval shall apply. 

***************** 

[For related policies, see also the Scenic 
Resources Section of the Resource Conservation 
Chapter, Book B]. 

[Note: Text and policies of Strategy #3, Ensure 
Environmentally‐Safe and Aesthetic Hillside 
Development, adopted by amendment 8‐29‐06, 
File # 8630‐00‐00‐06GP].
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ATTACHMENT J 
Notice of CUD Appeal Hearing to Neighbors 
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January 17, 2023 
 
 
SUBJECT: Director’s Hearing of an Appeal for an Open Space 

Easement (OSE) Compatible Use Determination (CUD) 
  (File No. PLN17-10080). 
PROJECT LOCATION: 2245 Liberata Drive, Morgan Hill (APN: 728-24-008) 
 
 
Dear Property Owner: 
 
The Santa Clara County Department of Planning and Development will be having a Director’s 
Hearing for an appeal of an approved Open Space Easement (OSE) Compatible Use Determination 
(CUD) on a parcel located adjacent to your property. The project description and appeal hearing 
information are listed below.  
 
Project Information: 
 
File Number:  PLN17-10080 
Project Address/APN:  2245 Liberata Drive, Morgan Hill (APN: 728-24-008) 
Applicant/Owner:  Martin & Rosario Gutierrez 
 
Project Description: 
 
Directors Hearing to consider an appeal of the Open Space Easement (OSE) Compatible Use 
Determination (CUD) for an 8,647 square-foot single-family residence with a 1,373 detached 
garage, and a 1,198 square-foot detached accessory dwelling unit on a 27.1-acre lot. Associated 
improvements include a driveway, retaining walls, and proposed landscaping. Grading consists of 
1,216 cubic yards of cut and 1,977 cubic yards of fill. 
 
The Director’s Hearing will be a virtual meeting on Tuesday, January 31, 2023, at 2:00 p.m. via 
Zoom. The public can access the virtual meeting at the following link: https://sccgov-
org.zoom.us/j/98376866869. 
 
If you have questions about the CUD, please contact me before January 31, 2023, at (408) 299-5759 
or via email at lara.tran@pln.sccgov.org . 
 
Warm regards, 
 
 
 
Lara Tran 
Senior Planner 

https://sccgov-org.zoom.us/j/98376866869
https://sccgov-org.zoom.us/j/98376866869
mailto:lara.tran@pln.sccgov.org
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