STAFF REPORT
Zoning Administration
April 8, 2021

Public Hearing Item No. 2
Staff contact: Robert Salisbury, Senior Planner
(408) 299-5785, robert.salisbury@pln.sccgov.org

PLN17-10641-MOD1 (Kim 2-lot Subdivision)

Minor Modification of Subdivision and Grading Approval for a
two-lot subdivision.
Summary: Minor modification of a Minor Subdivision and Grading Approval to revise project
Conditions of Approval related to off-site road improvements and driveways.
Owner:
Nam Kim
General Plan Designation: Rural Residential
Applicant: Hanna-Brunetti Associates, Inc. Zoning: RR-d1
Address:
McKean Road, San Jose
Lot size: 13.9 acres
APN:
708-36-020
Present Land Use: Residential
Supervisorial District: 5
HCP: Yes
Urban Service Area: None
RECOMMENDED ACTIONS
A. Accept the Initial Study/Negative Declaration Addendum prepared for the project; and
B. Grant Subdivision and Grading Approval Minor Modification, subject to Conditions of
Approval outlined in Attachment B.
ATTACHMENTS
Attachment A – Initial Study/Negative Declaration Addendum
Attachment B – Proposed Subdivision and Grading Minor Modification Conditions of Approval

Board of Supervisors: Mike Wasserman, Cindy Chavez, Otto Lee, Susan Ellenberg, S. Joseph Simitian
County Executive: Jeffrey V. Smith

Attachment C – Location & Vicinity Map
Attachment D – Revised Improvement Plan
Attachment E – Staff Report for June 7, 2019 Subdivision and Grading Approval
Attachment F – Initial Study/ Negative Declaration for June 7, 2019 Subdivision and Grading
Approval
PROJECT DESCRIPTION
The project consists of a Minor Modification of a Minor Subdivision and Grading Approval to
revise project Conditions of Approval related to off-site road improvements and driveways.
Specifically, the property owner is requesting modification of Condition of Approval No. 34 (A),
which requires the Applicant to improve the intersection of Timothy Lane and McKean Road to
County standard. The modified condition would require the Applicant to improve only the west
side of the intersection to County standard.
The original project, consisting of subdivision and Grading approval to subdivide an
approximately 13.9-acre lot into two (2) lots, was approved by the Zoning Administrator on June
7, 2019. CEQA clearance for the project was provided by an Initial Study/Negative Declaration
approved by the Zoning Administrator on June 7, 2019.
REASONS FOR RECOMMENDATION
A. Environmental Review and Determination (CEQA)
The environmental impacts of the original project were evaluated in the Initial
Study/Negative Declaration prepared by staff for the project entitled “Kim Subdivision”. The
Initial Study/Negative Declaration did not reveal any significant environmental impacts from
the project.
The proposed project, a Minor Modification to Conditions of Approval related to driveway
and off-street road improvements, has been evaluated under CEQA and the Department is
proposing use of an Addendum to the 2019 Initial Study/Negative Declaration for CEQA
compliance.
According to Section 15164 (b) of the CEQA Statute and Guidelines, an Addendum to an
adopted negative declaration may be prepared to accommodate minor technical changes or
additions if none of the following circumstances occurs:
•

Substantial changes are proposed in the project which will require major revisions of the
previous negative declaration due to the involvement of new significant environmental
effects or a substantial increase in the severity of previously identified significant effects;

•

Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous negative declaration due to
the involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects; or
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•

New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the previous negative
declaration was adopted, shows any of the following:
a. The project will have one or more significant effects not discussed in the previous
negative declaration;
b. Significant effects previously examined will be substantially more severe than shown
in the previous EIR;
c. Mitigation measures or alternatives previously found not to be feasible would in fact
be feasible and would substantially reduce one or more significant effects of the
project, but the project proponents decline to adopt the mitigation measure or
alternative; or
d. Mitigation measures or alternatives which are considerably different from those
analyzed in the previous EIR would substantially reduce one or more significant
effects on the environment, but the project proponents decline to adopt the mitigation
measure or alternative

The Department has evaluated the proposed modification and changes in the environmental
setting surrounding the site (since 2019) to determine if implementation of the proposed
subdivision and grading approval modification would result in any new significant
environmental impacts that were not previously evaluated in the 2019 Negative Declaration,
consistent with the provisions above. The analysis within the Addendum (Attachment C)
supports the conclusion that only minor revisions to the 2019 IS/ND are required and no
changes have occurred that affect the environmental impacts or the severity of environmental
impacts previously identified in the 2019 IS/ND, and therefore for the proposed project does
not need subsequent or supplemental environmental review.
As such, pursuant to the California Environmental Quality Act (CEQA), staff recommends
approval of the Negative Declaration Addendum, and no further environmental review is
required. It should be noted that additional environmental review under CEQA may be
required for the residences at the time each subdivided property proposes development.
B. Project/Proposal
As noted above, the project consists of a Minor Modification of a Minor Subdivision and
Grading Approval to revise project Conditions of Approval related to off-site road
improvements and driveways. Specifically, the property owner is requesting modification of
Condition of Approval No. 34 (A), which requires the Applicant to improve the intersection
of Timothy Lane and McKean Road to County standard, to instead require the Applicant to
improve only the west side of the intersection to County standard. In addition, the Applicant
is proposing to defer construction of the driveway to Lot B until such time as Lot B is
developed, as shown on the revised improvement plan (Attachment D).
The property owner requested modification of Condition of Approval No. 34 (A) due to the
costs associated with improving the Timothy Lane / McKean Road intersection to full
County standard. Improvement of this intersection requires power pole relocation and other
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costly site work, and the property owner asked that the improvement requirement be reduced
to be more proportionate to the cost of the 2-lot minor subdivision. The Department of Roads
and Airports, the County Department that required the intersection improvement, has agreed
to the proposed modification.
C. Subdivision Ordinance
This subdivision modification has been reviewed in accordance with the Subdivisions and
Land Development Ordinance Section C12-122 of the County of Santa Clara Ordinance
Code, and the State Subdivision Map Act. Pursuant to these standards, the Zoning
Administrator shall deny approval of a tentative or final subdivision map if it makes any of
the following seven (7) findings outlined below. Staff has determined that none of the
following findings are applicable to the proposed subdivision modification, resulting in a
favorable recommendation by staff to approve the project. The justification for this
determination, for each of the following findings, can be found below:
1. That the proposed map is not consistent with applicable general and specific plans.
The proposed Tentative Map would result in the subdivision of an existing 13.9-grossacre parcel into two (2) lots of 8.0, and 5.9 acres respectively. The property is presently
zoned RR-d1 and has a General Plan designation of Rural Residential. The required
minimum lot size is 5.9 acres, as specified by the 5-20-acre slope density formula based
on a calculated average slope of 15%. Proposed building sites have been shown on the
Tentative Map to demonstrate site feasibility, and the proposed lot sizes and proposed
locations are consistent with the Santa Clara County General Plan and the County Zoning
Ordinance. The proposed modification of Conditions of Approval related to driveway
construction and intersection improvements do not change the approved subdivision in
such a way as to cause the approved map to be inconsistent with applicable general and
specific plans. As such, this finding cannot be made, and the Minor Modification can be
supported by Staff.
2. That the design or improvements of the proposed subdivision is not consistent with
applicable general and specific plans.
There are no Specific Plans which pertain to the project; however, the Santa Clara
County General Plan contains several policies which pertain to subdivision projects.
General Plan Policy R-GD 26 strongly discourages the following: excessive, nonessential grading, such as grading to create the largest possible building pad or yard;
hilltop removal; creation of multiple driveways serving individual parcels; or wider than
necessary driveways. General Plan Policy R-GD 32 specifies that land should not be
subdivided in such a way that building sites are located on ridgelines.
The proposed project conforms with these General Plan policies and Section C12-21 of
the County Ordinance Code, which specifies subdivision design standards, requiring side
lines of lots to run at right angles to the street upon which it faces as far as practicable,
and requiring lots to generally have a maximum depth to width ratio of three-to-one. In
this case, the irregular lot configuration and lot shapes proposed are a function of the
4
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irregular shape of the subject property, and the location of the existing road which will
provide access to each proposed lot. In addition, the lot configuration proposed was
necessary in order to meet the required minimum lot size, create lots with relatively flat
potential building sites and suitable septic locations, and to minimize impacts to the
existing agricultural use of the property. The prospective building sites on both proposed
parcels do not require excessive grading and are not sited on ridgelines. When
development of each parcel is proposed, Design Review approval will be required,
ensuring conformance to these General Plan policies and requirements for the -d1
combining district.
The subdivision improvements are minimal and limited to driveways, fire suppression
and firetruck turnarounds, thus, maintaining consistency with the General Plan. The
proposed modification, which defers Lot B driveway construction until such time as Lot
B is developed, and requires improvement of the western half of the Timothy Lane McKean Road intersection rather than the entirety of the intersection, do not change the
approved subdivision in such a way as to cause it to be inconsistent with applicable
general and specific plans. As such, this finding cannot be made, and Staff can support
the Minor Modification.
3. That the site is not physically suitable for the type of development.
The project site is moderately sloping, with an average slope of 15.1 %, and is located
within a County landslide hazard zone and a State earthquake induced landslide seismic
hazard zone. However, a geologic report was prepared for the project, which concluded
that these hazards could be minimized by following specific engineering and design
recommendations. The County geologist reviewed the geologic report and concluded that
the report demonstrates that the proposed building sites are feasible, and that the hazards
can be adequately addressed by adherence to the provided recommendations. The project
has been conditioned to require the submittal of a grading plan review letter from the
consulting geologist which confirms that the plans conform with the recommendations
presented in the approved geologic report, and to require a construction observations
letter that verifies the work was completed in accordance with the approved plans. The
project site contains sufficient area for creation of two (2) lots which meet the minimum
required lots size of 5.9 acres, and the proposed lots have been designed such that
suitable building envelopes exist on each lot, illustrating potential future buildable areas
for a single-family residence on each lot that meets the setbacks required by the Zoning
Ordinance.
Additionally, each proposed lot has been tested for septic system suitability, and the
Department of Environmental Health has reviewed the application and determined that
adequate septic systems can be developed on each proposed lot. The project has also been
reviewed by the County Fire Marshal and conditioned to require future residences
developed on the two proposed lots include interior fire suppression sprinklers. Access to
the two proposed lots is available, and there are no physical or geographic features which
would significantly impede or prevent the proposed subdivision and subsequent
residential development.
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The proposed modification to Conditions of Approval related to driveway construction
and intersection improvement do not change this finding. The site is physically suited to
the modified development proposal. As such, Staff cannot make this finding and can
support the Minor Modification request.
4. That the site is not physically suitable for the proposed density of development.
The property is 13.9 gross acres in size and has a zoning designation of RR-d1. County
Zoning Ordinance § 2.20.080 specifies that the minimum lot size for the purposes of
subdivision shall be based on the 5-20-acre slope density formula. With an average slope
of 15.1%, the minimum lot size is 5.9 acres, and the project will create lots of 5.9, and 8.0
acres respectively, meeting the minimum lot size required. A suitable building site with
an average slope of less than 30% is available on each lot, and the percolation tests and
soil profiles required by the Department of Environmental Health indicate that suitable
septic systems can be created on each lot. The site is physically suited for the proposed
density of development. Overall, the proposed density would be consistent with the
General Plan Slope Density requirement.
The proposed modification does not increase or otherwise modify the density of
development, and the site remains physically suited for the proposed density of
development. As such, Staff cannot make this finding and can support the Minor
Modification request.
5. That the design of the subdivision or the proposed improvements are likely to cause
substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat.
The project site is moderately sloping, with an average slope of 15.1% and has a mix of
Grain, Row-crop and Rural Residential land covers as specified by the Habitat Plan. The
project is a covered project under the Santa Clara Valley Habitat Plan, and the project site
does not contain any sensitive land covers and does not contain any endangered species
not covered by the Habitat Plan.
The modified subdivision and associated improvements are not likely to cause substantial
environmental impacts or injure fish, wildlife, or their habitat. As such, Staff cannot
make this finding and can support the Minor Modification request.
6. That the design of the subdivision or the type of improvements is likely to cause serious
public health problems.
As conditioned by the Department of Environmental Health, the proposed lots will be
approved building sites, and will be served by on-site septic disposal systems that have
been approved by the Department of Environmental Health. Water will be provided by
connection to the local water purveyor. The ultimate construction and installation of the
subdivision improvements, including access road, and associated retaining walls, and two
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(2) additional homes on the project site, will not create significant, long-term traffic,
noise or air quality impacts following construction.
The proposed modification does not impact of change the proposed septic system or
water supply. As modified, the design of the subdivision and the proposed improvements
will not cause any serious public health problems. As such, Staff cannot make this
finding and can support the Minor Modification request.
7. That the design of the subdivision or the type of improvements will conflict with
easements, acquired by the public at large, for access through, or use of, property
within the proposed subdivision.
For any permit application, a site plan must be submitted which must show all easements
which encumber the subject parcel(s). The submitted tentative map shows all existing and
proposed easements on the subject parcel, and a review of all available maps and a
review of the submitted subdivision map by Staff, confirms that the design of the
subdivision and proposed improvements will not conflict with any existing easements on
the property.
Access to both proposed lots be from a private access Road (Walton Lane) stemming
from a publicly maintained road (Timothy Lane). The proposed subdivision, as modified,
will not conflict with easements, acquired by the public at large, for access through, or
use of property within the proposed subdivision. As such, Staff cannot make this finding
and can support the Minor Modification request.
D. Grading Findings:
The project complies with the Grading Ordinance findings as discussed below. All Grading
Approvals are discretionary approvals subject to findings pursuant to Section C12-433 of the
County Ordinance. The findings are in bold, and an explanation of how this project meets the
required findings is presented in plain text. The decision-maker may grant the Grading
Approval if it makes all of the following findings:
1. The amount, design, location, and the nature of any proposed grading is necessary to
establish or maintain a use presently permitted by law on the property.
The proposed project consists of a two (2) lot subdivision, and construction of required
subdivision improvements. The base zoning district is Rural Residential, and the
proposed use, single-family residential, is allowed by right in this zoning district. A total
of 654 cubic yards of cut, and 563 cubic yards of fill is required for the proposed
subdivision improvements, which include access road improvements, and a driveway to
the future home site on Lot A. The proposed modification defers construction of the
driveway serving Lot B until such time as Lot B is developed.
Potential future building sites have been identified on the two (2) proposed, and these
sites are located on flatter portions of the respective subdivided parcels, in relatively close
proximity to the access road. While future development of the proposed lots will not
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necessarily be required to develop within the exact locations identified, any proposed
future development will be reviewed to ensure that the proposed location and design of
each residence minimizes the grading necessary for development. As such, Staff can
make this finding and can support the Minor Modification request.
2. The grading will not endanger public and/or private property, endanger public health
and safety, will not result in excessive deposition of debris or soil sediments on any
public right-of-way, or impair any spring or existing watercourse.
No excessive material will be deposited onsite. All excess grading will be hauled to a
County-approved disposal site. Any grading permits required for site – specific
residential development outside of grading for the subdivision improvements, will be
separately reviewed and approved by the County at the time of development. The
applicant is required to apply for a Grading Permit subsequent to the Grading Approval,
which is a component of this application. The Grading Permit will be reviewed by the
Land Development Engineering Division to ensure that all grading is conducted
appropriately using Best Management Practices. This will ensure that the proposed
grading will not endanger public or private property or endanger public health and safety.
There are no springs or water courses located on the subject property, however Calero
Creek is located approximately 90 ft. away from the northernmost corner of the property.
However, the proposed building locations, septic systems, and all subdivision
improvements are proposed primarily on the southern portions of the property; the
nearest proposed improvement, the septic system for proposed parcel A, is approximately
400 ft. from Calero Creek. As a result, the proposed grading will not impair any spring or
existing watercourse. As such, Staff can make this finding and can support the Minor
Modification request.
3. Grading will minimize impacts to the natural landscape, scenic, biological and
aquatic resources, and minimize erosion impacts.
The project consists of a proposed two (2) lot subdivision and construction of required
subdivision improvements. The prospective building locations on each lot have been
situated on the flatter portions of each lot, and near an existing private road (Walton
Lane), which will minimize the length of driveway and the amount of grading needed for
the required improvements. GIS analysis confirmed that no large retaining walls, grading
or future residences would have adverse impacts to the viewshed. Beyond that, future
residences will go through Design review in accordance with -D1 policies. The U.S Fish
& Wildlife Service Department map and CNDDB database show no known raptor,
migratory birds, or special-status species on the project site. The project site does not
contain any wetland resources and therefore the project will not adversely affect federally
protected wetlands as defined by Section 404 of the Clean Water Act. The site is not
currently used as a migratory wildlife corridor and does not contain a native wildlife
nursery site.
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The proposed modification, which defers Lot B driveway construction until such time as
Lot B is developed, and requires improvement of the western half of the Timothy Lane McKean Road intersection rather than the entirety of the intersection, would not cause new
impacts to the natural landscape or scenic, biological, or aquatic resources. As such, Staff
can make this finding and can support the Minor Modification request.
4. For grading associated with a new building or development site, the subject site shall
be one that minimizes grading in comparison with other available development sites,
taking into consideration other development constraints and regulations applicable
to the project.
The grading associated with the project is primarily for the required access road
improvements and fire truck turnaround, which have been situated near an existing
private access road (Walton Lane). While no residential development is currently
proposed, prospective building sites have been identified on each proposed lot which
generally minimize grading due to their location on the flatter portions of each proposed
lot, and their relative proximity to the access road. When development of each lot is
proposed, Design Review approval will be required, and Grading Approval will also be
required if grading quantities exceed the thresholds stipulated by County Ordinance.
Overall, the subdivision design, including the proposed building sites, minimizes grading
in comparison with other available development sites. As such, Staff can make this
finding and can support the Minor Modification request.
5. Grading and associated improvements will conform with the natural terrain and
existing topography of the site as much as possible and should not create a significant
visual scar.
The access to each proposed lot will be from an existing private road, which is being
improved to full County standard based on the number of lots taking access from the
private road. Utilization of the existing access road ensures that the grading plan
conforms to the existing terrain and topography of the site to the maximum extent
possible and ensures that no new significant visual scar will be created by the proposed
subdivision and future residences. The County requires that all utilities shall be placed
underground, which also minimizes negative aesthetic impacts. In addition, when
development of each lot is proposed, Design Review approval will be required, and the
grading necessary to develop the residences and driveways will be reviewed to ensure
that no significant visual impact will occur. As such, Staff can make this finding and can
support the Minor Modification request.
6. Grading conforms with any applicable general plan or specific plan policies; and
The proposed grading is in conformance with specific findings and policies identified in
the County General Plan and the County Ordinance Code. The proposed project is
designed to minimize grading and to reduce visual impacts to surrounding uses to the
maximum extent possible, in keeping with County policies and standards. The subject
property is located within the County’s Zoning Santa Clara Valley Viewshed Design
File No. PLN17-10641-MOD1
Zoning Administration Hearing
April 8, 2021

9
Public Hearing Item No. 2

Review Combining District (-d1), which was created to implement viewshed protection
policies identified in the County General Plan. Future development on -d1 designated
viewshed parcels will be subject to the County’s -d1 combing district development
standards, which aim to protect viewshed impacts to the Valley Floor. Projects which
receive Design Review approval are generally considered to have no negative affect on
the viewshed and scenic resources. The proposed subdivision improvements do not
require Design Review approval, however, when each lot is developed, Design Review
approval will be required. As such, Staff can make this finding and can support the Minor
Modification request.
7. Grading substantially conforms with the adopted "Guidelines for Grading and
Hillside Development" and other applicable guidelines adopted by the County.
The proposed project substantially conforms to the guidelines specified in the Guidelines
for Grading and Hillsides Development, which contains guidelines with respect to siting,
road design, building form and design, and landform grading. The access road is proposed
where an existing driveway is already located. Each proposed lot contains a suitable
building location which conforms to the Guidelines for Grading and Hillside Development,
and when each lot is developed, Design Review will be required, which will ensure that
unsuitable locations are not selected. As such, Staff can make this finding and can support
the Minor Modification request.
E. Additional Information
The project is located within the State Response Area, is subject to CalFire review, and must meet
the requirements specified by PRC 4290. The subdivision and the proposed modification was
reviewed by Chief Marcus Hernandez for compliance with PRC 4290 requirements, and he
determined that the subdivision and proposed modification meet those requirements.
BACKGROUND
On August 8, 2017, an application for Subdivision and Grading approval was submitted. The
combined application was deemed complete on July 9, 2018, and the project was approved by
the Zoning Administrator on June 7, 2019.
On December 16, 2020, an application for Minor Modification to a Minor Subdivision and
Grading Approval was submitted. The application was deemed complete on December 15, 2020.
A public notice was mailed to property owners within a 300 ft. radius and published in the Post
Record Newspaper on March 29, 2021.
STAFF REPORT REVIEW
Prepared by Robert Salisbury, Senior Planner
Reviewed by: Leza Mikhail, Principal Planner & Zoning Administrator
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County of Santa Clara

Department of Planning and Development

County Government Center, East Wing
70 West Hedding Street, 7th Floor
San Jose, California 95110

ADDENDUM TO A
NEGATIVE DECLARATION
Pursuant to Section 15164(b) of the CEQA Guidelines, an addendum to an adopted negative
declaration may be prepared if only minor technical changes or additions are necessary or none of
the conditions described in Section 15162 calling for the preparation of a subsequent negative
declaration have occurred. The County of Santa Clara has determined that the project modifications
described below require only minor revisions to the previously adopted negative declaration (ND)
and does not meet any of the conditions described in Section 15162 and therefore does not require
the preparation of a subsequent ND.
Project Name: Minor modification of an approved 2-lot Minor Subdivision Tentative Map and Grading
Approval.
Project Type: Minor Modification of Tentative Map
Project Proponent/ Lead Agency: County of Santa Clara

PROJECT DESCRIPTION
On June 12, 2019, the Zoning Administrator for the County of Santa Clara ("Zoning
Administrator") approved a tentative map and grading approval for a 2- lot minor subdivision, that
subdivided an approximately 13.9-acre lot into two (2) lots, Parcel A (8.0 acres) and Parcel B (5.9
acres) (File No. PLN16-10741). A related Initial Study and Negative Declaration ("IS/ND") was
also prepared by the Department of Planning and Development ("Department") and approved by
the Zoning Administrator on June 12, 2019.
Subsequent to that approval, the property owner applied for a minor modification to replace a single
project Condition of Approval (COA) and defer construction of a driveway serving Lot B until such
time as Lot B is developed. Specifically, the property owner is requesting modification of condition of
approval 34 (A), which requires the applicant to improve the intersection of Timothy Land and McKean
Road to County standard, to instead require the applicant to improve the only the west side of the
intersection to County standard.
BACKGROUND AND SUMMARY OF FINDINGS
According to Section 15164 (b) of the CEQA Statute and Guidelines, an Addendum to an adopted
negative declaration may be prepared to accommodate for minor technical changes or additions and
if none of the following circumstances identified in Section 15162 occur:
•

Substantial changes are proposed in the project which will require major revisions of the
previous negative declaration due to the involvement of new significant environmental
effects or a substantial increase in the severity of previously identified significant effects;

•

Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous negative declaration due to
the involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects; or

•

New information of substantial importance, which was not known and could not have been
known with the exercise of reasonable diligence at the time the previous negative
declaration was certified as complete or the negative declaration was adopted, shows any of
the following:
(A) The project will have one or more significant effects not discussed in the
previous negative declaration;
(B) Significant effects previously examined will be substantially more severe than
shown in the previous negative declaration;
(C) Mitigation measures or alternatives previously found not to be feasible would in
fact be feasible and would substantially reduce one or more significant effects of
the project, but the project proponents decline to adopt the mitigation measure
or alternative; or
(D) Mitigation measures or alternatives which are considerably different from those
analyzed in the previous negative declaration would substantially reduce one or
more significant effects on the environment, but the project proponents decline
to adopt the mitigation measure or alternative.

ENVIRONMENTAL ANALYSIS
A. The IS/ND Adequately Addresses All Possible Environmental Impacts of The Proposed Project.
The 2019 Initial Study/Negative Declaration evaluated the following topics from the
Environmental Checklist and concluded there is no potential for significant environmental
impact to occur either from construction, operation or maintenance of the proposed project. The
current project was also evaluated against the current CEQA Appendix G thresholds for new or
more severe environmental impacts. The Planning Department has determined that the
conclusion and analysis from the prior ND are sufficient.
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Aesthetics
Agriculture and Forest Resources
Air Quality
Cultural Resources
Geology and Soils
Greenhouse Gases
Hazards and Hazardous Materials
Hydrology and Water Quality
Land Use
Noise
Population and Housing
Public Services
Resources and Recreation
Traffic
Utilities and Service Systems
Water Quality

B. No substantial changes have occurred with respect to the circumstances under which the
project was undertaken which will result in the identification of new significant impacts.
As described above, the project is a proposed minor modification to Conditions of Approval for an
approved minor subdivision and grading approval. The property owner is proposing to defer
construction of a driveway serving Lot B until such time as Lot B is developed, and requesting
modification of a condition of approval that currently requires improvement of the intersection of
Timothy Lane and McKean Road to County standard.
Since the project was approved in 2019, there have been no substantial changes to the
circumstances under which the project was undertaken that will result in identification of new
significant impact. In addition, the proposed modification will not cause new significant impacts.
The original Condition of Approval was not a mitigation measure meant to address traffic or other
impacts. Instead, the condition was added in order to bring the Timothy Lane and McKean Road
intersection up to current County design standards. The proposed modified condition requires the
property owner to improve half of the intersection to County standard.
C. There is no new information which shows that the project will have new significant
impacts or mitigation measures and alternatives which were previously found to be infeasible
would now in fact be feasible.
The IS/ND for the original project determined that the construction of required subdivision
improvements and the resultant single family residential development of the single net lot would
not cause any significant environmental impacts, and that no mitigation measures were required.
Since project and IS/ND approval on June 12, 2019, there is no new information that shows the
project or the proposed modification will have significant impacts.
In addition, the proposed modification will not cause any new significant impacts requiring
mitigation. The proposed modification will defer certain improvements (intersection improvements
and Lot B driveway construction) to a future date but does not otherwise change the scope of the
project.
CONCLUSION
Based on the analysis above, the modified project would not result in new significant
environmental effects or a substantial increase in the severity of previously identified significant
effects, either because of the project modifications or with respect to the circumstances under
which the project would be undertaken.
Prepared by:
Robert Salisbury, Senior Planner
Approved by:
Leza Mikhail, Principal Planner

__________________________
Signature

4/2/2021

________
Date

__________________________
Signature

4-1-2021__
Date

SUBDIVISION AND GRADING
CONDITIONS OF APPROVAL
Date:

April 8, 2021

Owner/Applicant:

Nam Kim / Amanda Musy-Verdel

Location:

McKean Road, San Jose (APN: 708-36-020)

File Number:

PLN17-10641-MOD1

CEQA:

IS/ND Addendum

Project Description: Minor modification of an approved 2-lot Subdivision and Grading
Approval to reduce off-street road improvements and defer construction of
Lot B driveway until a residence is constructed.
If you have any question regarding the following preliminary conditions of approval, call the
person whose name is listed as the contact for that agency. He or she represents a particular
specialty or office and can provide details about the conditions of approval.
Agency
Planning
Habitat Plan
Land Development
Engineering
Fire Marshal
Environmental
Health
Geology

Name
Robert
Salisbury

Phone

E-mail

(408) 299- 5795

robert.salisbury@pln.sccgov.org

Joanna Wilk

(408) 299-5790

joanna.wilk@pln.sccgov.org

Darrell Wong

(408) 299 – 5735

darrell.wong@pln.sccgov.org

Alex Goff

(408) 299-5763

alex.goff@sccfd.org

Darrin Lee

(408) 299-5748

Darrin.lee@deh.sccgov.org

Jim Baker

(408) 299-5774

Jim.baker@pln.sccgov.org

STANDARD CONDITIONS OF APPROVAL
Planning
1. Parcel configuration shall be as shown on the tentative map prepared by Carnes &
Associates and received by the Planning Office on June 8, 2018. Grading shall be shown
on the improvement plans prepared by Hanna-Brunetti and received by the Planning
Office on November 25, 2020.
2. In the event that previously unidentified historic or prehistoric archaeological resources
are discovered during grading and/or construction activities, work shall be temporarily
halted in the vicinity of the discovered materials. Workers shall not alter or disturb the
materials and their context until a qualified professional archaeologist has evaluated the
materials and provided recommendations for treatment/preservation and documentation
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of the discovered archaeological and/or Native American resources. Documentation of
treatment of the resources shall be submitted to the County Department of Planning and
Development staff upon completion of construction.
3. Zoning is RR-d1. Future residential development of Parcels A and B is subject to Design
Review.
Fire Marshal’s Office
4. New residential homes will require fire sprinklers as a deferred submittal at the building
permit submittal.
5. Construction of the roadway improvements (i.e., access road, width, grade, surface,
turnaround) as well as fire protection infrastructure (water main and hydrant) shall be
completed prior to Building Permit issuance for any development.
6. Property is within the State Response Area (SRA) and Wildland Urban Interface (WUI).
A.

Defensible space is to be maintained.

B.

Structures to meet WUI building construction requirements.

Department of Environmental Health
7. All construction activities shall be in conformance with the Santa Clara County Noise
Ordinance Section B11-154 and prohibited between the hours of 7:00 p.m. and 7:00 a.m.
on weekdays and Saturdays, or at any time on Sundays for the duration of construction.
8. At the time of development of each lot, a septic system conforming to the prevailing
Onsite Wastewater Treatment System Ordinance shall be designed based on the tested
percolation rates listed above and shall be located within the percolation and soil profile
area, as specified by the Ordinance.
Percolation and soil profile testing have been conducted for each proposed lot, and
suitable septic systems can be developed on each. The following percolation rates were
identified for each lot:
Lot A – 31 minutes per inch.
Lot B – 61 minutes per inch.
9. At the time of application for a building permit, submit four (4) revised plot plans to scale
(1” = 20’) on a grading and drainage plan showing the house, driveway, accessory
structures, septic tank and required drainlines to contour, in order to obtain a septic
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system permit. Maintain all setbacks as outlined within Santa Clara County Onsite
Manual. The original plans must be submitted to the Department of Environmental
Health (DEH) for sign-off prior to the issuance of the septic system permit and submitted
as the final grading plan to Land Development Engineering when a grading permit is
required. The submittal must also include a complete set of floor plans. Contact Ross
Kakinami at 408-918-3479 for signoff.
Be advised that any modification to the stamped approved septic system design which
requires a subsequent review and approval by DEH will require the applicant to return all
previously approved septic design plans to the district specialist prior to obtaining current
design approval.
10. At the time of application for a building permit, submit a water will serve letter from
Great Oaks Water Company for each developing parcel.
11. Garbage service in the unincorporated areas of Santa Clara County is mandatory, and
proof of garbage service will be required prior to granting of final occupancy of each
future residence.
Land Development Engineering
12. Property owner is responsible for the adequacy of any drainage facilities and for the
continued maintenance thereof in a manner that will preclude any hazard to life, health,
or damage to adjoining property.
13. Obtain a Grading Permit from Land Development Engineering (LDE) prior to beginning
any construction activities. Issuance of the grading permit is required prior to LDE
clearance of the building permit and recordation of the map. The process for obtaining a
Grading Permit and the forms that are required can be found at the following web page;
www.sccplanning.org > I Want to... > Apply for a Permit > Grading Permit
Please contact LDE at (299-5734) for additional information and timelines.
14. Final plans shall include a single sheet which contains the County standard notes and
certificates as shown on County Standard Cover Sheet. Plans shall be neatly and
accurately drawn, at an appropriate scale that will enable ready identification and
recognition of submitted information.
15. Final improvement plans shall be prepared by a licensed civil engineer for review and
approval by LDE and the scope of work shall be in substantial conformance with the
conditionally approved preliminary plans on file with the Planning Office. Include plan,
profile, typical sections, contour grading for all street, road, driveway, structures, and
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other improvements as appropriate for construction. The final design shall be in
conformance with all currently adopted standards and ordinances. The following
standards are available on-line:
§ Standard Details Manual, September 1997, County of Santa Clara, Roads and
Airports Department
www.sccgov.org/sites/rda > Published Standards, Specifications, Documents and Forms
§ March 1981 Standards and Policies Manual, Volume 1 (Land Development)
www.sccplanning.org > Plans & Ordinances > Land Development Standards and Policies
§ 2007 Santa Clara County Drainage Manual
www.sccplanning.org > Plans & Ordinances > Grading and Drainage Ordinance
Department of Roads & Airports
16. ENCROACHMENT PERMIT: Obtain a Santa Clara County Roads and Airports
Department (RAD) Encroachment Permit prior to any work performed in the County
Road Right of Way (ROW) and prior to Building Permit issuance. The Encroachment
Permit application shall contain all the elements indicated in “IMPROVEMENT
PLANS” below and in Roads and Airports’ “ENCROACHMENT PERMIT
APPLICATION PROCESS & INFORMATION” handout. The process for obtaining an
Encroachment Permit and the forms that are required can be found at:
www.countyroads.org > Services > Apply for Permits > Encroachment Permit.
CONDITIONS OF APPROVAL TO BE COMPLETED PRIOR TO ISSUANCE OF
GRADING PERMIT
Planning
17. Prior to issuance of grading permit, the applicant shall pay all reasonable costs
associated with the work by the Department of Planning and Development
Geology
18. Prior to issuance of a grading permit, submit a Geotechnical Engineer's Plan Review
Letter that confirms the plans conform with the recommendations presented in Upp
Geotechnology's "Geologic and Geotechnical Study" report (dated 7-19-2016).
Land Development Engineering
Plan Review and Process
19. Survey monuments shall be shown on the improvement plan to provide sufficient
information to locate the proposed improvements and the property lines. Existing
monuments must be exposed, verified, and noted on the grading plans. Where existing
monuments are below grade, they shall be field verified by the surveyor and the grade
shall be restored and a temporary stake shall be placed identifying the location of the
found monument. If existing survey monuments are not found, temporary staking
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delineating the property line may be placed prior to construction and new monuments
shall be set prior to final acceptance of the improvements. The permanent survey
monuments shall be set pursuant to the State Land Surveyor’s Act. The Land Surveyor /
Engineer in charge of the boundary survey shall file appropriate records pursuant to
Business and Professions Code Section 8762 or 8771 of the Land Surveyors Act with the
County Surveyor.
20. All applicable easements affecting the parcel(s) with benefactors and recording
information shall be shown on the improvement plans.
21. The improvement plans shall include an Erosion and Sediment Control Plan that outlines
seasonally appropriate erosion and sediment controls during the construction period).
Include the County’s Standard Best Management Practice Plan Sheets BMP-1 and BMP2 with the Plan Set.
Drainage
22. Provide a drainage analysis prepared by a licensed civil engineer in accordance with
criteria as designated in the 2007 County Drainage Manual (see Section 6.3.3 and
Appendix L for design requirements). The on-site drainage will be controlled in such a
manner as to not increase the downstream peak flow for the 10-year and 100-year storm
event or cause a hazard or public nuisance. The mean annual precipitation is available on
the on-line property profile.
23. Property owner is responsible for the adequacy of any drainage facilities and for the
continued maintenance thereof in a manner that will preclude any hazard to life, health,
or damage to adjoining property.
Storm Water Treatment - SF Bay watershed
24. Include one of the following site design measures in the project design: (a) direct
hardscape and/or roof runoff onto vegetated areas, (b) collect roof runoff in cisterns or
rain barrels for reuse, or (c) construct hardscape (driveway, walkways, patios, etc.) with
permeable surfaces. Though only one site design measure is required, it is encouraged to
include multiple site design measures in the project design. For additional information,
please refer to the C.3 Stormwater Handbook (June 2016) available at the following
website:
www.scvurppp.org > Resources > reports and work products > New Development and
Redevelopment >C.3 Stormwater Handbook (June 2016)
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Soils and Geology
25. Submit one copy of the signed and stamped of the geotechnical report for the project.
26. Submit a plan review letter by the Project Geotechnical Engineer certifying that the
geotechnical recommendation in the above geotechnical report have been incorporated
into the improvement plan.
Notice of Intent
27. This project may disturb one acre (43,560 square feet) or greater of land area. Provide a
detailed accounting and calculation showing the final area disturbed with this project.
If the above calculation indicates more than one acre of disturbed land area, the Owner
shall file a “Notice of Intent” (NOI) to comply with the Statewide General NPDES
Permit for storm water discharges associated with construction activity with the State
Water Resources Control Board (SWRCB). This condition is mandated by the State of
California. A filing form, a filing fee, a location map, and a Storm Water Pollution
Prevention Plan (SWPPP) are required for this filing. A copy of the Application shall be
submitted to the SWRCB, with a duplicate copy submitted to the County, prior to
building permit issuance, and by state law must be done prior to commencing
construction.
Information is available from the SWRCB web site:
http://www.swrcb.ca.gov/water_issues/programs/stormwater/construction.shtml
Road Improvements
28. Provide a SD16 turnaround at the end of the road where the road ceases to serve more
than two parcels.
29. Provide a SD16 turnaround at the end of the driveway for the home site on each parcel.
30. Provide a SD5 single lot driveway from the area of the end of road turnaround to access
the two home sites.
Drainage
31. Provide a drainage analysis prepared by a licensed civil engineer in accordance with
criteria as designated in the 2007 County Drainage Manual (see Section 6.3.3 and
Appendix L for design requirements). The on-site drainage will be controlled in such a
manner as to not increase the downstream peak flow for the 10-year and 100-year storm
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event or cause a hazard or public nuisance. The mean annual precipitation is available on
the on-line property profile.
32. Property owner is responsible for the adequacy of any drainage facilities and for the
continued maintenance thereof in a manner that will preclude any hazard to life, health,
or damage to adjoining property.
Utilities
33. All new on-site utilities, mains and services shall be placed underground and extended to
serve the proposed development. All extensions shall be included in the improvement
plans. Off-site work should be coordinated with any other undergrounding to serve other
properties in the immediate area.
34. Provide letters from the utility companies stating that all easements and financial
obligations have been satisfied. These shall include:
1.
2.
3.
4.

Gas Company
Electric Company
Telephone Company
Water Company

(Contact the utility companies immediately as these clearances may require over 90 days
to acquire.)
Storm Water Treatment - SF Bay watershed
35. Include one of the following site design measures in the project design: (a) direct
hardscape and/or roof runoff onto vegetated areas, (b) collect roof runoff in cisterns or
rain barrels for reuse, or (c) construct hardscape (driveway, walkways, patios, etc.) with
permeable surfaces. Though only one site design measure is required, it is encouraged to
include multiple site design measures in the project design. For additional information,
please refer to the C.3 Stormwater Handbook (June 2016) available at the following
website:
•

www.scvurppp.org > Resources > reports and work products > New Development
and Redevelopment >C.3 Stormwater Handbook (June 2016)

Soils and Geology
36. Submit one hard copy and one electronic copy of the signed and stamped of the
geotechnical report for the project.
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37. Submit a plan review letter by the Project Geotechnical Engineer certifying that the
geotechnical recommendation in the above geotechnical report have been incorporated
into the improvement plan.
Dedications and Easements
38. The following offers to dedicate easements shall be submitted to LDE. All easement
dedications shall include legal descriptions, plats, and corresponding documents to be
reviewed and approved by the County Surveyor’s Office.
Agreements
39. Enter into a deferred improvement agreement for the ultimate County improvement of the
unnamed access road.
Notice of Intent
40. This project may disturb one acre (43,560 square feet) or greater of land area. Provide a
detailed accounting and calculation showing the final area disturbed with this project.
If the above calculation indicates more than one acre of disturbed land area, the Owner
shall file a “Notice of Intent” (NOI) to comply with the Statewide General NPDES
Permit for storm water discharges associated with construction activity with the State
Water Resources Control Board (SWRCB). This condition is mandated by the State of
California. A filing form, a filing fee, a location map, and a Storm Water Pollution
Prevention Plan (SWPPP) are required for this filing. A copy of the Application shall be
submitted to the SWRCB, with a duplicate copy submitted to the County, prior to
building permit issuance, and by state law must be done prior to commencing
construction.
Information is available from the SWRCB web site:
http://www.swrcb.ca.gov/water_issues/programs/stormwater/construction.shtml
Department of Roads & Airports
41. IMPROVEMENT PLANS: Preliminary plans prepared by RI Engineering, Inc., and
received on August 8, 2017, by the Santa Clara County Planning Office have been
reviewed. Submit final improvement plans prepared by a licensed civil engineer for
review and approval prior to Grading Permit issuance. Include plan, profile, typical
sections, contour grading and drainage for all construction improvements located within
the ROW.
Design shall be consistent with County Ordinance, Roads and Airports Standard Details
Manual, and the Santa Clara County Drainage Manual. Final Improvement Plans shall
include the following:
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A.

Reconstruction of the westerly half of the intersection of McKean Road and
Timothy Lane to County Standard A/4.

B.

Show the relocation of any existing utility facilities or other ROW features
necessary to meet the intersection standard.

C.

Show all existing and proposed features located within the ROW, including but
not limited to, edge of pavement, ROW line, above and below ground utility
lines, easements, drainage facilities, trees, landscaping, and other structures and
features. All utility relocations, replacements, abandonments, temporary
facilities, and new facilities shall be shown.

D.

Provide for the uninterrupted flow of water in swales and natural courses within
the ROW. No fill or crossing of any drainage facilities is allowed unless shown
on the approved plans.

E.

Demonstrate that the post development maximum flow rate onto the County
Road ROW is equal or less than the pre-development corresponding storm
event flow rate. If this cannot be demonstrated, a detention/retention system
shall be located outside the County Road ROW.

F.

Provide an Erosion and Sediment Control Plan that outlines seasonally
appropriate erosion and sediment controls during the construction period within
the ROW in accordance with Municipal Regional Permit.

G.

Provide a Site Specific Traffic Control Plan or “Typical Application” from Part
6 Temporary Traffic Control of the 2012 Edition Manual Uniform Traffic
Control Devices to demonstrate traffic handling during construction as
appropriate.

CONDITIONS OF APPROVAL TO BE COMPLETED ONE YEAR FROM THE DATE
OF THE LAND DEVELOPMENT AGREEMENT
Land Development Engineering
42. Existing and set permanent survey monuments shall be verified by inspectors prior to
final acceptance of the improvements by the County. Any permanent survey monuments
damaged or missing shall be reset by a licensed land surveyor or registered civil engineer
authorized to practice land surveying and they shall file appropriate records pursuant to
Business and Professions Code Section 8762 or 8771 of the Land Surveyors Act with the
County Surveyor.
43. Construct all of the aforementioned improvements. Construction staking is required and
shall be the responsibility of the developer.
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CONDITIONS OF APPROVAL TO BE COMPLETED PRIOR TO MAP
RECORDATION
Habitat Plan
44. Development of parcels shall be subject to the Santa Clara Valley Habitat Plan coverage
and applicable fees at the time development applications for each parcel are submitted to
the County. Prior to recordation of the Final Parcel Map, a note shall be placed on the
signature sheet that states, “Development of parcels shall comply with the Santa Clara
Valley Habitat Conservation Plan.”.
Geology
45. Submit a Construction Observations Letter that verifies the work was completed in
accordance with the approved plans.
Department of Environmental Health
46. Prior to recordation of the Final Map, obtain and provide a water will serve letter from
the Great Oaks Water Company for each of the proposed parcels (A, B).
Land Development Engineering
Maps
47. Prepare and submit a Parcel Map for review and approval by the County Surveyor.
48. Parcels A and B shall be surveyed by a Licensed Land Surveyor or Registered Civil
Engineer. Monuments shall be set, reset, or verified in accordance with County
standards, the California Subdivision Map Act, and/or the California Land Surveyor’s
Act map recordation.
49. Existing and set permanent survey monuments shall be verified by inspectors prior to
final acceptance of the improvements by the County. Any permanent survey monuments
damaged or missing shall be reset by a licensed land surveyor or registered civil engineer
authorized to practice land surveying and they shall file appropriate records pursuant to
Business and Professions Code Section 8762 or 8771 of the Land Surveyors Act with the
County Surveyor.
50. The new lot line for parcels A and B must be surveyed and monumented by a Licensed
Land Surveyor or Registered Civil Engineer who is authorized to practice land surveying.
The remainder of the parcel boundaries may be compiled from record data. The work and
map must conform to the California Subdivision Map Act and County Ordinances.
51. Indicate on the Parcel Map all applicable easements affecting the parcel(s) with
benefactors and recording information.
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Agreements
52. Enter into a deferred improvement agreement for the ultimate County improvement of the
unnamed access road.
Dedications and Easements
53. The following offers to dedicate easements shall be submitted to LDE. All easement
dedications shall include legal descriptions, plats, and corresponding documents to be
reviewed and approved by the County Surveyor’s Office.
a. Offer to dedicate a curvilinear half bulb right-of-way to the public and the County for
public road purposes to encompass the end of road turnaround.
54. Submit evidence of legal access to the site from the nearest publicly maintained road
compiled and/or verified by a Licensed Land Surveyor or Registered Civil Engineer who
is authorized to practice land surveying. All widening of the road Should access not
exist, submit signed, notarized, and recorded agreements to grant rights-of-ingress and
egress.
Bonds
55. A monument bond shall be posted prior to recording the parcel map.
56. Enter into a land development improvement agreement with the County. Submit an
Engineer’s Estimate of Probable Construction Cost prepared by a registered civil
engineer with all stages of work clearly identified for all improvements and grading as
proposed in this application. Post financial assurances based upon the estimate, sign the
development agreement, and pay necessary inspection and plan check fees, and provide
County with a Certificate of Worker's Compensation Insurance. (C12-206).
57. The owner shall post a performance bond for permitted grading improvements. The bond
amount shall be based on the County’s estimate of probable construction cost. The
performance bond may be in the form of cash deposit, assignment of a savings account or
CD, a surety from an insurance company, or a letter of credit.
Monumentation and Access
58. Survey monuments shall be shown on the map and improvement plan to provide
sufficient information to locate the proposed improvements and the property lines.
Existing monuments must be exposed, verified, and noted on the maps and/or plans.
Survey monuments shall be set pursuant to the State Land Surveyor’s Act as determined
by the County Surveyor. The Land Surveyor / Engineer in charge of the boundary survey
shall file appropriate records pursuant to Business and Professions Code Section 8762 or
8771 of the Land Surveyors Act with the County Surveyor.
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59. Submit evidence of legal access to the site from the nearest publicly maintained road
compiled and/or verified by a Licensed Land Surveyor or Registered Civil Engineer who
is authorized to practice land surveying. Should access not exist, submit signed,
notarized, and recorded agreements to grant rights-of-ingress and egress.
Soils and Geology
60. Submit one copy of the geotechnical report for the improvements, prepared by a
registered civil engineer, as required by the Santa Clara County Ordinance Code, to Land
Development Engineering.
61. Submit a plan review letter by the Project Certified Engineering Geologist certifying that
the geologic issues identified in the project geologic report have been mitigated on the
improvement or grading plan. This letter shall be submitted to Land Development
Engineering and reviewed by the County Geologist.
Fire Marshal’s Office
62. Fire Department Access (to meet PRC-4290 and CFMO-A1).
A.

Access roads serving 3 or more developed lots are to have a 20 ft drivable
width, driveways serving 2 or less developed lots are to have a 12 ft drivable
width.

B.

Access to be made of an "all weather" material capable of holding 75,000
pounds.

C.

Maximum grade of access to be 16%.

D.

Fire department turnouts to be installed near midway point of driveways that are
greater than 150 ft in length, but shorter than 800 ft Per PRC-4290. Driveways
greater than 800 ft require turnouts with maximum spacing of 400 ft.

E.

Fire department turnarounds required for driveways longer than 150 ft. in
length. Turnarounds to meet CFMO-SD16. Driveways longer than 300 ft will
need to meet CFMO-SD16 and PRC-4290. CFMO-SD16 turnarounds "A" and
"C" with a 40 ft radius meet both of these requirements.

F.

Interior turning radius of 50 ft required.

63. Fire Department Water Supply
A.

Standard fire hydrants meeting required flow of CFC Appendix B are to be
located within 400 ft of non-sprinklered structures and 600 ft of
sprinklered structures.

B.

Above ground water tanks and wharf hydrants to be installed per CFMO-W1,
W4 and W5 if water purveyor supplied standard hydrants aren't available.

Department of Roads & Airports
64. Construct the required off-street road improvements to the satisfaction of the Roads and
Airports Department.
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