Ingram-Cauchi Residence Statement of Appeal
19800 Old Santa Cruz Highway, Los Gatos (APN: 558-41-020)
File: PLN19-0074-MODI-APL1

This Statement of Appeal, together with the Before and After Photos,
Chronology, Grading Findings and Retaining Wall documents attached as Exhibits AD, provide the basis for Alexa Ingram-Cauchi’s appeal to the Planning Commission of
the December 18, 2020 denial of her application for a minor modification of her
existing Grading Approval by County Planning Staff.
Introduction.
This appeal should not be necessary. It arises from an honest, inadvertent
mistake made by the County Planning Department, which the Department discovered
two years later, after the grading had been completed pursuant to a validly issued
grading permit and was reflected on a validly issued minor modification to the Grading
Approval, and the grading had been inspected and signed off by County inspectors.
Alexa Ingram-Cauchi’s new home and guest home received Building Site
Approval and Grading Approval from the County in 2016. When the plans were
submitted in early 2017 for the grading permit, the County Planning department and
Land Development Engineering (LDE) department noticed immediately that there was
more grading than approved in 2016, and the Planning department required an
explanation. That explanation was provided in writing: the architectural plans which
had been approved in 2016 had incorrectly designed the driveway in a way that would
direct storm runoff toward the structures, so it would be necessary to further excavate
the proposed driveway to avoid flooding risks. For that reason, the grading plans
showed the additional excavation needed to correct the driveway design, and showed
that much of the fill from the driveway excavation would be spread across the large
yard area, raising and flattening it slightly.
Thereafter the County completed the processing of the grading permit and
issued it in early 2018, along with the building permit, and Ms. Ingram-Cauchi
proceeded to build her house, including the excavation for the driveway and the
placement of fill in the yard area. In the middle of 2019, while this work was
proceeding, the County approved a minor grading modification to the Grading
Approval based on a plan which showed all of this excavation and placement of fill.
The project work was completed at the end of 2019, including the landscaping
of the yard area where the fill had been placed, and final inspections occurred soon
thereafter. The maximum depth of fill added to the yard area is just over three feet
(3’), not 6-7 feet as stated in the Staff Memorandum. This raising of the yard area to
accommodate the fill is virtually undetectable compared to the pre-existing grade. See
before and after comparative photos attached as Exhibit A.
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In January of 2020, with all the work done, the County determined that a
mistake had been made: when the plans were submitted in early 2017 showing more
grading than approved in 2016, the County should have required a modification of the
Grading Approval to be processed concurrently with the grading permit. So they
informed Ms. Ingram-Cauchi that she would need to apply for the modification after
the fact, even though the work had already been completed pursuant to the 2018
grading permit, and was also shown on the minor modification plans approved in June
of 2019. Ms. Ingram-Cauchi, informed by staff that there did not appear to be any
reason why the modification would not be approved as it was mostly a matter of
cleaning up the approvals so they matched what was built, complied and submitted
the application.
After staff started the processing of the application, they informed her that they
had determined that the modification fell into the “minor” modification category per
County Code, but to Ms. Ingram-Cauchi’s astonishment, told her that they could not
make the required grading findings to support the minor modification. She was given
a Hobbesian Choice: withdraw the application, tear out her irrigation, landscaping and
hardscape, excavate her yard down to what was shown in the 2016 approvals, haul
away all the dirt, and re-do the yard (which would cost well in excess of $300,000,
most of which would be spent in hauling and disposal fees for the soil), or receive a
staff denial, which was appealable to the Planning Commission. She chose the latter.
For the reasons explained in this Statement and supported by the attached
exhibits, the Planning Commission should grant the appeal. We believe that the minor
modification application being appealed was an unnecessary exercise because the
grading had already been approved by LDE (in the grading permit) and by Planning (in
the 2019 minor modification approval), and that because the grading was completed
pursuant to validly issued approvals, that Ms. Ingram-Cauchi has a right vested in law
to retain it. Even if the minor modification is necessary, the required grading findings
are easily made, and are attached for Planning Commission approval.
Statement of Facts.
The facts supporting the appeal are provided in the Chronology attached as
Exhibit B. In the Chronology, the first five pages state the timeline of events in
summary form, followed by the 22 attachments referred to in that timeline. We ask the
Planning Commission to review that timeline. The facts from the Chronology are
referenced throughout the Analysis section below, and in the Grading Findings
attached as Exhibit C.
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Analysis.
A. No Further Modification of the Grading Approval is Required.
Even though Ms. Ingram-Cauchi held a validly issued 2018 County
Grading Permit and validly issued 2019 minor modification approval, which
together allowed the grading that has been performed on the property, Planning
staff insisted in early 2020 that an additional Grading Approval modification was
needed after the work had been completed. In an effort to cooperate with staff,
and without waiving her contention that no additional approvals were
necessary, Ms. Ingram-Cauchi applied for another Grading Approval
modification and paid the fee. She reasonably expected a simple processing
and approval of that application because, as stated by Chris Freitas from LDE
in his 1/27/20 email (see Chronology, Attachment 20):
“Based upon our discussion with [planning] staff, there were no initial
proposal deficiencies identified, but an application needs to be made.
This appears to be an administrative review only to clean up the scope to
what your client wants.”
As is evident from this appeal, planning staff ultimately did not treat this
as a simple process to clean up the Planning file regarding the grading. Rather,
they denied the application, and seek to have all of the fill authorized by the
2018 Grading Permit and shown on the plans approved by Planning staff in the
minor modification approved on 6/7/19 removed from the property.
Under these circumstances, Ms. Ingram-Cauchi asks that the Planning
Commission grant her appeal by finding that the grading which is the subject of
the current modification application was properly authorized in the 2018
Grading Permit and approved by Planning in the 2019 minor Grading Approval
modification, and order a refund of Ms. Ingram-Cauchi’s application fees for the
current application, which was unnecessary but required by Planning staff.
B. Ms. Ingram-Cauchi has a Vested Right to Retain the Improvements Approved
by the Grading Permit Issued by the County in 2018, Shown in the Minor
Modification Plans Approved by the County in 2019, and Installed and
Inspected per that Grading Permit.
All of the grading which is the subject of this appeal was completed by
December of 2019 and, as determined by County inspections, performed
consistent with the Grading Permit issued by the County in January of 2018 and
shown in the Grading Approval minor modification plans approved by the
County in June of 2019. All of the landscaping was planted by the end of 2019
and is growing and indeed, the entire project (house, guest house, etc.) was
completed in early 2020.
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When a permit for construction of improvements is validly issued, and a
substantial start is made to the work authorized by that permit, California law
provides that the permit holder has a vested right to complete and retain those
improvements. (Avco Community Developers, Inc. v. South Coast Regional
Com. (1976; 17 Cal.3d 785, 791; Aires Development Co. v. California Coastal
Zone Conservation Com. (1975) 48 Cal.App.3d 534, 543.)
Regarding Ms. Ingram-Cauchi’s property, the original 2016 BSA and
Grading Approval, the 2018 Grading Permit, and the 2019 minor modification of
the Grading Approval were all validly issued by the County, and within the
County’s discretion to issue. Ms. Ingram Cauchi completed the excavation of
the driveway and the installation of the fill pursuant to the Grading Permit and
consistent with the approved plans for the 2019 minor modification over a year
ago. Under these facts, Ms. Ingram-Cauchi asserts that she has a vested right
to retain the driveway as currently excavated and the fill as presently placed,
without the need for an additional modification of her Grading Approval, and
asks that in granting her appeal, the Planning Commission find that she has a
vested right to retain the driveway as excavated and the fill as placed.
C. The Grading Findings Can be Made Regarding the Additional Excavation and
Resulting Fill Retained On-Site, as Approved by the Grading Permit issued by
the County.
Under County regulations, the Grading Findings provided in Section C12433 of the County’s Grading Ordinance are required for Grading Approvals, and
for modifications of Grading Approvals. Inexplicably, Planning staff did not
prepare Grading Findings when they made the Grading Approval in 2016, nor
when they approved the minor modification of the Grading Approval in 2019.
But in 2020, presented with the new modification application Planning staff had
insisted was needed to clean up the County file for the project, Planning staff
applied the Grading Findings for the first time regarding Ms. Ingram-Cauchi’s
project. In the Staff Memorandum, staff contends that five of the seven Findings
cannot be made. There are two primary flaws with Planning staff’s analysis of
those five Findings.
First, staff mis-defines the grading to be analyzed in the Findings as only
the fill which increased beyond what was approved in 2016, ignoring the
necessary additional excavation that was beyond what was approved in 2016.
But that additional excavation is what created the additional fill, and since
neither was approved in the 2016 Grading Approval, both needed to be
addressed in the analysis for the Findings. The County’s Grading Ordinance
does not authorize staff to pick out a discrete aspect of proposed grading and
apply the Findings only to that aspect. Rather the Findings must be applied to
the whole of the grading being proposed.
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Second, staff ignores a Policy in the County’s Plan that specifically
allows fill to remain on-site even if retaining that fill on-site is not “minimally
necessary” for the use of the property:
R-GD 23: Proposals to balance cut and fill amounts where such grading would
exceed that which is deemed minimally necessary and reasonable for the site may
be considered based on environmental impacts, the ability of the site to
accommodate the additional fill without causing additional adverse impacts, the
remoteness of the site, the overall amount of material that would otherwise need
to be removed from the site, and the impacts of any truck traffic that could be
involved, including travel distances, local road impacts, safety, noise, dust, and
similar issues.
It is unclear why staff did not include R-GD 23 in their analysis of the Findings,
or how they could have missed that Policy in preparing the Findings, given that
in staff’s Findings analysis they cite the two General Plan Policies surrounding
it: R-GD 22 and R-GD 24, and argue as to those Policies that the Findings
cannot be made because the additional fill is not “minimally necessary” for the
use of the property.
Both of these flaws present in the staff version of the Findings are
corrected in the set of Grading Findings attached as Exhibit C. As required by
the Grading Ordinance, that attached set of Findings looks at both the
additional excavation that was not included in the 2016 Grading approval but
was necessary to create a driveway that did not cause flooding, and what was
done with the fill that was generated by that necessary additional excavation
(part of which was hauled away, and with most of what was retained on-site
placed in the yard area). The attached Findings conclude that the additional
excavation and treatment of the fill resulting from that excavation is reasonably
necessary for the legal use of the property, and even if the retention of some of
that fill on-site is not “minimally necessary” for the use of the property, it can
remain on-site because it meets the requirements of General Plan Policy R-GD
23.
Ms. Ingram-Cauchi requests that the Planning Commission adopt the
Grading Findings attached as Exhibit C in granting her appeal.
D. The Two Retaining Walls at Issue Do Not Require Modification of the Grading
Approval.
The Staff Memorandum contends that the Grading Findings cannot be
made for two retaining walls (which were not specified in the Staff
Memorandum but were subsequently identified by the project planner in an
email on 12/23/20). This issue came as a surprise to Ms. Ingram-Cauchi
because the contention that these two walls required permits was first
identified in the 12/18/20 Staff Memorandum even though she has been
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working with Staff regarding their concern about the fill placed in the yard since
January of 2020 (See Chronology).
As detailed below and in the Retaining Wall exhibit attached as Exhibit
D, the Grading Findings do apply to either of these small structures because
both are exempt from the grading and/or building permit requirements (and
hence the Grading Findings): they are each under forty-eight inches (48”) in
height including footings and neither is supporting a surcharge. See Zoning
Ordinance Sections 5.50.050.H, 4.20.020.B.2 and 3.20.040.A.1.c, and Grading
Ordinance Section C12-407(b).
Wall 1: 42” max. height decorative rock wall (no footing) – no permit required.
Wall 2: 38” max. height (including footing) concrete wall – no permit required.
If permits are nonetheless determined to be required for either of these
structures, Ms. Ingram-Cauchi is willing to obtain them (and would have
applied for them earlier in the process had she been informed that they were
needed), and there should not be any reason why those permits could not be
approved for these small walls.
Request for Site Visit.
Ms. Ingram-Cauchi asks that the Planning Commissioners visit the property in
advance of the hearing to see the yard area and better understand that the requested
modification of the Grading Approval is, as determined by Planning Staff, truly “minor”.
Conclusion.
Ms. Ingram-Cauchi asks that Planning Commission grant her appeal on any or
all of the grounds stated above. The granting of the appeal would be based upon and
supported by the substantial evidence in the materials submitted by Ms. IngramCauchi for the appeal and on additional information contained in the County files for
this project, all of which comprise the administrative record.
Exhibits
Exhibit A: Ingram-Cauchi Residence Before and After Comparative Photos of Yard Area
Exhibit B: Ingram-Cauchi Residence Grading Chronology
Exhibit C: Ingram-Cauchi Residence Grading Findings
Exhibit D: Ingram-Cauchi Residence Wall Photos
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Ingram-Cauchi Residence: Before and After Photos of Yard Area – Exhibit A
Left end of metal shed in 2015 photo was retained at existing grade and is seen in the 2021
photo to the right of the guest house. The yard area where the fill was added is behind the shed.

Ingram-Cauchi Residence Grading Chronology – Exhibit B
19800 Old Santa Cruz Highway, Los Gatos (APN: 558-41-020)
PLN19-0074

1/2015

Purchased property. See Attachment 1: photo of portion of property in
question showing that area surrounding the barn had been graded,
removing any pre-existing natural contours.

11/10/2015 Submitted BSA/Grading Approval application for development of
residence. See Attachment 2: County Web-page screenshot.

4/18/2016

BSA/Grading Approval approved by County, showing 1970 cy of
excavation, including 1500 cy for the driveway. The approved plans were
silent as to what was to be done with the fill generated by that excavation.
The proposed topography for the yard area was the existing topography:
790’ sloping down to 786’. See Attachments 3 and 4: Approved BSA final
conditions and Approved BSA Plans (reference to excavation quantities is
on Sheet A1.1).

2/16/2017

Grading permit plans submitted, showing retention and distribution of fill.
4500 cy cut and 4500 cy fill figures shown on C1. C3 shows proposed
elevation of subject area at 796’ then sloping down to 788’ at the limit of
fill. See Attachment 5: Sheets C1 and C3 from initial grading plan set.

3/21/2017

First written communication specifically about and explaining additional
excavation and “more environmentally sensitive” retention of the fill soil on
site due to discovery that driveway design in BSA plans did not properly
account for release of storm water, in response to Freitas (LDE) questions
about grading quantities in approved plans. See Attachment 6: Email from
Project Architect Schilb to Salisbury (Planning).

4/17/2017

County advised in more detail of reasons to retain fill from the driveway
excavation on site. See Attachment 7: Architect’s letter to Salisbury
(Planning) re retention of graded soil, attaching geotech Kasunich’s letter
to Ingram regarding desirability of retaining fill.
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5/1/2017

County confirmation that it was aware of the request for additional
excavation and to retain fill on site and had requested more specific
information. See Attachment 8: Email from Salisbury to Ingram.

5/3/2017

In response to Salisbury request on 5/1/17, formal explanation submitted
about and explaining the additional excavation and the retention of soil on
site – specifically retaining 3600 cy on site and applying it as a 2.5 foot lift
over approximately an acre “to eliminate an environmentally undesirable
long distance export.” See Attachment 9: Emailed letter from Mission
Engineers, Inc. to Salisbury.

11/17/2017 Revised grading plans submitted, showing proposed cut reduced from
4500 to 3600. The plans break the resulting 3600 cy of fill into two
components: 1850 cy will be retained on site, with approximately 150 cy
needed for the upper driveway, and the rest of that 1850 cy to be spread
across the large yard area as a first “lift”. The remaining 1750 cy fill listed
on the Cover Sheet of the plans is the subject of the balancing of cut and
fill referenced on sheets C3 and C3.1, which both show across the yard
area the notation: “PROP. GRADES REVISION RAISE 2’ +/- TO
BALANCE EARTHWORK” as a second “lift” in the yard area. Sheets C3
and C3.1 also both show the proposed topography of the area in
questions starting at 792’ then sloping down to 788’. See Attachment 10:
Complete revised plan set.

1/18/2018

Grading permit issued. Plan set stamped approved and signed by Jess T
is the plan set submitted on 11/17/2017 (Attachment 10), thereby
approving the proposal retain the first 1850 cy of fill on site as shown on
the plans and as to the other 1750 cy of fill, to “BALANCE EARTHWORK”
as shown on sheets C3 and C3.1. See Attachment 11: Grading Permit
and four pages of County-approved grading plan set.

1/18/2018

Grading work commenced. See Attachment 12: Timecard for Pedro
Ramirez for week of 1/20/18.

1/29/2018

Building Permits issued. See Attachment 13: Building Permit 64821 Main
and Building Permit 64823 Guest
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3/29/2018

First load of dirt off-hauled. See Attachment 14: Non-hazardous Waste
Form, No. 723750

5/07/2018

First foundation footing inspection for Main House. At this point, the Main
House basement excavation has been completed. See Attachment 13:
Building Permit 64821 Main.

5/11/2018

Last load of dirt off-hauled. See Attachment 14: Non-hazardous Waste
Form, No. 738943. Total quantity of soil off-hauled equals approximately
686 cubic yards (49 trucks x 14 cy/truck).

5/18/2018

First foundation footing inspection for Guest House. At this point, the
Guest House basement excavation has been completed. See Attachment
13: Building Permit 64823 Guest.

4/15/19

Submitted application for Modification of BSA/Grading Approval. See
page 1 of the 12/18/20 Staff Memorandum confirming date of submission
of the application.

6/7/19

County approves Minor Modification of BSA/Grading Approval. The
grading plans submitted on 4/15/19 and approved by the County on 6/7/19
show the proposed additional excavation of the driveway and show the
new elevations with the placement of approximately 2760 cy of fill in the
yard area where the “BALANCE EARTHWORK” note had been on the
plans approved for the Grading Permit on 1/18/18. See page 1 of the
12/18/20 Staff Memorandum confirming County approval of the minor
modification and see Sheets C-3 and C-3.1 of the plans approved by the
County on 6/7/19, attached to the 12/18/20 Staff Memorandum as
Attachment D.

8/3/2019

Grading in the yard area has been completed by this date, and area is
being used for construction staging/storage of pallets. See Attachment
15: photo of subject area taken 8/3/2018.
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12/17/2019 LDE final signoff on guest house. See Attachment 13: Building Permit
64823 Guest

12/19/2019 Landscaping in subject area completed before this date. See Attachment
16: Final Inspection Letter from Geotech Kasunich and Attachment 17:
1/9/20 invoice for completed landscaping.

1/2/2020

County first informs Ingram of County position that Grading Approval
Modification required regarding grading outside the building pad. See
Attachment 18: Letter to Ingram with plan check comments from
Tsuchimoto.

1/3/2020

Meeting with County staff to discuss PLN19-0074 Modification to Grading.

1/24/2020

Tsuchimoto informs Ingram after meeting with Mikhail that the
“determination was made that a Modification to the Grading Approval and
Grading Permit is required in order to allow for the spread of 770 cubic
yards of fill on-site.” See Attachment 19: Email from Tsuchimoto to
Ingram.

1/27/20

Chris Freitas acknowledges that the County had approved the placement
of up to two feet of fill in the subject area, and states that the approval was
“an error”. See Attachment 20: Email from Freitas to Nunes.

2/11/20

All grading completed – only grading that occurred after early December
2019 was minor fine grading around perimeter of main house to facilitate
drainage to the existing catch basins. See Attachment 12: Timecard for
Pedro Ramirez for week ending 2.15.20. Note that the utility shed shown
is the leftmost portion of the barn shown in Attachment 1, and that the
grade at the base of the shed is unchanged from the grade shown at the
base of the building in Attachment 1.

6/25/20

Submitted application for a second modification of BSA/Grading Approval
as instructed by County staff to correct the County “error”. See page 2 of
the 12/18/20 Staff Memorandum confirming date of submission of the
application.
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7/08/20

Roads and Airports final signoff on both houses. See Attachment 13:
Building Permit 64821 Main and Building Permit 64823 Guest

7/13/20

Building Department final “Project Complete” signoff on both houses. See
Attachment 13: Building Permit 64821 Main and Building Permit 64823
Guest.

8/24/20

As Built Grading Plan shows 690 cy of export (rounded from the 686 cy
figure related to the off-haul records) (Attachment 14) and the topography
of the subject area at 792’ sloping to 789’. The fill retained in the yard
area, including the approved “balancing” was 2760 cy (1700 from the first
“lift” and 1060 from the “balancing” second “lift”), significantly less than the
3600 cy estimated on 5/3/17 in the Mission letter to County (Attachment
9). Sheet C6 Details E-E and F-F show the specifically approved fill, and
the additional “balancing” fill which averages approximately 1.5 feet over
the subject area. The maximum depth of fill in the yard area where the
2760 cy of fill was placed (both the first “lift” and the second “lift”) is just
over three feet (3’). See Attachment 21: As Built Grading Plan Set.

9/12/2020

Project Geotech confirms that retaining fill in the subject area is desirable
and customary. See Attachment 22: Supplemental letter from Kasunich.

5

ATTACHMENT 1

ATTACHMENT 2

ATTACHMENT 3

FINAL CONDITIONS OF APPROVAL
SINGLE BUILDING SITE
Date:

April 18, 2016

Owner/Applicant:

Alexa Ingram-Cauchi

File Number:

10735 - 15B-15G

Location:

19800 Old Santa Cruz Highway, Los Gatos

Project Description:

Single Building Site Approval for a proposed new single family residence and
a detached secondary dwelling.

Items marked with one asterisk (*) must be completed prior to building/grading permit issuance.
Items marked with three asterisks (**) must be completed prior to final occupancy/release of bond.
PLANNING:
Contact Robert Salisbury (408-299-5785 / robert.salisbury@pln.sccgov.org) regarding the following
conditions:
1.

Development and site maintenance shall take place in accordance with approved plans submitted
to the Planning Office on March 3, 2016 by Schilb Industrial Arts.

2.

This approval is based upon the calculation of the average slope of the developed area as less
than 30% (calculated average slope of parcel is 22.9%).

3.

Existing zoning is HS. Maintain the following minimum dwelling setbacks:
Front: 30 ft.

Sides: 30 ft.

Rear: 30 ft.

4.*

A minimum of three (3) off-street parking spaces must be provided to accommodate the
primary and secondary dwellings, and at least one (1) of these spaces must be covered. (Zoning
Ordinance Section 4.30.030). Show parking spaces on the site plan submitted for the building
permit.

5.*

Any monies or fees due to the Department of Planning and Development shall be paid prior to
issuance of any permits for this project.

6.*

A secondary dwelling deed restriction must be signed, notarized and recorded, and a copy of the
recorded deed restriction must be submitted to the Planning Office, prior to building permit
issuance. The deed restriction acknowledges that one of the two dwellings must be owneroccupied.

7.*

Submit a completed Landscape Water-Efficiency Checklist prior to the issuance of a building
permit. If the new landscape area exceeds 5,000 sq. ft., an irrigation design plan shall be

Building Site Approval
File 1073-15B-15G
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Final Conditions of Approval
4/18/2016

required and prepared by a licensed Landscape Architect, and included with the required
landscaping plan.
ENVIRONMENTAL HEALTH:
Contact Darrin Lee (408-299-5748 / darrin.lee@deh.sccgov.org) regarding the following conditions:
8.*

Sewage disposal conditions have been determined at 325 plus 325 lineal feet of subsurface
drainline. The two drainline systems must be connected through a positive diversion valve. A
1500 gallon septic tank will be required. This septic system is adequate to serve a four bedroom
house and 1 bedroom secondary unit.

9.*

Submit revised plot plans to scale (1"= 20') on a grading and drainage plan showing house,
driveway, all accessory structures, septic tank and required drainlines to contour. In order to
prepare the plans the following must be included/completed:
a.

Include the APN on the plans.

b.

Include revision date on revised plans.

c.

The percolation holes # 11, 18, 19, and RT23 are included in the percolation table. On
the site plan percolation holes # 10, 11, 18, 19, 21, and 21 are noted. There is a
discrepancy. Include data for all percolation holes in the dispersal field. Verify
application rate is still 0.52 gpd/sqft.

d.

Indicate risers to grade for septic tank.

e.

Provide a cross-section through both dispersal fields on the plans.

f.

Provide erosion control plan.

10.*

Call the Department of Environmental Health office (DEH) at 408-918-3468 (Darius Haghighi) for
septic clearance for final Onsite Wastewater Treatment System (OWTS) design. This is a
separate submittal to DEH and additional fees may be required. One plan signed by DEH (3 if
septic permit required) are needed at Planning to issue permit. DEH also needs one copy.

11.*

Submit a complete set of floor plans to the Department of Environmental for review prior to
septic system sign-off.

12.*

Slope in dispersal field is between 20 to 30%. Provide a geotechnical report prepared by a state
registered civil engineer, state certified engineering geologist or a state Registered
Environmental Health Specialist WHICH DEMONSTRATES that use of a subsurface sewage
disposal system will not permit sewage effluent to surface, affect soil stability, degrade water
quality, create a public nuisance or present a threat to the public health or safety. The report
must address the specific engineered septic system plan. This report is required where
drainfields are proposed to be installed on slopes exceeding 20%.

Building Site Approval
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Final Conditions of Approval
4/18/2016

ROADS AND AIRPORTS DEPARTMENT:
Contact Shelly Theis (408-573-2482 / shelly.theis@rda.sccgov.org) for details regarding the following
conditions:
13.*/** ENCROACHMENT PERMIT: Obtain a Santa Clara County Roads and Airports Department (RAD)
Encroachment Permit prior to any work performed in the County Road Right of Way (ROW) and
prior to grading, drainage, and/or building permit issuance. The Encroachment Permit
application shall contain all the elements indicated in “IMPROVEMENT PLANS” below and in
Roads and Airports’ “ENCROACHMENT PERMIT APPLICATION PROCESS & INFORMATION”
handout. Please contact Permits at (408) 573 -2475 or by email at Permits@rda.sccgov.org for
complete application process, fees, timelines, and handouts.
14.

IMPROVEMENT PLANS: Preliminary plans prepared by Mission Engineers, Inc. and received on
November 10, 2015 by the Santa Clara County Planning Office have been reviewed. Submit final
improvement plans prepared by a registered civil engineer for review and approval. Include
plan, profile, typical sections, contour grading and drainage for all construction improvements
located within the ROW.
Design shall be consistent with County Ordinance, Roads and Airports Standard Details Manual,
and the Santa Clara County Drainage Manual. Final Improvement Plans shall include the
following:
a.

Design the driveway approach to County Standard B4 and continue the existing
asphaltic concrete berm along Lexington School Road to tie into the new driveway
approach.

b.

Show all existing and proposed features located within the ROW, including but not
limited to, edge of pavement, gate, ROW line, above and below ground utility lines,
easements, drainage facilities, trees, landscaping, and other structures and features. All
utility relocations, replacements, abandonments, temporary facilities, and new facilities
shall be shown.

c.

Provide for the uninterrupted flow of water in swales and natural courses within the
ROW. No fill or crossing of any drainage facilities is allowed unless shown on the
approved plans.

d.

Provide drainage plans and hydraulic calculations prepared by a registered civil engineer
in accordance with the 2007 County’s Drainage Manual. Owner’s engineer is to
demonstrate that the post development maximum flow rate onto the County Road
ROW is equal or less than the pre-development corresponding storm event flow rate. If
this cannot be demonstrated, a detention/retention system shall be located outside the
County Road ROW.

e.

Provide an Erosion and Sediment Control Plan that outlines seasonally appropriate
erosion and sediment controls during the construction period within the ROW in
accordance with Municipal Regional Permit.

Building Site Approval
File 1073-15B-15G
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f.

15.**

Provide a Site Specific Traffic Control Plan or “Typical Application” from Part 6
Temporary Traffic Control of the 2012 Edition Manual Uniform Traffic Control Devices to
demonstrate traffic handling during construction as appropriate.

CONSTRUCTION: Construct all of the aforementioned improvements prior to release of the
Grading Bond and/or final Building occupancy. Construction staking within the ROW is required
and shall be the responsibility of the developer.

LAND DEVELOPMENT ENGINEERING:
Contact Ed Duazo (408-299-5733/ed.duazo@pln.sccgov.org) regarding the following conditions:
16.*

Obtain a Grading Permit from Land Development Engineering (LDE). The process for obtaining a
grading permit starts with the submittal of the following items for engineering plan check.
o
o
o
o
o
o
o
o
o
o

Six sets of grading plans on 24”x36” plan sheets
A CD containing electronic copies of the following:
Grading plans
Engineer’s Estimate
Geotechnical Report
Geotechnical Engineer’s Plan Review Letter
Signed Acknowledgement & Agreement Form
Signed Notice of Worker’s Compensation Form
Signed Land Development Agreement
Initial plan check fees/deposit (see Acknowledgement & Agreement Form)

A performance bond to cover the grading improvements is required; this can be in the form of
cash deposit, assignment of a savings account or CD, a surety from an insurance company, or a
letter of credit. The bond value will be based on the County estimate of the project, which will
also be the basis for final fees.
Expect six to twelve weeks to complete the review process. Once all the fees and security have
been submitted, and the plan has been approved and signed, a Grading Permit will be issued
and said construction may begin. This permit does not imply that a building permit has been
issued. Please contact LDE at (299-5734) for additional information and timelines.
Additional information about the processing requirements and various forms may be found at
the following link:
http://www.sccgov.org/sites/dso/Land%20Development%20Engineering/Pages/Plan-Reviewand-Processing.aspx
17.*

Final plans shall include a single sheet which contains the County standard notes and certificates
as shown on County Standard Cover Sheet. The minimum letter size for plan submission and
approval shall be no smaller than 1/10 inch.

Improvement Plans:
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18.*

Preliminary plans prepared by Mission Engineers, Inc., and received on January 27, 2016 by the
Santa Clara County Planning Office have been reviewed. Submit final improvement plans
prepared by a registered civil engineer for review and approval by LDE. Include plan, profile,
typical sections, contour grading for all driveway, structures and other improvements as
appropriate for construction. All the following standards shall be consistent with the March
1981 Standards and Policies Manual, Volume 1 (Land Development) as appropriate. Plans will
be processed and checked for conformance with the 2007 Santa Clara County Drainage Manual,
the Santa Clara County Grading Ordinance, and any other applicable County Ordinances as
appropriate. Copies of the Standards and Policies Manual and County Ordinance Code are
available at the following links:
https://www.sccgov.org/sites/dpd/PlansOrdinances/Pages/Ordinances.aspx
Said Final Improvement Plans Shall include the following:
Roads not to be County Maintained
a.

Single Lot Driveways per County Standard SD5 from the terminus of Lexington School
Road to the proposed development. All geometries shall be consistent with the
conditions imposed by the Fire Marshal’s Office.

b.

Drainage Ditch Linings per County Standard SD8.

c.

Energy Dissipaters per County Standard SD10.

d.

Standard Turnarounds and Turnouts per County Standard SD16.

Grading:
e.

Cross Sections of the driveway and house pad.

f.

Engineered Slopes that conform to County Standard Detail SD6 and Section C12-543 of
the County Grading Ordinance with regard to slope height and use of drainage terraces.

g.

The requirement to take all exported materials from the site to a County approved
disposal site must be clearly indicated on the plan.

h.

Indicate how the graded areas shall comply with setback requirements from property
line for cuts and fills per Section C12-558.

Erosion Control:
i.

Provide an Erosion Control Plan that outlines the seasonally appropriate
erosion/sediment controls to be implemented and maintained during construction.
Erosion and Sediment Control Plan Sheets may include, but are not limited to, the
following BMPs as needed:
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j.

1.

Erosion and Sediment Control: soil binders, geotextiles, mats, creek and hillside
stabilization, hydroseeding, silt fence, sediment basin, check dams, fiber rolls,
gravel bags, drainage inlet protection, construction entrance/ exit, street
sweeping requirements, perimeter controls, etc.

2.

Good Site Management: containment, spill prevention, material storage/
protection, sanitary waste management, etc.

3.

Non Stormwater Management, dewatering operations, paving operations,
concrete washouts, vehicle and equipment storage and refueling, etc.

4.

Include the County’s Standard Best Management Practice Plan Sheets BMP-1 and
BMP-2 with the Plan Set.

Include the County’s Standard Best Management Practice Plan Sheets BMP-1 and BMP-2
with the Plan Set.

Drainage:
k.

Provide for the uninterrupted flow of water in swales and natural courses on
the property or any access road. No fill or crossing of any swales or
watercourses is allowed unless shown on the approved plans. Property owner
is responsible for the adequacy of any drainage facilities and for the continued
maintenance thereof in a manner that will preclude any hazard to life, health or
damage to adjoining property.

l.

Demonstrate the subject property has adequate existing and proposed storm
drainage facilities in accordance with criteria as designated in the County
Drainage Manual. At the minimum, drainage plans and hydraulic calculations
shall demonstrate all of the following:
1.

The site and proposed graded areas can be adequately drained,

2.

The development of the site will not cause problems to nearby
properties, and

3.

The on-site drainage will be controlled in such a manner as to not
increase the downstream peak flow or cause a hazard or public
nuisance. If this cannot be demonstrated, provide a detention system
pursuant to the Design Guidelines in Section 6.3.3 of the 2007 Santa
Clara County Drainage Manual.

Easements:
m.

Indicate on the improvement plans all applicable easements affecting the parcel(s) with
benefactors and recording information.

Building Site Approval
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Storm Water Treatment - SF Bay watershed
n.

This project is located within the San Francisco Bay Watershed. It is not a Regulated
Project; however, it is recommended to include source control measures (as applicable)
and required to include at least one of the following site design measures in the project
design:
1.

Direct roof runoff into cisterns or rain barrels for re-use,

2.

Direct roof runoff on to vegetated areas,

3.

Direct runoff from sidewalks, walkways, and/or patios onto vegetated

4.

Construct sidewalks, walkways, and/or patios with permeable surfaces, or,

5.

Construct driveways and/or uncovered parking lots with permeable
surfaces.

areas,

Though only one site design measure is required, the use of multiple measures is encouraged.
Please refer to the Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP)
“C.3 Stormwater Handbook” for additional information regarding source control and site design
measures. The handbook is available at: www.scvurppp-w2k.com/program components.shtml.
Note which measure was used on the cover sheet of the grading/drainage plan set.
(Per Section C.3 of the 2015 Municipal Regional NPDES Storm Water Permit)
Utilities
o.

All new on-site utilities, mains and services shall be placed underground and extended to
serve the proposed residence. All extensions shall be included in the improvement plans
submitted to LDE for review. Off-site work should be coordinated with any other
undergrounding to serve other properties in the immediate area.

Soils and Geology:
19.*

Submit one copy of the geotechnical report for the improvements, prepared by a registered civil
engineer, as required by the Santa Clara County Ordinance Code, to Land Development
Engineering.

20.*

Submit a plan review letter by the Project Geotechnical Engineer certifying that the geotechnical
issues identified in the above geotechnical report have been mitigated on the improvement
plan. This letter shall be submitted to and reviewed by Land Development Engineering.
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Notice of Intent
21.*

Indicate on the grading plans the land area that will be disturbed. If an acre or more of land
area will be disturbed, file a Notice of Intent (NOI) with the State Water Resources Control
Board for coverage under the State General Construction Permit. Proof of the filing will be
required prior to issuance of the building or grading permit(s).

Dedications and Easements:
22.*

Offer to dedicate 20-foot wide easement to the public and the County for storm-drainage
purposes for the swale, detention basin, and culvert passing drainage through the northwestern
portion of the parcel (from APN: 558-41-031 to APN: 558-41-012). The offer of dedication shall
be submitted to LDE, and shall include a legal description, plat, and corresponding documents to
be reviewed and approved by the County Surveyor’s Office. The owner/ applicant will be
required to record the document with the County’s Recorder’s Office after review and approval
by the County Surveyor’s Office.

Maps:
23.*

A licensed land surveyor, or registered civil engineer authorized to practice land surveying shall
set or verify permanent survey monuments (lot stakes), and identify the parcel boundary on the
plan. If property was previously surveyed, the monuments must be exposed, verified and
shown on grading and building plans. If new monuments will be set, the stakes shall be set
pursuant to the State Land Surveyor’s Act prior to issuance of a construction or grading permit
as necessary. The Land Surveyor / Engineer in responsible charge of the boundary survey shall
file appropriate records pursuant to §8762 or 8771 of the Land Surveyors Act with the County
Surveyor.

24.*

Existing and set permanent survey monuments shall be verified by inspectors prior to final
acceptance of the improvements by the County and release of the performance bond. Any
permanent survey monuments damaged or missing shall be reset by a licensed land surveyor or
registered civil engineer authorized to practice land surveying and they shall file appropriate
records pursuant to Business and Professions Code Section 8762 or 8771 of the Land Surveyors
Act with the County Surveyor.

Agreements:
25.*

Enter into a land development improvement agreement with the County. Submit an Engineer’s
Estimate of Probable Construction Cost prepared by a registered civil engineer with the all stages
of work clearly identified for all improvements and grading as proposed in this application. Post
financial assurances based upon the estimate, sign the development agreement and pay
necessary inspection and plan check fees, and provide County with a Certificate of Worker's
Compensation Insurance. (C12-206)
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Other Conditions:
26. ** Construct all of the aforementioned improvements. Construction staking is required and shall be
the responsibility of the developer.
FIRE MARSHAL:
Contact Mac Bala (408-299-5763 / mac.bala@pln.sccgov.org) regarding the following conditions:
FIRE PROTECTION WATER
IMPORTANT: Fire protection water system shall be installed, functioning and inspected prior to approval
of the foundation. System shall be maintained in good working order and accessible throughout
construction. A stop work order may be placed on the project if the required hydrant systems are not
installed, accessible, and/or functioning.
27.

28.

ON-SITE WATER STORAGE: Where on-site storage tanks are required, details for fire protection
water supply shall be included with the building permit set of drawings. Submittal shall include,
but not be limited to, location of water supply, (e.g. onsite well, shared well; tank location and
capacity, pipe size, wharf hydrant orifice size and location, domestic and fire protection water
tanks and piping configuration).
a)

All installations shall include a primary aboveground storage tank with a capacity of not
less than 3,000 gallons dedicated to domestic and fire sprinkler system demand. Storage
capacity may be increased due to sprinkler design demand or additional domestic
(including landscaping) required by the Environmental Health Department.

b)

Provide a 10,000 gallon secondary aboveground storage tank dedicated to the wharf
hydrant.

c)

Aboveground storage tanks shall be provided with automatic refill. Manual refilling of
tanks is not acceptable.

d)

Installation of aboveground storage tanks less than 20 ft. to a structure requires tanks to
be of noncombustible construction.

e)

Installation of the tank system shall comply with Fire Marshal Standard CFMO-W5.

f)

Underground storage tanks and swimming pools shall not be accepted in place of
aboveground storage tanks.

WHARF HYDRANT: One on-site wharf hydrant with 2-1/2 inch orifice is required. Installation of
hydrants shall be in accordance with Fire Marshal Standard Detail CFMO-W4.
a)

Minimum distance to structure shall not be less than 55 ft. from the closest portion of
the structure and shall not exceed 150 ft. from the furthest portion of the structure
(measured along path of travel).
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29.

b)

Hydrant shall be installed within 8 ft. of driving surface in a location acceptable to the
Fire Marshal's Office.

c)

Installation of a hydrant adjacent to a driveway (12 ft. wide) requires a turnout
complying with SD-16 to allow additional emergency vehicles to pass.

d)

Hydrant shall have a positive flow by means of gravity feed or where that is not possible,
from a reliable, listed automatic pump approved by the Fire Marshal. Elevation of
hydrants and tanks in relation to each other shall be a major consideration. NOTE: tank
and hydrant elevations shall be noted on the site plan submitted for building permit.

FIRE SPRINKLER SYSTEM: An approved residential fire sprinkler system complying with CFMOSP6 shall be installed throughout the structure.
NOTE: The fire sprinkler system shall be installed and finaled by this office prior to occupancy. A
separate permit shall be obtained from this office by a state licensed C-16 contractor prior to
installation. Please allow for a minimum of 30 days for plan review of fire sprinkler plans by this
office.

FIRE DEPARTMENT ACCESS
GENERAL REQUIREMENTS:
30.

These are minimum Fire Marshal standards. Should these standards conflict with any other
local, state or federal requirement, the most restrictive shall apply.

31.

Construction of access roads and driveways shall use good engineering practice.

32.

All required access roads, driveways, turnarounds, and turnouts shall be installed, and
serviceable prior to approval of the foundation, and shall be maintained throughout
construction. A stop work order may be placed on the project if required driving surfaces are
not installed, accessible, and/or maintained at all times.

33.

ACCESS ROADS for fire department access shall comply with the following:
a)

Width: Clear drivable width of 20 ft. not including shoulders.

b)

Vertical Clearance: Minimum vertical clearance of 15 ft. shall be maintained to building
site (trim or remove, tree limbs, electrical wires, structures, and similar improvements).

c)

Grade: Maximum grade shall not exceed 16%.

d)

Surface: All driving surfaces shall be all-weather and capable of sustaining 75,000 pound
gross vehicle weight.

Building Site Approval
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34.

DRIVEWAYS shall comply with the following when the distance between the centerline of the
access road and any portion of the structure exceeds 150 ft. (measured along the path of travel).
a)

Width: Clear width of drivable surface of 12 ft. and 14 feet of unobstructed horizontal
clearance.

b)

Vertical Clearance: Minimum vertical clearance of 15 ft. shall be maintained between
the access road and the building site (trim or remove, tree limbs, electrical wires,
structures, and similar improvements).

c)

Curve Radius: Inside turn radius for curves shall be a minimum of 42 ft.

d)

Grade: Maximum grade shall not exceed 16%.

e)

Surface: All driving surfaces shall be all-weather and capable of sustaining 75,000 pound
gross vehicle weight.

f)

Turnarounds: Turnaround shall be provided for driveways in excess of 150 ft. as
measured along the path of travel from the centerline of the access road to the
structure. Acceptable turnarounds shall be 40 ft. by 48 ft. pad, hammerhead, or bulb of
40 ft. radius complying with County Standard SD-16 and PRC 4290. All turnarounds shall
have a slope of not more than 5% in any direction.

g)

Gates: Gates shall not obstruct the required width or vertical clearance of the driveway
and may require a Fire Department Lock Box/Gate Switch to allow for fire department
access. Installation shall comply with CFMO-A3.

MISCELLANEOUS:
35.

Property is located within the Santa Clara County Fire Department response area and State
Response Area (served by Cal Fire).

36.

This property is located in the Wildland/Urban Interface Fire Area. All of the following
conditions shall apply:
a)

A Class "A" roof assembly is required. Detail shall be included in plans submitted for
building permit.

b)

Provide a 1/2 inch spark arrester for the chimney.

c)

Remove significant combustible vegetation within 30 feet of the structure to minimize
risk of wildfire casualty. Maintain appropriate separation of vegetative fuels in areas
between 30 and 100 feet from the structure.
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37.

MAINTENANCE: Fire protection water systems and equipment shall be accessible and
maintained in operable condition at all times, and shall be replaced or repaired where defective.
Fire protection water shall be made available to the fire department.
Fire department access roads, driveways, turnouts, and turnarounds shall be maintained free
and clear and accessible at all times for fire department use. Gates shall be maintained in good
working order, and shall remain in compliance with Fire Marshal Standard CFMO-A3 at all times.

Building Site Approval
File 1073-15B-15G

12

Final Conditions of Approval
4/18/2016

These conditions, approved April 18, 2016, by the Planning Office, are valid for a period of forty-eight
(48) months, unless an appeal is filed within the 15 day appeal period. The appeal period closes on May
2, 2016.
THE CONDITIONS OF APPROVAL MUST BE COMPLETED AND A BUILDING PERMIT ISSUED BY MAY 2,
2020, UNLESS AN EXTENSION OF TIME APPLICATION IS MADE AND GRANTED, OR THIS SINGLE BUILDING
SITE APPROVAL SHALL BECOME VOID.
This approval is based upon information submitted on the application form and map. Erroneous
information, omission of relevant information or substantial changes will void this approval.
Robert Salisbury
Senior Planner
STATEMENT OF ACCEPTANCE:
I, Alexa Ingram-Cauchi, as property owner of subject application, understand and accept the final
conditions of approval.
Date

NOTE:

Signature

Please return one copy of this page of the conditions, as per instructions in the enclosed cover
letter, to:
Robert Salisbury
County of Santa Clara
Planning Office
County Government Center
70 West Hedding Street
San Jose, CA 95110
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ATTACHMENT 6

Carol Ann Bianco-Webb
From:
Sent:
To:
Subject:

Alexa Ingram-Cauchi <alexa@idtech.com>
Friday, September 11, 2020 11:46 AM
Bart Hechtman
Fwd: 19800 Old Santa Cruz Hwy

From: Thomas Schilb <taschilb@icloud.com>
Date: March 21, 2017 at 3:16:44 PM PDT
To: Robert Salisbury <Robert.Salisbury@pln.sccgov.org>
Cc: Phillipe Auger <daniel@missionengineersinc.com>, Chris Freitas
<chris.freitas@pln.sccgov.org>
Subject: 19800 Old Santa Cruz Hwy
Hi Rob Sorry to have missed you yesterday - hope you are feeling better. I wanted to follow up on an
item brought up by Chris Freitas regarding the grading quantities on the approved BSA plans,
and the submitted permit drawings.
As the design commenced, it was found that in order to have the correct release drainage, there
would need to be quite a bit more excavation in the driveway area adjacent to the proposed
structures. There were also some adjustments to the finish floor elevations of the structures for
the purpose of meeting height limit criteria. And finally, we also looked at ways of redistributing
excavated soils on the site instead of trucking it off, which I think is a more environmentally
sensitive solution.
At any rate, I'm not sure of the process that is next to change or amend the grading quantities as
approved initially to what they are now. Please let me know what I need to do next to keep
everything moving.
Thanks,
Tom
Thomas A Schilb, Architect, LLC
8820 Yakima Ave
Tacoma, WA 98444
taschilb@mac.com
(206)849-2682 cell

1

ATTACHMENT 7

17 April, 2017
Rob Salisbury
County of Santa Clara
Department of Planning and Development
County Government Center East Wing
70 West Hedding Street, 7th floor
San Jose, California 95110
RE: Grading Plan
Rob,
Just to follow up on our phone conversation last week, I'm writing to clarify and explain the
differences in the current grading plan versus the one submitted and approved for the Building
Site Review.
As I indicated, one of the largest items of concern for Chris Freitas and his LD&E review, was the
discrepancy in grading quantities. This was a direct result of the final driveway design, which in
the opinion of the civil engineer (Phillipe Auger, Mission Engineers), the original design and
grades proposed simply would not work to ensure proper release. As a result we had to lower the
grades in quite a large portion of the driveway which was not originally anticipated. Without
excavating this area we ran the risk of having surface water potentially draining towards the
garages of the residences which could pose a flooding hazard.
Item two of concern, and perhaps the larger issue for you and the approval process is that we are
now proposing to disperse the excavated soils on site, rather than truck it off for disposal. There
are, as I indicated, several reasons for this approach which I think is ultimately more beneficial
and more environmentally sensitive.
First there is the economics of trucking off that amount of soil; over the course of pricing and the
input of our excavation contractor (George Hall, Maxicon) it came to our attention that the price
for disposing of this soil could easily be $200,000 to $300,000, which is a large cost for my client
to bear.
Second, and most importantly, there are the logistics of trucking the excavated soils off site.
Because of our location, there is no other way to access this property other than winding
highways up and down significant grades. Because the loaded trucks are subject to being
weighed at weigh stations, as well as the safety of trucking loads up and down winding grades,
coupled with the unknown of how much the soils weigh as the truck is being loaded on site,
George indicated that the efficiency of trucking it off would be very low; i.e. Most trucks would
likely be 1/2 to 1/3 full to ensure they aren't overloaded and could maintain adequate safety
standards for transport. This would amount to even more trips and fuel expended.
In addition to all of this, there is virtually no where local that is taking soil at this time. It was
difficult to find places when we were first looking at pricing and the considering the option of
distributing soils onsite, but the last winter and heavy rains have made soil removal and disposal
even less of a viable option with the landslides that have occurred. There is virtually no place
within a 100 mile radius that is taking soil at this time that we know of, further increasing the cost,

the energy used and inefficiency of removing the soils. It is simply not an option for us at this
point.
That stated, I know amending this is somewhat of an unknown process and I'm hoping you will
give me some guidance as to what the next steps might be. Obviously I am hoping that there
may be the possibility of some sort of administrative review and approval, but I understand you
have a process to follow as well.
I've also included with this a copy of our Geotechnical / Geological engineers plan review letter
for the proposed grading. We have worked closely with him to ensure that with this approach of
distributing soils on the property does not pose or create any geological risk and doesn't involve
any work or grading in or near the septic drain-field, nor any other area of concern (such as
existing slopes).
If you have any questions or need any additional information, please don't hesitate to contact me.
Sincerely,

!

Thomas A Schilb, Architect, LLC
916 South 72nd Street
Tacoma, WA 98408
(206)849-2682
taschilb@mac.com

ATTACHMENT 8

9/11/2020

iD Tech Mail - RE: Confirming mtg tomorrow (19800 Old Santa Cruz Highway)

Alexa Ingram-Cauchi <alexa@idtech.com>

RE: Confirming mtg tomorrow (19800 Old Santa Cruz Highway)
Salisbury, Robert <Robert.Salisbury@pln.sccgov.org>
To: Alexa Ingram-Cauchi <alexa@idtech.com>

Mon, May 1, 2017 at 1:22 PM

Alexa,

Unfortunately, Chris will not be available tomorrow at 2 PM, however the mee ng can s ll be produc ve. What I
would like to ﬁnd out is exactly why the cut quan es increased so much from the building site approval plan
compared the grading permit plan. I understand were the ﬁll is coming from, but ﬁll aside there is a 3 fold increase
(~1500 cu. yds. To 4500 cu. yds.) in cut volume and I don’t understand were this increase is coming from. I did ask for
and receive from Tom an general explana on, but it really did not provide suﬃcient detail, so hopefully I can get more
informa on from you and your engineer tomorrow.
[Quoted text hidden]

https://mail.google.com/mail/u/0?ik=d00e1a0d5b&view=pt&search=all&permmsgid=msg-f%3A1566226680104750343&simpl=msg-f%3A15662266801… 1/1

ATTACHMENT 9

MISSION ENGINEERS, INC.
Responsive Reliable Results Since 1953

Planning
Land Surveying
Civil Engineering
Construction Staking

3 May, 2017
Rob Salisbury
County of Santa Clara
Department of Planning and Development
County Government Center East Wing
70 West Hedding Street, 7th floor
San Jose, California 95110

MEI 15070

RE: Grading Quantities @ 19800 Old Santa Cruz Highway
Rob,
The purpose of this letter is to summarize the discussion regarding proposed grading
quantities for this site. The original Mission Engineers grading design to accommodate
the site plan restrictions generated 4,500 cubic yards of cut. The grades were adjusted to
reduce the cut to 3,600 cubic yards, including 1,000 cubic yards to accommodate the
building’s garages & basement reducing the net cut to 2,600 cubic yards. The main
residence height restriction prevents the main residence to be raised. The elevation at the
top of the steep portion of the driveway must be held to an elevation low enough to allow
overland release so that the main house garage/basement would not be flooded. The fire
department turnaround area must be held low enough so as to not impede the overland
release and not be more than 3% slope in any direction. Holding to all of the above
constraints, the 2,600 cubic yards of cut from site grading (plus the 1,000 cubic yards of
cut from the building footprints) could easily be placed in a 2.5 foot lift over the
relatively flat area of 40,000 square feet on this site in order to eliminate an
environmentally undesirable long distance export. Should you have any questions, please
call me anytime.

Phil Auger

2355 De La Cruz Blvd., Santa Clara, California 95050
(408)727-8262 Fax (408)727-8285 missionengineersinc.com

ATTACHMENT 10

ATTACHMENT 11

SANTACLARACOUNTYLANDDEVELOPMENTENGINEER!NG
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HARO, KASUNICH AND ASSOCIATES, INC.
CONSULTING GEOTECHNICAL & COASTAL ENGINEERS

Project No. SCL11132
27 January 2020
MRS. ALEXA INGRAM-CAUCHI
19800 Old Santa Cruz Highway
Los Gatos, California 95030
Subject:

Geotechnical Final Inspection Letter

Reference:

Carriage House
19800 Old Santa Cruz Highway
APN 558-41-020
Los Gatos, Santa Clara County

Dear Mrs. Ingram-Cauchi:
This letter is written to state the recently completed detached Carriage House at
the referenced site has been constructed in conformance with our geotechnical
recommendations. The main residence is currently under construction. An
Engineering Geologic Investigation and Geotechnical Soils Investigation was
prepared for the referenced project by Associated Terra Consultants, Inc. both
dated 30 June 2015. HKA prepared a Supplemental Geotechnical Design Criteria
letter, dated 18 November 2016, for the referenced site as well.
This letter summarizes our observations and presents the results of field and
laboratory compaction tests performed between 4 May 2018 and 19 September
2018. HKA was also onsite on 19 December 2019 to inspect final site drainage
and confirm positive grades away from the structure.
Our firm observed the geotechnical engineering aspects of construction as
follows:
a)

Basement wall and conventional spread footing excavations for the
Carriage Home. Footing excavations measured the minimum plan
dimensions. The footings had been cut into undisturbed native material
and probed dense when applying body weight to a ½ inch diameter
smooth steel rod.

b)

8 inch thick capillary break beneath interior slabs for the Carriage House

c)

Basement wall backdrain and waterproofing for the Carriage House.
Waterproofing was placed the full height of the basement walls. A 4-inch
diameter perforated drain pipe was placed at the base of the wall (holes
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down) to prevent buildup of subsurface drainage behind the wall. The
perforated drain pipe was placed on a blanket of granular material. Filter
fabric was placed at the bottom of the excavation and up the face of the
basement cut to design elevation. The granular material was then
backfilled to design elevation behind the wall.
d)

Placement of concrete lagging and back drain. A 4-inch diameter
perorated rigid drainpipe was placed at the base of the wall atop a bed of
drain rock. The drain rock was placed to within 1 foot of the top of the wall
and wrapped in filter fabric.

e)

Footing excavations for the retaining wall running parallel to new
residence driveway. Footing excavations measured the minimum
dimensions per structural plans.
The footings had been cut into
undisturbed native material and probed dense when applying body weight
to a ½ inch diameter smooth steel rod.

f)

Backdrain for the driveway retaining wall. A 4 inch diameter perforated
drain pipe was placed at the base of the wall (holes down) to prevent
buildup of subsurface drainage behind the wall. The perforated drain pipe
was placed on a blanket of granular material. Filter fabric was placed at
the bottom of the excavation and up the face of the retained cut to design
elevation. The granular material was then backfilled to design elevation
behind the wall.

g)

In place density testing of back fill for water main trench, driveway
subgrade, and driveway lime treated aggregate base.

h)

Site visit on 19 December 2019 to view the completed project site
drainage improvements. Full gutters and downspouts have been installed.
Downspouts direct storm runoff into underground solid pipe conveying
water away from the building into a series of catch basins and landscape
planter boxes. The graded baserock driveway slopes away from the guest
house conveying surface runoff toward catch basins and slip-drain. The
lime treated driveway was observed intact after recent rains and vehicular
and construction tractor loading.

The geotechnical aspects of the new Carriage House, its basement, the driveway
and its retaining wall and site drainage improvements have been constructed in
accordance with the recommendations of our report.
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If you have any questions regarding this letter or the geotechnical aspects of the
project, please call our office.
Respectfully Submitted,
HARO, KASUNICH AND ASSOCIATES, INC.

Andrew Kasunich, E.I.T.
Staff Engineer

John Kasunich
G.E. 455
AK/JEK/sr
Attachments:
Figure 1 Test Location Map
Tables I and II – In Place Density Results
Copies:

2 to Addressee
1 pdf to Rich Rose
1 pdf to George Hall
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TABLE I
LABORATORY COMPACTION CURVE RESULTS
ASTM D1557-91

CURVE
NUMBER

SOURCE AND SOIL DESCRIPTION

MAXIMUM DRY DENSITY (PCF)

OPTIMUM
MOISTURE
CONTENT (%)

1

Tan Silty

113.0

15.0

2

Class II Recycled AB-AROMAS

122.0

9.0

3

Class II Lime Treated AB- Stevens Creek

138.0

8.0

Mrs. Alexa Ingram-Cauchi
Carriage House
19800 Old Santa Cruz Highway

Test
No.

Date of Test

1
2
3
4
5
6
7
8
9
10
11
12

8/15/2019
8/15/2019
11/6/2019
11/6/2019
11/6/2019
11/6/2019
11/6/2019
11/13/2019
11/13/2019
11/13/2019
11/13/2019
11/13/2019

Project No. SCL11132
27 January 2020

SUMMARY OF FIELD DENSITY TEST RESULTS
Moisture
Dry
Content Density
Location
Grade
(%)
(pcf)
Water Main Trench Driveway
Water Main Trench Driveway
Driveway
Driveway
Driveway
Driveway
Driveway
Driveway
Driveway
Driveway
Driveway
Driveway

FSG
FSG
FSG
FSG
FSG
FSG
FSG
FAB
FAB
FAB
FAB
FAB

13.4
12.0
13.2
12.7
13.4
12.3
14.2
11.4
12.4
11.8
11.0
12.5

120.0
119.2
110.6
108.9
109.5
108.1
110.7
134.6
140.8
139.2
138.9
140.1

Relative
Compaction
(%)

Curve
No.

98.4
97.7
97.9
96.4
96.9
95.7
98.0
97.5
102.0
100.9
100.7
101.5

2
2
1
1
1
1
1
3
3
3
3
3

Mrs. Alexa Ingram-Cauchi
Carriage House
19800 Old Santa Cruz Highway

NOTES

Project No. SCL11132
27 January 2020

1. The field in-place density tests were performed in accordance with
ASTM D6938-07b, Density of Soil In-Place by Nuclear Methods, and the
results are expressed as relative compaction based on ASTM D1557-07,
Laboratory Compaction Test. The field tests were taken at random, as were
the bulk samples for the earth materials encountered during the grading
operation.
2. * - Denotes failing test.
3. Numbers in remarks section refer to soil type from Table I.
4. N, W, NW, SE, etc. refer to compass directions.
5. Abbreviations:
FAB - Finished Aggregate Base
FSG - Finished Subgrade
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ATTACHMENT 17

Invoice

JOSE T. MENJIVAR
PO BOX 5087
SAN JOSE, CA 95150
(408)425-1925

Date

Invoice #

1/9/2020

632

Bill To
ALEXA INGRAM-CAUCHI
19800 Old Santa Cruz Highway
Los Gatos, CA 95033

P.O. No.

Terms

Project

Due on receipt
Quantity

Description

Rate

1 LANDSCAPE AROUND GUEST HOUSE
1 PLANT 7 BIG TREES

Amount
2,950.00
4,250.00

Total

2,950.00
4,250.00

$7,200.00

ATTACHMENT 18

Santa Clara County
Department of Planning and Development

Date: 1/2/2020
INGRAM-CAUCHI ALEXA A TRUSTEE
2051 INTERLAKEN PLACE EAST
SEATTLE WA
RE: LDE15-10735G-REV1- REVISIONS to Grading and Drainage for SFH and swimming pool, 8,050CY of site grading
Dear INGRAM-CAUCHI ALEXA A TRUSTEE,
The review of your application has been completed by all applicable divisions. In order to complete the application process, please
address the attached comments. Please respond to ALL comments as a single package.
Your response may be in one of the following formats:
1. Mark the revised plans with “cloud” symbols to indicate where corrections are made. AND,
2. Respond to the comments on the correction list provided. OR
3. Provide a separate itemized response addressing the comments (please include the sheet number for each correction).
Please resubmit 2 full sets and electronic pdf files.
Please do not ignore any comment(s), because that may result in a delay of your plan check. An additional plan check fee
may be charged for additional time required to plan check due to incomplete or excessive resubmittals. The plan checker’s e-mail
address is provided so you may contact them if have any questions about a comment.
DO NOT e-mail resubmittal material directly to the reviewer. When you have completed all the required corrections, resubmit the
complete package to the Permit Center.
Your application expires/d on: .
If you don’t believe you can complete the review process prior to the expiration date above, please submit an extension request form.
Plan check extensions cost $80.43 per 90-day extension. If a permit is not issued by the application expiration date, you may retrieve
your plans from the Development Services Division. If we receive no communication from you, the application package will be
discarded 14 days after the expiration date.
Regards,
Permit Center Staff

Colleen Tsuchimoto, colleen.tsuchimoto@pln.sccgov.org, 408-299-5797
Application No.
LDE15-10735GREV1

Plan Check Comments

Planning Review

A Modification to the Grading Approval is required. File for permit approval with the Planning
Dept. Contact Colleen Tsuchimoto to set up a submittal appt. Increase in grading outside of the
building pad is subject to further review. Please provide a breakdown of grading cut and fill for the
house pad, driveway, landscaping. Note: Applicant has indicated the difference of fill is related to
landscaping and future driveway access to an adjoining parcel (however that is not what is shown
on the grading plans - only grading for building pad and driveway are indicated.
Darrin Lee, darrin.lee@cep.sccgov.org, 408-299-5748
Application No.
LDE15-10735GREV1

Plan Check Comments

Department of Environmental Health (DEH)
Call the Department of Environmental Health (DEH) at 408-918-3462 (Darius Haghighi) for septic
system/ grading clearance. This is a separate submittal to DEH and additional fees may apply. Two
wet-stamped plans signed by DEH (3 if a septic permit is required) are needed at Planning to issue
the building permit (DEH will keep one copy for the permit file). After obtaining septic/ grading
clearance, return/ upload approved plans to 70 W. Hedding, Permit Center, for sign-off.

Eric Gonzales, eric.gonzales@pln.sccgov.org, 408-299-5716
Application No.
LDE15-10735GREV1

Plan Check Comments

Land Development Engineering Review
Please log on to the InSite Public Portal to access the documents that have been uploaded for your
review.
The amount of site grading has been revised since the earlier entitlement approval. Applicant to
resolve with Planning prior to LDE approval.

Gavin Finley, gavin.finley@rda.sccgov.org, 408-573-2491
Application No.
LDE15-10735GREV1

Plan Check Comments

Roads and Airports Review

The Encroachment Permit (180022 R1) is ready to issue pending payment of fees and approval of
the Grading Permit plans by Land Development Engineering. The two permits will be issued
together with one set of improvement plans.

ATTACHMENT 19

Carol Ann Bianco-Webb
From:
Sent:
To:
Subject:

Alexa Ingram-Cauchi <alexa@idtech.com>
Tuesday, August 25, 2020 2:44 PM
Bart Hechtman
Fwd: Followup to Grading Plans - PLN19-0074/PLN15-10535

---------- Forwarded message --------From: Tsuchimoto, Colleen <Colleen.Tsuchimoto@pln.sccgov.org>
Date: Fri, Jan 24, 2020 at 10:00 AM
Subject: Followup to Grading Plans - PLN19-0074/PLN15-10535
To: Alexa Ingram-Cauchi <alexa@idtech.com>, alexaic@icloud.com <alexaic@icloud.com>,
daniel@missionengineersinc.com <daniel@missionengineersinc.com>, George Hall <george@maxiconinc.com>
Cc: Freitas, Chris <Chris.Freitas@pln.sccgov.org>, Gonzales, Eric <eric.gonzales@pln.sccgov.org>, Salisbury,
Robert <Robert.Salisbury@pln.sccgov.org>
HI Alexa and all,
Thank you for your patience with getting your inquiry responded to. We met with Leza Mikhail this morning
regarding your case. The determination was made that a Modification to the Grading Approval and Grading
Permit is required in order to allow for the spread of 770 cubic yards of fill on-site. Conditions needs to be
updated as the Grading approval conditions required off haul of all excess fill. At your earliest convenience,
please contact me to schedule a submittal appt. for the Grading Approval Modification.

Please keep in mind that as part of the Grading Approval modification submittal, you should provide the grading
plans along with grading justification showing how all the Grading Approval findings are met. See submittal
requirements at the below weblink.
https://www.sccgov.org/sites/dpd/Iwantto/Permits/Pages/GA.aspx

Thanks,
Colleen

Colleen A. Tsuchimoto
Senior Planner / Habitat Conservation Plan Program Manager
1

Santa Clara County Planning Dept.

70 W. Hedding St., E. Wing, 7th Floor
San Jose, CA 95110
Phone: (408) 299-5797
Fax: (408) 288-9198
Email: Colleen.Tsuchimoto@pln.sccgov.org

Please consider the environment before printing this email.
Please visit our website.
Click here to look up unincorporated property zoning information.

On July 1st, the Department of Planning and Development launched our new digital plan review system.
Bring in your USB to submit digital documents.

Colleen A. Tsuchimoto
Senior Planner / Habitat Conservation Plan Program Manager
Santa Clara County Planning Dept.

70 W. Hedding St., E. Wing, 7th Floor
2

San Jose, CA 95110
Phone: (408) 299-5797
Fax: (408) 288-9198
Email: Colleen.Tsuchimoto@pln.sccgov.org

Please consider the environment before printing this email.
Please visit our website.
Click here to look up unincorporated property zoning information.

On July 1st, the Department of Planning and Development launched our new digital plan review system.
Bring in your USB to submit digital documents.
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ATTACHMENT 20

Daniel Nunes
From:
Sent:
To:
Cc:

Subject:
Attachments:

Freitas, Chris <Chris.Freitas@pln.sccgov.org>
Monday, January 27, 2020 2:17 PM
Daniel Nunes
Gonzales, Eric; Salisbury, Robert; roseconstruction@verizon.net;
george@maxiconinc.com; Tsuchimoto, Colleen; alexa@idtech.com; alexaic@icloud.com;
Alvarez, Michael
RE: [EXTERNAL] Re: Followup to Grading Plans - PLN19-0074/PLN15-10735
10735-15B-15G final conditions.pdf; 10735-15PS-15B-15G-PLANS (002).pdf;
10735-15G.pdf

Daniel,
Please think back to early 2017 when this was being submitted for plan check. Our
records indicate that the plans submitted had significantly more grading than the
original approval (3,600 cy cut vs. 1,950 cy cut). It took a great deal of discussion for
Planning to approve to begin with, and the nearly doubling of the volumes without
adequate justification delayed the plan review for nearly 9 months.
It appears that the plans were approved in error, with the note of adding two feet
through the back garden, as that additional work was never addressed in the initial
land use approval.
We then got a request from the field to allow the placement of nearly 700 cy of material
from the basement from one of the structures in that garden area that appears to be
redesigned. The nature of the request for a modification to an approved plan reopens
the land use approval. Planning needs a application for land use approval modification
concurrently with the engineering review. Based upon our discussion with staff, there
were no initial proposal deficiencies identified, but an application needs to be made.

This appears to be an administrative review only to clean up the scope to what your
client wants.
Sincerely,
Christopher Freitas, PE, QSD
Senior Civil Engineer
County of Santa Clara
Land Development Engineering
(408) 299-5732 (O)
(408) 279-8537 (F)
1

Please visit our website.
Click here to look up unincorporated property zoning information.
Questions on the status of your permit? Please e-mail: PLN-PermitCenter@pln.sccgov.org

From: Daniel Nunes <daniel@missionengineersinc.com>
Sent: Friday, January 24, 2020 4:41 PM
To: george@maxiconinc.com; Tsuchimoto, Colleen <Colleen.Tsuchimoto@pln.sccgov.org>; alexa@idtech.com;
alexaic@icloud.com
Cc: Freitas, Chris <Chris.Freitas@pln.sccgov.org>; Gonzales, Eric <eric.gonzales@pln.sccgov.org>; Salisbury, Robert
<Robert.Salisbury@PLN.SCCGOV.ORG>; roseconstruction@verizon.net
Subject: RE: [EXTERNAL] Re: Followup to Grading Plans - PLN19-0074/PLN15-10735

Colleen,
Correct me if I missed it, but the conditions from 2016 don't state any grading quantities at all. The
conditions from 2019 do state grading quantities, but do not match anything ever shown on our
drawings. I am still confused as to why a grading approval/modification was even done for this site in
April of 2019. The only changes to our drawings for that submittal were the addition of easements to
serve the future development on the neighboring site.

Daniel Nunes, P.E.
Mission Engineers, Inc.
2355 De La Cruz Blvd.
Santa Clara, Ca. 95050
408-727-8262 Ph.
408-727-8285 Fax
daniel@missionengineersinc.com
On Fri, 24 Jan 2020 19:11:10 -0500, George Hall <george@maxiconinc.com> wrote:
Colleen,
I see nothing which states that the material has to be exported. What it does say is that the plan must
clearly indicate that all exported material must be taken to a county approved disposal site. It is only
referring to any soil that is to be exported, not that any generated soil must be exported.
It is understandable that without this statement there is no way to confirm that any export was
properly disposed of. It has nothing to do with whether it is permissible to keep generated soil on
site which is more advantageous not only to the owner but relieves the county from the task of
policing exporting, verifying non-contamination of export, verifying quantities of generated material
match the amount exported to the approved site, etc. The architect and the soils engineer have
signed off on this placement of soil which was done in accordance with the stamped and approved
set of drawings.

2

--George Hall
President
Maxicon General Engineering Contractors, Inc.
PO Box 729
Los Gatos, CA 95031
Office: (408) 395 6846
Fax: (408) 354 5151
Cell: (408) 892 4497
maxiconinc.com
On Fri, 24 Jan 2020 23:36:21 +0000, "Tsuchimoto, Colleen" <Colleen.Tsuchimoto@pln.sccgov.org>
wrote:
George,
In response to your inquiry, see description below and attached conditions documents.
File PLN19-0074 See Condition 21g of Grading Approval attached which states, “The requirement to take all exported
materials from the site to a County approved disposal site must be clearly indicated on the plan.”
File PLN15-10735 See Condition 18G of Grading Approval attached with same requirement “The requirement to take all
exported materials from the site to a County approved disposal site must be clearly indicated on the plan.”
Thanks,
Colleen
Colleen A. Tsuchimoto
Senior Planner / Habitat Conservation Plan Program Manager
Santa Clara County Planning Dept.
70 W. Hedding St., E. Wing, 7th Floor
San Jose, CA 95110
Phone: (408) 299-5797
Fax: (408) 288-9198
Email: Colleen.Tsuchimoto@pln.sccgov.org
Please consider the environment before printing this email.
Please visit our website.
Click here to look up unincorporated property zoning information.
On July 1st, the Department of Planning and Development launched our new digital plan review system. Bring
in your USB to submit digital documents.
The link ed image cannot be display ed. The file may hav e
been mov ed, renamed, or deleted. Verify that the link
points to the correct file and location.
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From: George Hall <george@maxiconinc.com>
Sent: Friday, January 24, 2020 10:39 AM
To: Tsuchimoto, Colleen <Colleen.Tsuchimoto@pln.sccgov.org>; alexa@idtech.com; alexaic@icloud.com;
daniel@missionengineersinc.com
Cc: Freitas, Chris <Chris.Freitas@pln.sccgov.org>; Gonzales, Eric <eric.gonzales@pln.sccgov.org>; Salisbury, Robert
<Robert.Salisbury@PLN.SCCGOV.ORG>; roseconstruction@verizon.net
Subject: [EXTERNAL] Re: Followup to Grading Plans - PLN19-0074/PLN15-10535

Colleen, Can you please forward the documentation(s) which required the generated material to be
off hauled? We would like to compare that to our records.
Thank you,
--George Hall
President
Maxicon General Engineering Contractors, Inc.
PO Box 729
Los Gatos, CA 95031
Office: (408) 395 6846
Fax: (408) 354 5151
Cell: (408) 892 4497
maxiconinc.com
On Fri, 24 Jan 2020 18:00:27 +0000, "Tsuchimoto, Colleen" <Colleen.Tsuchimoto@pln.sccgov.org>
wrote:

HI Alexa and all,
Thank you for your patience with getting your inquiry responded to. We met with Leza Mikhail this morning regarding
your case. The determination was made that a Modification to the Grading Approval and Grading Permit is required in
order to allow for the spread of 770 cubic yards of fill on-site. Conditions needs to be updated as the Grading approval
conditions required off haul of all excess fill. At your earliest convenience, please contact me to schedule a submittal
appt. for the Grading Approval Modification.
Please keep in mind that as part of the Grading Approval modification submittal, you should provide the grading plans
along with grading justification showing how all the Grading Approval findings are met. See submittal requirements at
the below weblink.
https://www.sccgov.org/sites/dpd/Iwantto/Permits/Pages/GA.aspx
Thanks,
Colleen
Colleen A. Tsuchimoto
Senior Planner / Habitat Conservation Plan Program Manager
Santa Clara County Planning Dept.
70 W. Hedding St., E. Wing, 7th Floor
San Jose, CA 95110
Phone: (408) 299-5797
4

Fax: (408) 288-9198
Email: Colleen.Tsuchimoto@pln.sccgov.org
Please consider the environment before printing this email.
Please visit our website.
Click here to look up unincorporated property zoning information.
On July 1st, the Department of Planning and Development launched our new digital plan review system. Bring
in your USB to submit digital documents.
The link ed image cannot be display ed. The file may hav e
been mov ed, renamed, or deleted. Verify that the link
points to the correct file and location.

Colleen A. Tsuchimoto
Senior Planner / Habitat Conservation Plan Program Manager
Santa Clara County Planning Dept.
70 W. Hedding St., E. Wing, 7th Floor
San Jose, CA 95110
Phone: (408) 299-5797
Fax: (408) 288-9198
Email: Colleen.Tsuchimoto@pln.sccgov.org
Please consider the environment before printing this email.
Please visit our website.
Click here to look up unincorporated property zoning information.
On July 1st, the Department of Planning and Development launched our new digital plan review system. Bring
in your USB to submit digital documents.
The link ed image cannot be display ed. The file may hav e
been mov ed, renamed, or deleted. Verify that the link
points to the correct file and location.
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ATTACHMENT 21

ATTACHMENT 22

HARO, KASUNICH AND ASSOCIATES, INC.
CONSULTING GEOTECHNICAL & COASTAL ENGINEERS

Project No. SCL11132
12 September 2020
MRS. ALEXA INGRAM-CAUCHI
19800 Old Santa Cruz Highway
Los Gatos, California 95030
Subject:

On-Site Disposal of Excavated Soil From
Residential Development Supplemental Letter

Reference:

Proposed Residence and Carriage House
19800 Old Santa Cruz Highway
APN 558-41-020
Los Gatos, Santa Clara County

Dear Mrs. Ingram-Cauchi:
Haro Kasunich and Associates, Inc. (HKA) evaluated and approved the excess
graded fill that was placed on the main pad upper area/upper flat area (between the
main house and guest house). HKA was periodically on site during all grading
operations at the site to observe and test compaction, as necessary.
Because the placement of excess graded soil at this location was feasible
geotechnically, HKA was/is in favor of keeping it on site to reduce off haul trucking
and minimize infill of sparse County dump space, an Environmental correct activity.
It is customary (standard of care) to try and balance a cut and fill grading plan so that
all soil excavated remains on site.
If you have any questions concerning this letter, please contact our office.
Respectfully Submitted,
HARO, KASUNICH AND ASSOCIATES, INC.
John E. Kasunich
G.E. 455
JEK/sr
Copies:

1 to Addressee + pdf
1 to George Hall pdf
1 to Rich Rose pdf

116 EAST LAKE AVENUE  WATSONVILLE, CALIFORNIA 95076  (831) 722-4175  FAX (831) 722-3202

Ingram-Cauchi Residence Grading Findings – Exhibit C
19800 Old Santa Cruz Highway, Los Gatos (APN: 558-41-020)
File: PLN19-0074-MODI-APL1
The required findings from Section C12-433 of the County’s grading
ordinance can all be made regarding the modification of the Grading
Approval issued in April of 2016, to allow additional excavation of the
proposed driveway to accommodate proper drainage and incorporation of a
portion of the fill generated by that necessary excavation into the yard area,
as impliedly recognized by the County’s Land Development Engineering
Department in its issuance of the Grading Permit for this additional
excavation and placement of resulting fill on January 18, 2018 and by the
Planning Department in its approval of the minor modification of the Grading
Approval on June 7, 2019:
(a) The amount, design, location, and the nature of any proposed
grading is necessary to establish or maintain a use presently
permitted by law on the property.
The project proposes a new single-family residence and guest house, a use
presently permitted by law on the property. The original 2016 Grading
Approval did not accommodate development of a home on the property
because it was discovered after the Grading Approval was issued that the
original design and grades approved in the Grading Approval would not
ensure proper release of stormwater runoff. As a result it is necessary to
lower the grades in a large portion of the driveway which was not
anticipated in the Grading Approval. Without this excavation there is a risk
of having surface water potentially draining towards the garages of the
residences, which could pose a flooding hazard.
The grading excavation quantity approved in the Grading Approval was
1970 cy, including 1500 cy for the driveway, with no reference to the
disposition of the fill generated by that excavation. The initial corrective
redesign submitted for the grading permit in early 2017 would have required
4500 cy of excavation to accommodate structures and the driveway, but
through further refinement the grading quantity was reduced to
approximately 3600 cy, all of which is necessary to establish a home and
guest house with a driveway that does not create a flooding hazard.
The necessary 3600 cy of cuts (excavation) result in the unavoidable
creation of 3600 cy of fill. 1850 cy of that fill was to be placed as specifically
delineated in plans approved in the Grading Permit issued January 18, 2018
(approximately 150 cy used for the upper driveway and the remainder of
that 1850 spread across the large yard area as a first “lift”), leaving 1750 cy
1

of fill to account for. That 1750 cy of fill must either be retained on site or
hauled off-site. To address that 1750 cy, sheet C-3 of the plan approved by
the Grading Permit provides a legend across the yard area stating “PROP.
GRADES REVISION RAISE 2’ +/- TO BALANCE EARTHWORK”.
Ultimately, 690 cy of the 1750 cy was hauled off-site and the 1060
remainder was spread across the yard area as a second “lift”. By retaining
2760 cy of the excavated soil on site and integrating it into the yard
pursuant to the fill specifically shown on Sheet C-3 and the “balancing”
legend on Sheet C-3, the project eliminates a significant number of truck
trips (approximately 200) to haul the 2760 cy of excavated soil perhaps
more than 100 miles from this remote site to an off-site location accepting
soil. The soil is proposed to be retained on site by placing it on top of preexisting gentle slopes (approximately 3.25% slope) in the yard area at a
slightly more gentle slope angle (approximately 2% slope). As shown on the
plans, the slope before the fill was at an elevation of 790’ sloping down to
786’, and the proposed modification changes those elevations to 792’
sloping down to 789’. The maximum depth of fill added to the yard area
(including both “lifts”) is just over three feet (3’).
(b) The grading will not endanger public and/or private property,
endanger public health and safety, will not result in excessive
deposition of debris or soil sediments on any public right-of-way,
or impair any spring or existing watercourse.
The grading does not endanger property (though absent the modification
the grading would have endangered property by creating a flooding hazard)
or impact any water course or have excessive debris. There are no
watercourses on site. (In the Staff Memorandum denial of the modification,
County Staff agrees that this Finding can be made.)
(c) Grading will minimize impacts to the natural landscape, scenic,
biological and aquatic resources, and minimize erosion impacts.
The grading will not impact the natural environment. There are no sensitive
biological or scenic resources on-site. Erosion is minimized through an
erosion control plan. (In the Staff Memorandum denial of the modification,
County Staff agrees that this Finding can be made.)
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(d) For grading associated with a new building or development site,
the subject site shall be one that minimizes grading in
comparison with other available development sites, taking into
consideration other development constraints and regulations
applicable to the project.
This Finding is focused on the selection the development site where there
are more than one possible development site on the property. As the
County recognized in issuing the original Grading Approval, the location
approved for the home is the location on the property that minimizes
grading compared to any other available development site on the property.
The additional excavation to create a driveway that does not create a
flooding hazard, which is the subject of the modification application, does
not change that analysis: There is no other location on the property for the
home, guest house and related driveways (all of which have already been
built pursuant to building permits and grading permits properly issued by
the County with final inspections performed by the County) that would
require less grading.
(e) Grading and associated improvements will conform with the
natural terrain and existing topography of the site as much as
possible, and should not create a significant visual scar.
The excavation necessary to create a driveway that does not create a
flooding hazard conforms to the existing topography to the greatest extent
possible. The yard area where 2760 cy of the resulting additional fill is
proposed to be placed had been leveled in the earlier agricultural use of the
property and therefore was not in its native, natural state. The soil is
proposed to be retained on site by placing it on top of pre-existing gentle
slopes (approximately 3.25% slope) in the yard area at a slightly more
gentle slope angle (approximately 2% slope). As shown on the plans, the
slope before the fill was at an elevation of 790’ sloping down to 786’, and
the proposed modification changes those elevations to 792’ sloping down
to 789’. The maximum depth of fill added to the yard area (including both
“lifts”) is just over three feet (3’). Neither the excavation necessary for a
driveway that does not create a flooding hazard nor the placement of the
2760 cy of the resulting fill in the yard area create a visual scar of any kind.

3

(f) Grading conforms with any applicable general plan or specific
plan policies; and
There is no specific plan applicable to this property.
Regarding the County’s General Plan:
Excavation
The additional excavation required to have a driveway that does not
create a flooding hazard is consistent with General Plan Policy R-GD24,
because (1) there is no alternative site on the property where there could
be less grading for the home, guest house and related driveways that do
not create a flooding hazard, and (2) by avoiding the flooding risk through
the requested modification, the design best achieves matters of public
health and safety. The additional excavation required to have a driveway
that does not create a flooding hazard is also consistent with General Plan
Policy R-GD22, because it is appropriate, justifiable, and reasonably
necessary for the establishment of a single family home and related
improvements on this property.
Retention of Fill
Retaining on-site 2760 cy of the fill resulting from the excavation
necessary for the driveway is consistent with the following General Plan
Policies:
1. R-GD 23: Proposals to balance cut and fill amounts where such grading would
exceed that which is deemed minimally necessary and reasonable for the site
may be considered based on environmental impacts, the ability of the site to
accommodate the additional fill without causing additional adverse impacts, the
remoteness of the site, the overall amount of material that would otherwise
need to be removed from the site, and the impacts of any truck traffic that could
be involved, including travel distances, local road impacts, safety, noise, dust,
and similar issues. By retaining 2760 cy of the excavated soil on site and
integrating it into the yard, the project eliminates a significant number
of truck trips (approximately 200) to haul the 2760 cy of excavated soil
perhaps more than 100 miles from this remote site to an off-site
location accepting soil. In its denial of the modification, County staff
acknowledged that Grading Finding (c) (that there are no adverse
environmental impacts from retaining the soil on site) can be made.
2. C-RC 47, which states in part: Potentially adverse environmental impacts
from extraction and transport of mineral resources should be minimized to the
4

greatest extent possible, including, but not limited to: a. nuisances, such as dust,
odor, debris, and noise; ….; and c. increased traffic volumes and damage to
road surfaces. By retaining 2760 cy of the excavated soil on site and
integrating it into the yard, the modification eliminates a significant
number of truck trips (approximately 200) to haul the 2760 cy of
excavated soil perhaps more than 100 miles from this remote site to an
off-site location accepting soil, which would result in unnecessary
nuisances, traffic and road damage.
3. R-GD22, which states: The amount, design, location, and the nature of any
proposed grading may be approved only if determined to be: a. appropriate,
justifiable, and reasonably necessary for the establishment of an allowable use
(because it is an appropriate, justifiable, and reasonably necessary
way of relocating on-site the soil necessarily excavated from the
driveway area to avoid the flooding hazard); b. the minimum necessary
given the various site characteristics, constraints, and potential environmental
impacts that may be involved (because the only fill placed in the yard area
is necessarily excavated from the driveway to avoid the flooding risk),
and, c. that which causes minimum disturbance to the natural environment,
slopes, and other natural features of the land (because the yard area where
the 2760 cy of fill was proposed to be placed had been leveled in the
earlier agricultural use of the property and therefore was not in its
native, natural state).
4. R-GD24 for the same reasons as the excavation that created the fill,
described above.
(g) Grading substantially conforms with the adopted "Guidelines for
Grading and Hillside Development" and other applicable
guidelines adopted by the County.
The Guidelines specifically incorporate General Plan Policies R-GD 22, 23
and 24, all of which are consistent with the proposed necessary
excavation and retention of fill on the site, as described in Finding (f)
above. Additionally, the proposed modification is consistent with the
following specific Guidelines:
Guideline 1: Locate proposed development in areas with level lands or gentler
slopes, adjacent to existing infrastructure, minimizing the need for grading and
longer driveways into hillside areas. The home, guest house and related
driveways are located on relatively flat land, which minimizes the need for
grading. The excavation requested by the modification is necessary to
avoid a flooding hazard, so the excavated soil is an unavoidable result of
that excavation, and the soil is proposed to be retained on site by placing it
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on top of pre-existing gentle slopes (approximately 3.25% slope) in the yard
area at a slightly more gentle slope angle (approximately 2% slope). As
shown on the plans, the slope before the fill was at an elevation of 790’
sloping down to 786’, and the proposed modification changes those
elevations to 792’ sloping down to 789’. The maximum depth of fill added to
the yard area (including both “lifts”) is just over three feet (3’).
Guideline 2: Based on the location of existing access roads and site constraints,
development in hilltop locations may be preferred if other buildings sites are not
available and extensive grading and terrain alteration is avoided. This is not a
hilltop location and there is no hilltop location that is part of the subject
parcel. As the County recognized in issuing the original Grading
Approval, the location approved for the home is the location on the
property that minimizes grading compared to any other available
development site on the property.
Guideline 12: For grading projects that require new large fill slopes, use landform
grading to resemble natural features instead of the conventional sharp angles and
unnatural uniform slope treatments. The excavated soil is proposed to be
retained on site by placing it on top of pre-existing gentle slopes
(approximately 3.25% slope) in the yard area at a slightly more gentle slope
angle (approximately 2% slope). As shown on the plans, the slope before
the fill was at an elevation of 790’ sloping down to 786’, and the proposed
modification changes those elevations to 792’ sloping down to 789’. The
maximum depth of fill added to the yard area (including both “lifts”) is just
over three feet (3’).
Substantial evidence in the appeal materials submitted by the appellant and
other information contained in the administrative record for this project support each of
the above findings.
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Ingram-Cauchi Residence Walls Exhibit – Exhibit D
19800 Old Santa Cruz Highway, Los Gatos (APN: 558-41-020)
File: PLN19-0074-MODI-APL1
Wall 1: Lower end of driveway. (this is the wall the County emailed us a photo of)
-

This decorative “wall” consists of rock stacked (42” max) against the base of an existing
slope. No cut was made.
Little back fill exists and is to support the wall itself.
Surrounding trees existed prior to wall and are surrounded by original grade.

Section view of same wall. Note if slope is projected downhill it does not bisect the wall (no
cut).
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Wall 2: Short curved wall at east side of driveway (radius end with stone inlay). Continuation of the
short wall to the right, which was shown on Grading Approval Modification plans approved June 7, 2019.
-

Concrete garden wall approx. 26” tall visible.
Wall is 38“ tall including footing.
Note old steel structure still in place on existing grade to the right.
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