FIRST AMENDMENT TO COMPLIANCE AGREEMENT AND STIPULATED ORDER
TO COMPLY

The Compliance Agreement and Stipulated Order to Comply, issued pursuant to Public
Resources Code section 2774.1 (Agreement), and effective May 16, 2018 by and between the
County of Santa Clara (County) and Stevens Creek Quarry, Inc. (Property Owner; collectively,
Parties), regarding property located at the address 12100 Stevens Canyon Road, Cupertino, CA
95014, Assessor's Parcel Numbers 351-10-017, -019, -039, -040, -044, and 351-18-048 (Subject
Property) is amended as set forth below, effective [insert-date]. Scprember 3 ,802.0.

1. Section 9 (Time Limits to Cure the Violations) is amended as follows:

a By September 21, 2020, Property Owner shall submit a complete Use Permit
and Reclamation Plan Amendment application including all required supporting
documentation as provided in the County’s Use Permit submittal checklist and the pre-
application letter dated October 23, 2019. The Reclamation Plan Amendment shall include
the elements necessary to correct the violations as listed and described in Exhibit A of the
Compliance Agreement.

b. By October 14, 2020, Property Owner shall submit a revised Financial
Assurance Cost Estimate which addresses the comments from California Department of Mine
Reclamation staff as provided in correspondence dated February 2, 2020.

C. By January 11, 2021, Property Owner shall obtain a complete application
determination for the Use Permit and Reclamation Plan Amendment application. This date shall
be modified only by mutual agreement of the Parties.

d. By April 23, 2023, Property Owner shall obtain a decision from the Planning
Commission on the Use Permit and Reclamation Plan Amendment. The Property Owner may
appeal the Planning Commission’s decision, including a decision of denial, to the Board of
Supervisors in accordance with appeal procedures set forth in Zoning Ordinance, Chapter 5.30.
Property Owner may also simultaneously request a determination from the Board of
Supervisors on the Property Owner’s vested right to continue to conduct mining activities.
Mining activities may continue to operate pending the Board of Supervisors’ consideration of
the appeal and/or vested rights determination. If the Board of Supervisors denies Property
Owner’s appeal and/or determines no vested right exists to lawfully conduct mining activities,
Property Owner shall immediately cease all mining activities and commence reclamation as
required by the approved Reclamation Plan, unless Property Owner appeals those
determinations to a court of competent jurisdiction and they are stayed pending that appeal.
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e. By April 23, 2024, Property Owner shall complete all Use Permit and amended
Reclamation Plan Amendment requirements and demonstrate compliance with all County and
State laws, unless otherwise allowed by the approved Conditions of Approval. This date shall
be modified only by mutual agreement of the Parties.

£ During the term of this Agreement, Property Owner shall respond in writing to
County requests for information regarding Environmental Impact Report preparation within 10
calendar days of that request. That written response shall include the information requested by
the County for preparation of the Environmental Impact Report, or shall provide an estimate of
when the requested information will be submitted along with an explanation as to why 10
calendar days is insufficient to prepare or provide the requested information.

2. Section 11 (Failure to Cure Violations) is amended as follows:

If Property Owner fails to cure the use permit violations as set forth in this Agreement
and within the prescribed time limits or extended time limits approved by the Director:

A. The Director shall notify the Property Owner in writing that Stevens Creek Quarry is
operating without a valid use permit and in violation of this Agreement. Within 30
calendar days of the Director’s notice, Property Owner shall immediately cease all
mining activities and commence reclamation as required by the approved Reclamation
Plan, unless within 30 calendar days of the Director’s notice Property Owner requests a
determination from the Board of Supervisors on the Property Owner’s vested right to
conduct mining activities in which case the Property Owner agrees to stay all mining
activities and the commencement of reclamation activities pending the outcome of the
Board’s vested right determination. If the Board of Supervisors determines no vested
right exists to lawfully conduct mining activities, Property Owner may appeal that
determination to a court of competent jurisdiction and Property Owner agrees to stay all
mining activities and the commencement of reclamation activities pending the appeal;

B. The County may pursue all legal and administrative remedies against Property
Owners under County and State law to cure the violations;

C. Property Owner stipulates to the entry of judgment in favor of the County for all
fines, staff costs, attorneys’ fees, and abatement costs associated with the violations,
including the fines and fees set forth above;

D. Property Owner stipulates to an order finding that the above-described violations of
law continue to exist on the Subject Property and authorizing summary abatement of
those conditions and/or the Superior Court’s appointment of a receiver pursuant to
Code of Civil Procedure section 564 and/or Health and Safety Code section 17980, et
seq., and/or Business and Professions Code section 17200, ef seq.
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3. Section 24 (Governing Law and Forum) is added as follows:

This Agreement was entered in Santa Clara County, California, and all questions of
validity, interpretation, or performance of any of its terms or of any rights or obligations of the
Parties shall be governed by California law. The Parties agree that any action or proceeding
arising out of or in connection with this Agreement shall be brought only in Santa Clara Superior
Court and each consent to submit to the exclusive jurisdiction of Santa Clara Superior Court for
purposes of such action or proceeding.

4, Section 25 (Additional Acts) is added as follows:

The Parties hereto agree to do such acts and to execute such documents necessary to
carry out the provisions and purposes of this Agreement.

St Except as provided herein, all other provisions of the Agreement (including without
limitation Paragraphs A and B of Section 6) shall remain in full force and effect.

County: Prope V@]Cl‘s: 4
eilani Locker Richard Voss,

Acting Code Enforcement Manager Stevens Creek Quarry, Inc.

Department of Planning and Development

cqug¢line R. Onciano, Director
|

Approved as to form and legality. k_/\

Michael L. Rossi
Lead Deputy County Counsel
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CALIFORNIA AI.I.-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or valldity of that document.

2?335'5“%?&2 Clava
6 2020 before me,

Date Here Insert Name and Title

personally appeared @l (\\/\&Y(l \/ C‘) Y

Name(s) of Signer(s)

[

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

JODI SILVA
Notary Public - California
Santa Clara County

A £
hAam & Commission # 2235318 ¢ j }
] My Comm. Expires Mar 22, 2022 [ Signature C //)/U_ L/[L
S.rgnafure of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: _________ Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer's Name:

[0 Corporate Officer — Title(s): (0 Corporate Officer — Title(s):

O Partner — [CLimited [ General (] Partner — [OLlmited [J General

O Individual [0 Attomey in Fact O Individual (0 Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Gonservator
O Other: O Other:

Signer Is Representing: Signer Is Representing:
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©2014 National Notary Association + www.NationalNotary.org * 1-800-US NOTARY (1-800-876-6627) Item #5907



CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of Sa«dh Madﬂ
On &ihr A3, Rexe before me, 5!1 )gp.g Ao ceneq , ,P\,"&Tma Hn’)/;r )

Date Here Insert Name dhd Title of the fgfﬁcer
personally appeared Lelan Llocker
Name(s) of Signer(s)’

who proved to me on the basis of satisfactory evidence to be the person(g) whose namef{gy is/are
subscribed to the within instrument and acknowledged to me that-ke/she/they executed the same in
Ais/her/their authorized capacity(ies), and that by histher/thetr signature(s) on the instrument the person(sy;”
or the entity upon behalf of which the personfgy acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal

DAVID CHEUNG

i Santa Clara County
7 Commission # 2238314

:  _ £
]' S sl E! Signature ®‘Z‘A ﬁ%" i \

Signature of Nﬁfq@b_//d

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

Description of Attached Document :7:”' =t s I Q:Z;;iih bt

Title or Type of Document: _St; ndafe.-_ﬁ 2ol 4p Zomply Document Date: _ Sapl™ 23, Zeio

Number of Pages: - Slgner(s) Other Than Named Above: Neone

Capacity(ies) Claimed by Signer(s

Signer's Name: _Lo: leeni Locker Signer’s Name:

[0 Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — [ Limited [ General (1 Partner — (] Limited [ General

0O Individual [ Attorney in Fact (I Individual (I Attorney in Fact

[l Trustee [J Guardian or Conservator (] Trustee [0 Guardian or Conservator
B Other: emageri | Other:

Slgner Is Represer;tmg jQ_gPﬂMg_.e@g-qg Signer Is Representing:
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of Saala u@éﬂ&f‘f
On &?‘\r 3, Zofe before me, J}M: Q @wancg, A/atzd.j, /Qzé’/:c

Date Here Insert Name and Title of the Officer
personally appeared Jr-ac‘%mel we . Chcians
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(ey whose namefs] is/are
subscribed to the within instrument and acknowledged to me that-he/she/they executed the same in
his/her/their authorized capacity(ies), and that by kis/her/their signature(syon the instrument the personie),
or the entity upon behalf of which the person(g] acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

-

DAVID CHEUNG 4 WITNESS my hand and official seal.

=2 Natary Public - California &

; Santa Clara Cuzl.;rl\;tgm E_ h o /“‘“\
¥ Commission # 2 b \
(i 13, 2022 . J ’i z A’g . ""ﬁf’
My Comm. Expires May 3 Slgnature - a 1 <= :

Signature of Notary\Public

i WAL

-

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Documentcprﬁtf:.}‘:"e”‘“t 4o
Title or Type of Document: §houPMCA.-€c;gc‘m 4 Document Date: - 23, Zeo

Number of Pages: _ < Signer(s) Other Than Named Above: Neone

Capacity(ies) Claimed by Signer(s)

Signer’s Name: - Igas ,-;;é.m L. Cheilans Signer’s Name:

(0 Corporate Officer — Title(s): [0 Corporate Officer — Title(s):

O Partner — [ Limited [ General O Partner — [ Limited (I General

(] Individual 0 Attorney in Fact [ Individual (0 Attorney in Fact

O Trustee _| Guardian or Conservator [ Trustee O Guardian or Conservator
peother: _ Director O Other:

S|gner Is F\)presentmg %’-WJ ¢ ﬂmmg Signer Is Representing:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of &gzﬂt_ 'Zféaﬂ‘ )
; o N
On .'S?IﬂrZB AvZe  pefore me, 2 = ¢ - a4.31. Leblic.
Date Here Insert Name and Title of the Officer
personally appeared ‘MLM[@M?? Lus<i
Name(sy of Signer(sf

who proved to me on the basis of satisfactory evidence to be the person(sy whose name{s)@ﬂre
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
histhetftheir authorized capacity(ies), and that by his/herfhreir signature(g) on the instrument the person(sj;
or the entity upon behalf of which the person(gyacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

I, DAVID CHEUNG

B0\ otary public. caforsis WITNESS my hand and official seal.

: Q:: ? Santa Clara County 3
3 I‘{Eu.\/’ Commission # 2238314 5 "
L My l:umrn Expires May 13, 202 i L y
— Signature 3 G
Signature of Notaky Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document ﬂ;ﬁ:‘::,b(w"i;et‘ﬂ e

Title or Type of Document: S'f"Prd’af‘:?’ C el fo Coirply-  Document Date: o -
Number of Pages: _ <} Signer(s) Other Than Named Above: /\!aw

Capacity(ies) Claimed by Slgner(s)

Signer's Name: Michjeel Lewis fessi Signer’s Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — [ Limited [ General O Partner — O Limited [ General

0 Individual (] Attorney in Fact [J Individual [ Attorney in Fact

(d Trustee [ Guardian or Conservator (] Trustee (J Guardian or Conservator
X Other: Leacl Depch‘g («?‘Eunﬁi Lo dq.re(/ J Other:

Signer Is Representmg Signer Is Representing:
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