
FIRST AMENDMENT TO COMPLIAI\CE AGREEMENT AND STIPULATED ORDER
TO COMPLY

The Compliance Agreement and Stipulated Order to Comply, issued pursuant to Public
Resources Code section2774.l (Agreement), and effective May 16, 2018 by and between the
County of Santa Clara (County) and Stevens Creek Quarry, Inc. (Property Owner; collectively,
Parties), regardìng property located at the address 12100 Stevens Canyon Road, Cupertino, CA
95014,Assessor'sParcelNumbers35l-10-017,-019,-039,-040, -044,and351-18-048(Subject
Property) is amended as set forth below, effective [in€e*d,atÊ]. 6çpl'c'nhcr 3råotr.a.

l. Section 9 (Time Limits to Cure the Violations) is amended as follows:

a- By September2lr2020, Property Owner shall submit a complete Use Permit
and Reclamation Plan Amendment application including all required supporting
documentation as provided in the County's Use Permit submittal checklist and the pre-
application letter dated October 23,2019. The Reclamation Plan Amendment shall include
the elements necessary to correct the violations as listed and described in Exhibit A of the
Compliance Agreement.

b. By October 14r2020, Property Owner shall submit a revised Financial
Assurance Cost Estimate which addresses the comments from California Department of Mine
Reclamation staff as provided in correspondence dated February 2,2020.

c. By January llr202l, Property Owner shall obtain a complete application
determination for the Use Permit and Reclamation Plan Amendment application. This date shall
be modified only by mutual agreement of the Parties.

d By April 23,2023, Property Owner shall obtain a decision from the Planning
Commission on the Use Permit and Reclamation Plan Amendment. The Property Owner may
appeal the Planning Commission's decision, including a decision of denial, to the Board of
Supervisors in accordance with appeal procedures set forth in Zoning Ordinance, Chapter5.30.
Properly Owner may also simultaneously request a determination from the Board of
Supervisors on the Property Owner's vested right to continue to conduct mining activities.
Mining activities may continue to operate pending the Board of Supervisors' consideration of
the appeal andlor vested rights determination. If the Board of Supervisors denies Property
Owneros appeal and/or determines no vested right exists to lawfully conduct mining activities,
Property Owner shall immediately cease all mining activities and commence reclamation as

required by the approved Reclamation Plan, unless Property Owner appeals those
determinations to a court of competent jurisdiction and they are stayed pending that appeal.
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e. By April 23r20z4rProperly Owner shall complete all Use Permit andamended
Reclamation Plan Amendment requirements and demonstrate compliance with all County and

State laws, unless othen¡¿ise allowed by the approved Conditions of Approval. This date shall
be modified only by mutual agreement of the Parties.

f During the term of this Agreement, Propefy Owner shall respond in writing to
County requests for information regarding Environmental Impact Report preparation within l0
calendar days of that request. That written response shall include the information requested by
the County for preparation of the Environmental Impact Report, or shall provide an estimate of
when the requested information will be submitted along with an explanation as to why l0
calendar days is insufficient to prepare or provide the requested information.

2. Section I I (Failure to Cure Violations) is amended as follows:

If Property Owner fails to cure the use permit violations as set forth in this Agreement
and within the prescribed time limits or extended time limits approved by the Director:

A. The Director shall notify the Property Owner in writing that Stevens Creek Quarry is

operating without a valid use permit and in violation of this Agreement. Within 30

calendar days of the Director's notice, Property Owner shall immediately cease all
mining activities and commence reclamation as required by the approved Reclamation
Plan, unless within 30 calendar days of the Director's notice Property Owner requests a

determination from the Board of Supervisors on the Property Owner's vested right to
conduct mining activities in which case the Property Owner agrees to stay all mining
activities and the commencement of reclamation activities pending the outcome of the
Board's vested right determination. If the Board of Supervisors determines no vested

right exists to lawfully conduct mining activìties, Property Owner may appeal that
determination to a court of competent jurisdictïon and Property Owner agrees to stay all
mining activities and the commencement of reclamation activities pending the appeal;

The County may pursue all legal and administrative remedies against Property
Owners under County and State law to cure the violations;

Property Owner stipulates to the entry ofjudgment in favor of the County for all
fines, staff costs, attorneys' fees, and abatement costs associated with the violations,
including the fines and fees set forth above;

Properly Owner stipulates to an order finding that the above-described violations of
law continue to exist on the Subject Property and authorizing summary abatement of
those conditions and/or the Superior Court's appointment of a receiver pursuant to
Code of Civil Procedure section 564 andlor Health and Safety Code section 17980,et
seq., and/or Business and Professions Code section 17200, et seq.
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3. Section 24 (Governing Law and Forum) is added as follows:

This Agreement was entered in Santa Clara County, California, and all questions of
validity, interpretatìon, or performance of any of its terms or of any rights or obligations of the
Parties shall be governed by California law. The Parties agree that any action or proceeding

arising out of or in connection with this Agreement shall be brought only in Santa Clara Superior
Court and each consent to submit to the exclusive jurisdiction of Santa Clara Superior Court for
purposes ofsuch action or proceeding.

4. Section 25

The Parties hereto agree to do such acts and to execute such documents necessary to
carry out the provisions and pulposes of this Agreement.

5. Except as provided herein, all other provisions of the Agreement (including without
limitation Paragraphs A and B of Section 6) shall remain in full force and effect.

County:

Zo,,Loru âtru
Cleilanil.ocker U

Acting Code Enforcement Manager
Department of Planning and Development

Approved as to form and legality.

Richard Voss,
Stevens Creek Quar¡y, Inc

J,la-,,, 1,.* / (i/*tt)")
WWfrne R Onòiãno, Director

Michael L. Rossi
Lead Deputy County Counsel
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GATIFORIIIA ALL.PURPOSE ACKIIOWIEDGTE]IT crvtl coDE s 1189

A notary public or other officer completing this certificate verifies only the identity of the indlvldual who signed the
document to whlch this ceÉlficate is attached, and not the truthfulness, accuracy, or valldlty of that document.

State of

of

On before me,
Date

personally appeared

Here lnsert and Title

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) ls/are
subscrlbed to the wlthin instrument and acknowledged to me that he/she/they executed the same in
hls/herlthelr authorized capaclty(ies), and that by hls/her/their slgnature(s) on the lnstrument the person(s),
or the entlty upon behalf of which the person(s) acted, executed the instrument.

I certif under PENALTY OF PERJUHY under the laws
of the State of California that the foregoing paragraph
is true and conect.

JODI SILVA
Notôry Public - California

Santa Clara County
Commission # 2235319

lly Comm. txphes l{rr 22, l0l2

WITNESS my and

Slgnature
of Notary Public

Place Notary SealAbove
OPTIONAL

Though thrs section is optional, completing this information can deter alteration of the document or
f¡audulent reattachment of this form to an unintended document.

Description of Attached Document
Ttle or Type of Document: Document Date:

Number of Pages: Slgner(s) Other Than Named Above:

Capacity{ies) Claimed by Signer{s)
Signer's Name: Signer's Name:
E Corporate Officer - Title(s): flCorporate Officer - Title(s):

a

E Partner - tr Limlted tr General
tr lndivldual D Attomey ln Fact
E Trustee tr Guardian or Conservator

E Partner - tr Llmlted E General
tr lndlvidual tr Attomey in Fact
E Trustee tr Guardian or Conservator

tr Other: E Other:
Signer ls Representing: Signer ls Representing:

@2014 National Notary Association . www.NationalNotary.org . 1-800-US NOTARY (1-800-876-6827) ltem #5907



CALIFORNIA ALL.PURPOSE ACKNOWLEDGiIEilT crvtl coDE s 1189

A notary public or other ofiicer completing this certificate verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of ,f -'î- -tZo,o
on -Éåf 73, ,æ'?a before me.

-

Date

personally appeared

Here lnsert Name Title of the

L.e,lu,l /n<-br
Name(t) of Signerþf

who proved to me on the basis of satisfactory evidence to be the persor¡þ) whose nameþf isla*e
subscribed to the within instrument and acknowledged to me that*e/she/X@ executed the same in
åjs/her/their authorized capacity(iec), and that byffilher/J}cn signature(s) on the instrument the person(sf
or the entity upon behalf of which the personl{f'acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature Ð"^
Signature of

Place Notary Seal Above
OPTIONAL

Though fhis section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

ffÏ'l+rl,îffiff:"i " ocument Date: qr zt zo;zo
Number of Pages: + Sigñe(s) Other Than Named Above: N¿,r''e.

n Corporate Otficer - Title(s):
tr Partner - n Limited tr General

Signer's Name:
! Corporate Officer - Title(s):
[] Partner - tr Limited tr General
tr lndividual tr Attorney in Fact
[] Trustee n Guardian or Conservator

?

n lndividual
n Trustee

n Attorney in Fact
n Guardian or

XOther: Other:
Signer Signer ls Representing:

ffi",ä.:.q:!:'.i"iffi""
,:;ffi':i,ljf ii'å,,

Public
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CALIFORI{IA ALL.PURPOSE ACKI{OWLEDGTIEilT ctvtL coDE s 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of California

County of $*'ra- '@'ue
urrr')On 'Zo3-a before me, i'C,.

Date

personally appeared J"* Here lnsert Name and Title of Officer

ett6
Nameþf of Signerþ)

who proved to me on the basis of satisfactory evidence to be the personþf whose nameþf islap
subscribed to the within instrument and acknowledged to me that-he/she/they executed the same in
his/her/{,heir authorized capacity(ies), and that byhis/herÆheir signatureþfon the instrument the persoffi,
or the entity upon behalf of which the personþ acted, executed the instrument'

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature
of

- OPTIONAL
Place Notary Seal Above

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached
'p'vg'f ht 'u{r¡¡* '-1.

Title or Type of Document Document Date: S.qtf a3,,zoao
Number of Pages: 4 Signe(s) Other Than Ntrt-p
Gapacity(ies) Glaimed by
Signer's Name: Signer's Name:
! Corporate Otficer - Title(s) n Corporate Otficer - Title(s)

tr Partner - n Limited n General
n lndividual tr Attorney in Fact
n Trustee Guardian or Conservator

n Partner - n Limited n General
! lndividual n Attorney in Fact
n Trustee n Guardian or Conservator

FOther: tr Other:
Signer ls ng: Signer ls Representing:

@2014 National Notary Association . www.NationalNotary.org . 1-800-US NOTARY (1-800-876-6827) ltem #5907



CALIFORNIA ALL.PURPOSE ACKNOWLEDGTEI{T crv¡L coDE s 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County ot *t* "4lQota' )

on Seff ø" 7¿'Za . before me,
Here Insert Name Title of OfficerDate

personally appeared
Nameþf of Signerls|

who proved to me on the basis of satisfactory evidence to be the persoq(sf whose name(s) @r€
subscribed to the within instrument and acknowledged to me that he/€h€ltlæy executed the same in
hislhe#tlæir authorized capacity(Þs), and that by his/.he#their signatureþ) on the instrument the person(f
or the entity upon behalf of which the person(rfracted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature
Signature of

- OPTIONAL
Place Notary SealAbove

Though thls secfion is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document a'¡tf

Number of Pages: 4 Signe(s) Other Than Named Above: 'Kt*WTitle or Type of Document: Document

Capacity(ies) Glaimed by
Signer's Name: Signer's Name:
! Corporate Officer - Title(s): n Corporate Otficer - Title(s):
n Partner - tr Limited tr General
n lndividual n Attorney in Fact
n Trustee

! Partner - ü Limited n General
n lndividual n Attorney in Fact
! Trustee ! Guardian or ConservatorGuardian or

Eotner: tl Other:
Signer ls Representing: Signer ls Representing:

Public
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