Anthony Sinapi & Anna Natasha Sinapi
19981 Lanark Lane - Saratoga, CA 95070 - (669) 400-6406
asinapi7@yahoo.com - ansinapi@gmail.com

January 11, 2023

County of Santa Clara

Department of Planning and Development, Planning Office

County Government Center, East Wing, 7th Floor

70 West Hedding Street

San Jose, California 95110-1705

Email: Joanna Wilk, Senior Planner (joanna.wilk@pln.sccgov.org)

**VIA EMAIL ONLY **

Re: Response to Staff Report for January 12 Zoning Administration Hearing (PLN21-098)
Dear Ms. Wilk,

The attached memorandum is in response to staff report prepared in preparation for the Zoning
Administration hearing scheduled for January 12, 2023 (“Staff Report™)

Please include it in the official record for the hearing.

Sincerely,

Anna Natasha Sinapi & Anthony Sinapi



TO: Official Record for Zoning Administration Hearing
FROM: Anna Natasha Sinapi & Anthony Sinapi " #~
CC: Joanna Wilk, Senior Planner

DATE: January 11, 2023

RE: Preliminary Objections (Preservation of Grounds Should Appeal Become Necessary)
Document: Staff Report Prepared in Preparation for the Zoning Administration
Hearing Scheduled for January 12, 2023 (“Staff Report”)
File: PLN21-098 (16968 Bohlman Road, Saratoga 95070) (APN: 517-30-013)
Citations: All Legal Citations refer to: Appendix I, Zoning, of the Ordinance Code of the
County of Santa Clara (Zoning Ordinance of the County of Santa Clara)

PRELIMINARY OBJECTIONS

We have chosen to cooperate with the Planning Department’s assertion that a public hearing before
the Zoning Administrator is required because we believe that the entire application will be
approved at the public hearing, our objections will be moot, and complying with the hearing
requirements will result in fewer project delays. If however, our application is not fully approved
at the public hearing, then we retain our right to appeal the application of the public hearing process
and to present additional evidence, documentation and information as grounds to appeal the
substance of information and procedure applied for this hearing.

We have several substantive additions and objections to the applicability of the regulations
included in the Staff Report and used to justify the procedure and substance of the hearing. We
have attempted to outline some of them in this memorandum; however, as we only received the
Staff Report on January 6, 2023, three (3) business days before the hearing, the arguments are not
to be considered exhaustive or completely inclusive. This limited timeline was exacerbated
because the project was inaccurately characterized as consisting of a development the was more
than 5,000 square feet, and that is what necessitated the Design Review hearing. The idea that the
inaccurate square footage was the reason for the public hearing requirement was confirmed in a
phone conversation (in November 2022) by the Senior Planner. This was not corrected until I
received the Staff Report in January 2023. This was also our first notice of the other elements of
the application that the Staff Report claims are subject to the Zoning Administration hearing.

I am not requesting a continuance, which would further delay the project; however, should an
appeal become necessary, I reserve the right to add additional grounds for appeal regarding both
the procedure and substance of the information presented in the Staff Report.

Administrative Design Review without Public Hearing

The subject of the public hearing should be limited to the application for a variance to the required
30’ front yard setback for the water tanks. The Design Review, and Grading approval should all
have been approved administratively either on the basis of the Staff Report or on the basis of the
property documentation. The fact that the water tank variance requires a public hearing, does not



automatically subject the other elements of the application or approval process to the public
hearing requirements.

The “scenic road” zoning designation should only have subjected this project to an Administrative
Design Review process (rather than a public hearing) because it is only subject to the “Tier 1
Design Review” standards because it is 4,866 square-feet (less than the 5000 square-foot threshold
for a Tier 2 Design Review). 3.20.040 (A)(1). The fact that the residence will be located within
100 feet of the scenic road (33 feet from Bohlman Road) does not necessitate the processing of the
Design Review application with a public hearing. The Staff Report erroneously asserts that,
because “the residence is located within 100 feet of a scenic road (33 feet from Bohlman Road)”
it is necessary that the Design Review application is processed with a public hearing. In support
of this proposition staff cites 5.50.020 [presumably subsection (B)]. However, 5.50.020 (B)
merely states that “[t]he design review procedure shall be required . . . [f]or development within
100 feet of designated scenic roads on lots to which the “-sr”” combining district applies.” It does
not state, as the Staff Report asserts, that the design review process with a public hearing shall be
required for lots that are close to scenic roads, nor does it state that the Tier 2 design review process
with a public hearing shall be required for lots that are close to scenic roads. In fact, the proper
design review process is still Tier 1, which is an Administrative Design review without a public
hearing.

In fact, projects farther than 100 feet of a scenic road are eligible for a Design Review Exception,
not merely an Administrative Design Review. 3.30.030 (A), (B).

Although there are no formal definitions for “Administrative Design Review” or “Design Review
Exemption,” the code consistently refers to these two terms in separate and distinct ways such that
the most meaningful interpretation of the terms would necessitate interpreting “Administrative
Design Review” as a type of design review which does not require a public hearing and a “Design
Review Exemption” as applicable to projects for which no Design Review is required (neither a
public hearing nor an administrative review). 3.30.030 (A), (B); 5.50.060. An Administrative
Design Review is still a Design Review. An Administrative Design Review is not a Design
Review Exemption. Unlike this project, if a project is eligible for a Design Review Exemption
then it is not only exempt from the Design Review application with a public hearing, but it is also
exempt from the Administrative Design Review.

Thus, I object to the subjection of this application to a public hearing.
Eligibility for Design Review Exemption for Sites Not Visible

The project is eligible for an exception for “Sites Not Visible” because the development is not
visible from viewshed, and, in fact, is only visible from the immediately adjacent properties and
the scenic roadway directly in front of the house. 3.20.040 (G) [ “-d1 District (Santa Clara Valley
Viewshed”) “Exemption for Sites Not Visible]. Therefore, the Design Review elements relating
to the appearance of the property from any point (other than the scenic road directly in front of the
property, and the two properties immediately adjacent to proposed house) are inapplicable. Even
if the ridgeline did not render the lower roofline invisible, the 10” oak tree directly in front of the
roof line, and the cluster of 12 6-10” Bay trees along the eastern property line adjacent to the



roofline would hide the roof from all points outside the property (including points on the directly
adjacent lots).

In fact, the following portions of the Staff Report acknowledge the invisibility of much of the site,
but nonetheless apply a Design Review analysis to the entire viewshed area:

[T]he subject property is located behind two ridges, one located to the north along
Bohlman Road and the other to the southwest which is used for open space . . .
These ridges hide the property from being visible from the valley floor.
Additionally, the proposed residence is not visible from the southern portions of
Bohlman Road (farther uphill past the residence) due to the steep topography of the
area, existing vegetation, and the proposed building location tucked into the
hillside. Staff Report p. 6-7 § E (4).

The retaining wall and associated improvements cannot be seen from the valley
floor or nearby properties (with the exception of adjacent properties to the west,
uphill from the subject property) due to the area’s steep terrain and existing
vegetation[.] Staff Reportp. 10 § E (2).

We complied with a request to change the slope of the roof line in an attempt to work with our
Senior Planner, but should our design not be approved at the hearing we reserve our right to object
because the house is being subject to additional unreasonable review although it is invisible from
nearly all points outside the property.

Story Pole Design

On January 10, 2023 the Senior Planner for this project indicated that the story pole design and
execution was compliant. On January 9, 2023, she indicated that installation of the story poles is
a statutory requirement; however, she subsequently reviewed the statute and, on January 10, 2023,
she indicated that the requirement was actually imposed pursuant to her discretionary authority,
and that their installation could only benefit the approval of our application by the Zoning
Administrator. Between the change in position regarding the legal justification for requiring the
installation of story poles many claims were made by the Senior Planner regarding the sufficiency
of the story poles. Should this become an issue on appeal, I reserved the right to present additional
information objecting to the legal justification for requiring the story poles, as well as the
sufficiency of the story poles, and the timing of their construction and repair.

No Building Site Approval Required

In a phone call on January 10, 2023, the Senior Planner agreed that this section of the Staff Report
is inaccurate. The Staff Report erroneously states that “the subject property is not a numbered
tract on a numbered Tract Map or a whole Parcel on a Parcel Map from a legal subdivision”. The
Parcel Map is attached as well as e-mail confirmation from a Senior Planner (which we obtained
prior to purchasing the property as part of our due diligence investigations) indicating that no
building site approval is required. C12-310; (Attachment A “Parcel Map”, Attachment B “Email
Confirmation That No Building Site Approval Is Required”).



Permit Streamlining Act

Several deadlines were missed in the leadup to this hearing. The Senior Planner was notified of
these violations by email upon occurrence. If the application is not approved at the January 12,
2023 Zoning Administration hearing, then we reserve the right to object on the basis of Permit
Streamlining Act violations.



ATTACHMENT A

PARCEL MAP
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ATTACHMENT B

EMAIL CONFIRMATION THAT NO BUILDING SITE APPROVAL IS REQUIRED



8/24/2021 FW: Bohiman Road - ansinapi@googlemail.com - Gmail

On Fri, Oct 9, 2020 at 5:02 PM Tom Sloan <tsloan@metroarchitects.com> wrote:
Confirmed NO Building Site Approval. Nice!

Tom Sloan

Metro Design Group

1475 S. Bascom Avenue suite 208
Campbell, CA 95008

(408) 871-1071

From: Connolly, Mark [mailto:Mark.Connolly @PLN.SCCGOV.ORG
Sent: Friday, October 9, 2020 1:56 PM

To: Tom Sloan

Subject: RE: [EXTERNAL] RE: Bohlman Road

| agree.. If it wasn't there would be a note saying “ Subject to further approval” all of those notes, are a matter of the building permit. Just submit the PM with the
application and you'll be fine avoiding BSA.

Mark J. Connolly | Senior Planner, Deputy Zoning Administrator
Airport Land Use Commission Planning Program Manager
Department of Planning and Development

County of Santa Clara

70 West Hedding Street, East Wing, 7! Floor | San José, CA 95110

Phone: (408) 299-5786

In light of COVID-19 response measures from the Governor of the State of California and the County Public Health Department, commencing Tuesday, March 17
through TBD, the Department of Planning and Development will only be providing Essential Public Services that are necessary to protect the health, safety, and
welfare of our community.

To facilitate these measures, all Non-essential staff will be under a “Shelter In Place” directive, working remotely from home. If you need an emergency permit, please
call (408) 299-5700 and your call or message will be addressed as soon as possible. For non-emergency inquiries, please fill out the form linked here. The non-
emergency inquiry will be reviewed daily and will be responded to on a case-by-case basis. Please note: our response to your non-emergency inquiry could be
delayed.

Flease visit our website.
Click here to look up unincorporated property zoning information.
Questions on the status of your permit? Please e-mail: BLN-PermitCenter@pln.sccgov.org,

CONFIDENTIALITY NOTICE: This email message and/or its attachments may contain information that is cenfidential or restricted. It is intended only for the individuals named as
recipients in the message. If you are NOT an authorized recipient, you are prohibited from using, delivering, distributing, printing, copying, or disclosing the message or content to
others and must delete the message from your computer. If you have received this message in error, please notify the sender by return email.

https://mail.google.com/mail/u/0/?tab=rm&ogbl#search/building+site+approval/FMicgxwJZJd ClvxpGgHzeGXBnKQkgDnL. 12



812412021 FW: Bohlman Road - ansinapi@googlemail_com - Gmail

From: Tom Sloan <tsloan@metroarchitects.com>

Sent: Friday, October 9, 2020 10:33 AM

To: Connolly, Mark <Mark.Connolly@PLN.SCCGOV.ORG>
Subject: [EXTERNAL] RE: Bohlman Road

Hi Mark,

There is indeed a Parcel Map (ATTACHED) that includes this Lot.

It is my understanding that this project will NOT be required to obtain BUILDING SITE APPROVAL?
Thanks for your help...

Tom Sloan

Metro Design Group

1475 S. Bascom Avenue suite 208

Campbell, CA 95008
(408) 871-1071

https://mail.google.com/mail/u/0/?tab=rm &ogbl#search/building+site+approval/FMfcgxwJ ZJdClvxpGgHzeGXBnK QkgDnL



